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The implementation of RPA in case of scholarship in University of Tirana
during the Covid time
Silvana Greca
Department of Informatics, Faculty of Natural Sciences, University of Tirana, Albania
Denisa Zymeri
Department of Informatics, Faculty of Natural Sciences, University of Luigj Gurakuqi,
Albania
Anxhela Kosta
Department of Informatics, Faculty of Natural Sciences, University of Tirana, Albania
Abstract
Nowadays, many companies and their clients expect better results, consistency and quality
assured, even though the process needs too many resources. Today, the rise of Big Data,
Artificial Intelligence, and changes in the digital environment, can do some work processes
that are repeating themselves to be replaced with automated processes. Robotic Process
Automation (RPA) is a software technology that makes it easy to build, deploy, and manage
software robots that mimic human actions by interacting with digital systems and software.
Like humans, software robots (bots) can do tasks such as figuring out what is on a screen,
navigating systems, detecting and extracting data, and performing a wide range of defined
actions. But software robots can do those tasks faster and more repeatedly compared to
humans, without the need for a rest and a coffee.
The aim of this paper is to analyze the implementation and improvement areas of RPA as a
technology which is still new and unknown in Albania. This paper will also define the study
of the use and results that this technology has in relation to the largest companies in the world
and the benefits that may be different from the application of this technology. To know what
impact the RPA has on the work process, we will demonstrate a short implementation on the
education field in this paper. This demonstration takes its starting point from the difficulties in
which the school administrative board was placed to manage its administrative tasks during
the covid time. One of the processes that is carried out every year in each study cycle is the
application of students for scholarships. Considering that last year the schools (university) to
respect the social rules of covid realized the application for scholarship by filling out the form,
we thought to realize a program with RPA that automates the process of calculating the lists
of applications for scholarship.
Keywords: RPA, Performance, ML, automation, education, Bot Runner, UiPath.

1. Introduction
Digitalization is drastically changing the way organizations operate. New digital
tools are emerging almost every day and many of them have the potential for a huge
impact. They are enabling the transformation of business processes to become more
efficient, faster, to meet market demands, to satisfy customer demands or to improve
the overall quality of products and services. These tools can help increase the performance of processes we would never have thought of before. Robotic Process Auto6

mation (RPA) is one of those digital enablers [1]. Rpa is a software that is created and
used to perform types of administrative tasks that otherwise require human stopping
treatment - for example, transferring data from multiple input sources such as emails
and spreadsheets to registration systems such as ERP and CRM systems. The origin
of the term “workflow automation” dates back to the 1920s during the industrial age
and the emergence of manufacturing, the term has been used more frequently since
the 1990s. One of the first steps towards innovation which would eventually lead to
the creation of RPA was Machine Learning (ML). Machine Learning explorations allowed computers to do many interesting and useful things, enabling the creation of
programs that perform complex, language-based tasks such as translating and summarizing text [2].
RPA is emerging as a disruptive technology taking its place in all industries and organizations with the capabilities to perform large amounts of operations in desktop and
cloud environments. According to a report published by Fortune Business Insights
[3] (Fortune Business Insights, 2021) the size of the global robotic process automation market was 1.29 billion in 2020. The global impact of covid19 on the RPA over
the last two years has been dizzying, a positive impact that has increased demand in
all regions. Based on Fortune Business Insights analysis, the global market showed
a significant growth or 21% in 2020 compared to the average year-over-year growth
during 2017-2020. The market is projected to grow from 1.61 billion in 2021 to 7.64 billion in 2028 [3]. According to those reports we can say that this technology is growing
very fast and it is used in some work processes, on the other hand we can not say the
same if this technology is used or known in our country Albania.
The aim of this paper is to analyze the implementation and improvement areas of
RPA as a technology which is still new and unknown in Albania. This paper will
also define the study of the use and results that this technology has in relation to the
largest companies in the world and the benefits that may be different from the application of this technology. To know what impact the RPA has on the work process,
we will demonstrate a short implementation on the education field in this paper. This
demonstration takes its starting point from the difficulties in which the school administrative board was placed to manage its administrative tasks during the covid time.
One of the processes that is carried out every year in each study cycle is the application of students for scholarships. Considering that last year the schools (university)
to respect the social rules of covid realized the application for scholarship by filling
out the form, we thought to realize a program with RPA that automates the process
of calculating the lists of applications for scholarship.
2. Literature review
The term Robotic process automation (RPA) was invented by Blue prism. By mid2017, this term was accepted by many software providers and from then, nowadays
there are developed different automation tools. These tools differ on many dimensions e.g., deployment approach, functionality [4]
Using RPA technology, employees in any organization can configure software or
robots which can manipulate data, can communicate with other systems, can give
responses, and can process transactions automatically [5]. RPA technology is used
in the digital environment. In organizations, humans perform specific digital tasks.
7

Those tasks can be automated or actions of humans can be copied by using RPA technology [6].
Since the beginning of the RPA, there have been various authors who have presented
RPA, but the important thing is that different manual works which are done by humans, now can be automated through RPA.
RPA has some tools that are utilized on the computer user interfaces of one or more
systems without API (application programming interface) in place, similarly as humans would [7]. There so- called “bots”, non-invasive software robots work according to certain rules.
Robotic Process Automation can expedite back-office tasks in commercial industries,
remote management tasks in IT industries and conservation of resources in multiple
sectors [8].
Nowadays, companies, universities, and some other sectors, are increasingly using
software robots to perform routine business processes or procedures by imitating the
ways in which people interact with software applications. RPS is helping companies
become more efficient and agile as they move down the path of becoming fully digital businesses, also to reduce costs.
3. Cases of using RPA
Robotic Process Automation is a versatile, non-invasive, scalable technology that can
be easily applied in the most diverse fields and departments of the industry. Robotic
process automation (RPA) is already gaining value, and the first RPA users in shared
service and other administrative organizations are achieving significant benefits,
which were highlighted in Deloitte’s third annual RPA survey.
It turned out that the benefits of RPA adaptation are significant. The return on investment was reported in less than 12 months, with an average of 20% of the fulltime equivalent capacity (FTE) provided by the robots. RPA exceeded expectations
in multiple dimensions including: improved compliance (92%), quality/accuracy of
improved (90%), improved productivity (86%), cost reduction (59%) [9]. For any organization, even the simplest use of the right technology can drastically improve the
efficiency and productivity of their business. In order to remain competitive in this
rapidly developing ecosystem every industry must make significant investments in
new technologies, this can maximize their efficiency while also keeping costs low and
providing the best possible experience for their customers. But in order to ensure that
technology / system gives value to your business you need to align it with the strategic priorities of the business. Robotic Process Automation is a versatile, non-invasive,
scalable technology that can be easily applied to use case automation in many different departments and processes in the industry
3.1 Rpa in banking and finance
One of the tools that banks are using in recent years is RPA, a technology which is
little by little totally changing the way banking systems, financial services and insurance do business. [10] According to a study by Juniper Research (2018) the banking
and financial sector is currently one of the largest markets for RPA implementation.
They even predict that this sector will grow further to 34% of the RPA global market
by 2022.
8

Fig. 1. Rpa in banking sector
3.2 Implementation of RPA in educational institutions
Administrative tasks in the education sector are mainly paper-based and are
repetitive and time-consuming. Automating some of these tasks can improve the efficiency of work and the motivation levels of administrative staff. RPA technology
eliminates the inefficiency and performance of human resources that are wasted during the execution of common tasks [11]. It drives the creation of a virtual workforce
and creates multiple opportunities for educational organizations. RPA assists teachers, administrative staff, students and parents directly or indirectly. [12]

Fig. 2. Rpa in Education sector
3.3 Rpa in e-commerce
An example of a successful RPA implementation is for the e-commerce client Evo
Group. [13] The Cleardata team in the former Yugoslav Republic of Macedonia was
able to automate their cancellation process for online orders placed and canceled,
resulting in massive savings in staff time and money. It is an excellent example of
the RPA acting as a channel between two systems: in this case, the online ordering
system and the company ERP system. Automation is helping merchants make the
huge economic profit of $ 4.2 trillion that e-commerce represents today. Facebook has
already integrated automation in one way or another into its marketplace through
features like automated vendor responses and robotic process automation (RPA) systems making platforms like Amazon.com and Shopify is capable of reading and responding to more than 20 million estimates (Thambrahalli, 2020) over a period of 60.

9

Fig. 3. Rpa in e-commerce sector
3.4 Rpa in insurance
The insurance industry was one of the first to witness the widespread adoption of
robotic process automation (RPA). Repetitive business processes, based on very voluminous rules in documents, make it an ideal candidate for automation. According
to Mckinsey [2], the insurance industry has the potential to automate 25% of the process by 2025, and most of its automation potential comes from operational processes where RPA can help. With the advent of automated robotic process automation,
types of large volume requests can be performed by only a third or half of the people
required when the process was manual [15].

Fig. 4. Rpa in insurance
4. Advantages and disadvantages of RPA
By reviewing the other academic and scientific works related to RPA we can say
that Process Automation in recent years is gaining much attention for its promise to
improve business efficiency, making employees more productive and leading to an
overall increase in profit. The robotic process automation is a step-by-step enterprise
that enables companies to automate routine, repetitive tasks and free up their employees to focus on the most essential ones. In addition, there are many benefits to
implementing it, but also some cross. The table below shows a list of advantages and
disadvantages of RPA.
10

Table I.

Advantages and disadvantages of rpa

Advantages
Enhance the customer experience
Gain productivity
Increase the quality of data analysis

Disadvantages
Very expensive
Potential job losses
Can’t perform tasks outside of the
technology environment

Reduce manual errors
5. Using rpa in Albania survey
Despite the fact that RPA technology has been implemented in developed countries
and has a popularity in its use in various sectors for process automation, in Albania
it still remains a not very well-known technology. To understand exactly how wellknown the RPA is in Albania and whether there are companies that implement it, we
did an online survey in two different sectors, specifically in the industry and education sectors.
The survey is made up of ten questions where the main focus is the recognition of the
RPA in Albania and how much can be implemented. Based on the statistics obtained
from the survey we can say that from the industry sector are mainly programming
companies that recognize it as technology but have not implemented it in companies.

Fig. 5. One statistic of the survey
Asked about the factors that would influence the non-use of RPA, most of the respondents’ answers were due to lack of information and qualified staff. Based on the
advantages that RPA has in the education sector, this survey was conducted in this
sector to understand how and where the implementation of RPA in these institutions
affects.
Most of the respondents worked in the teaching sector, an average given by them
for the manual processes they perform every day who do not want complex logic is
about one or two hours a day. According to the respondents’ answers, the main difficulty is managing large-volume documents which take a lot of time to read. Using
RPA would help reduce the time devoted to manual processes for reading documents
and processing them by giving more space to dedicated time to design new and more
successful teaching techniques. The reduction of the time factor for the management
of a manual process in the administrative sector is also demonstrated in the practical
case that we have realized in compiling the lists of scholarship applications which is
presented in the next chapter.
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6. Traditional application of students for scholarships
In the Faculty of Natural Science, University of Tirana [18], all the processes of application of students for scholarships in the administrative sector are done manually.
Each year, in our department we have 300 new students:
•
200 in bachelor on Informatics degree
•
100 in bachelor on Information and Communications Technology (TIK)
The students have the rights to applied for:
•
the economic scholarship
•
the scholarship of excellence
For this process, they have to go physically to the university administration and apply for the scholarships administration by submit some necessary documents [16]
[17]. One of the biggest challenges faced by many sectors of organizations on 2020
was Covid 19. Educational institutions have taken an important step towards providing the opportunity to continue learning in a form different from the one that they
have used to. Distance learning through different platforms was the only possibility
that in pandemic situation, the students to be in contact with lecturers and in a step
with learning.
7. Demonstration of rpa into administrative process
This case study takes its starting point from the difficulties in which the university
administrative board was placed to manage its administrative tasks. One of the processes that is carried out every year in each study phase is the application of students
for scholarships. Considering that in 2020, the university had to respect the social
rules of covid, we realized the application for scholarship by filling out the form. We
thought to realize a program with RPA that automates the process of calculating the
lists of applications for scholarship. A process that reads the email (in the specific
case of the teaching secretary) and depending on the subject of the email, downloads
the scholarship application forms, reads the data needed with OCR technology and
throws them all in excel, thus avoiding working hours of a person who opens emails,
checks data, determines the type of scholarship, puts the data in excel and thus repeating a long cycle for a large number of applications. In order to realize this process,
some criteria must be defined first. The competent persons must determine a form
that has the same structure for all students who apply for a scholarship modality, in
this specific case the criterion document for applying for an economic scholarship is
the form generated by the university, and for a scholarship of excellence, high school
diploma. The teaching secretary must also notify the students through an announcement on the school website that for the scholarship application process some deadlines must be respected, in such a way that when the bot is executed all the requests
are received and considered. Another criterion for the realization of this process is
that the students in the subject of the email must determine the type of scholarship
by writing: “Application for economic scholarship” or “Application for scholarship of
excellence”, depending on the application that they want to make.
The workflow followed to realize this process is as follows:
12

Fig. 6. Workflow of the application with RPA
In this situation the path followed by the world is such:
• Reads emails that have unread status from mail configured in the bot
• Identifies based on the subject the type of scholarship, downloads the attached
documentation and determines the controls:
• If it is an economic scholarship, it seeks to identify the defined form and obtains
from that form the following data:
• Name Surname, Identification Number, Email, Bank Account, Cell Phone
Number, Type of Scholarship to which it is applied
• If it is a scholarship of excellence, the RPA program identifies the degree and
receives the following information:
• Id Graduate, Type of scholarship, Bot reads the grades of the Matura exams,
collects them and calculates the average, depending on the average, determines
whether the student benefits from the scholarship or not. The condition set for the
scholarship to be approved is that the grade be greater than 9.
The read data are written in two different excel files, respectively the economic scholarship and excellence file.
Both files are sent by mail to the administrative person who is in charge, in two different mails.
The platform used to carry out this process is UiPath Studio. The main components
needed for this project are dependencies. RPA is a predominantly drag & drop technology, and functionalities are provided by the integration of programmed dependencies. In this case, the packages we have used to carry out the scholarship automation process are:
13

Fig. 7. Dependencies Uipath
Each integrated package translates into activities which integrate into the workflow
by drag & drop. The photo below shows a bit of the stock automation process. In the
main part the logic of the problems is constructed using the structures of conditions
and cycles.

Fig. 8. Some part of automation process
To realize the concrete example, we have used seven cases, five of which applied for
the economic scholarship and two cases when applying for the scholarship of excellence. After execution in the project folder, we will have created two excel files that
have the following structure: Name Surname, Id, Email, kind of scholarship, Number
of Bank, Phone number:

Fig. 9. The excel file structure
14

These two files will be sent to the person responsible for managing application lists
via email where the subject and body of the mail are imposed by the bot. The end
result will have the appearance of following:

Fig. 10. The excel file created by the bot
The results is send with email, with the: Id_students, type of scholarship, and the
status if it is approved or not.
The whole process described above is executed in very few seconds. One of the advantages of using RPA is the realization very precisely of voluminous and repetitive
work in a very short time, and this is evidenced quite well with the following photo,
11. If we were to make a comparison of the time of accomplishing the same steps by
one person and one robot by RPA technology the difference would be obvious.

Fig. 11. Execution time of bot
8. Conclusion and recommendations
The purpose of this paper was to present the our work related to the automation
of robotic processes. Numerous academic and scientific papers were reviewed summarizing all the results achieved so far. From many analyzes conducted in leading
companies of different sectors around the world it was concluded that workers spend
a lot of time on manual processes that did not require human logic, large and repetitive volume data processing leading to a low productivity and motivation at work.
Creating a technology that would free workers from all this manual load and give
them the opportunity to make more use of their conjectural skills is an important step
in the world of technology affecting every sector of industry and education. Another
conclusion reached is that RPA is a technology with easy access, low cost and simple
implementation, some of the reasons why these last three years have had a rapid
development. Many organizations that have already implemented RPA in their busi15

nesses prove that this technology has brought them many advantages. Definitely like
any technology in development, RPA also has its limitations, which come mainly as
a result of improper management, lack of information or even high expectations that
companies themselves have although still a developing country, the fourth technological revolution has begun to become tangible for Albania as well.
A study was created to understand how well this technology is known in Albania
and how much it will be different sectors were ready to embrace the changes it would
bring. Two surveys were conducted for the industry and education sectors, respectively, and it was concluded that it was mainly the call center sector that started the
first experiments on the data entry processes of companies. Through this study it was
understood that despite the fact that Albanians continue to be a little skeptical about
implementation of this technology in their organizations, emphasizing mainly the
lack of information and professional training, they again express optimism for the future of RPA in Albania. An equivalent study was conducted on the future of the RPA
in the education sector, interviews were conducted from several schools in Albania.
It was concluded that the automation of the robotic process would help a lot in the
administrative part of the schools and university. To help this study, a paper was conducted based on the real situation of the last two years, education in pandemic times,
and it was concluded that the work carried out by the administrative sectors of the
university for the selection of scholarship application lists, is a tedious and lengthy
process. Applying RPA technology in this case would reduce the long hours and the
possibility of human error during data collection.
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Abstract
Cheese manufacture is a process of concentrating milk components in which fat and casein of
milk are concentrated and the basic key step initiating this process is syneresis. The syneresis
process is influenced by various factors such as curd incubation temperature, fat content, heat
treatment of milk, milk pH, acidity, salt, curd dimension and gel firmness at cutting time.
The purpose of this study was to evaluate the influence of process parameters such as pH,
duration of heat treatment and curd incubation temperature on the kinetic of drained whey of
cheese curd produced from milk of some breed of sheep, goats and cow’s raised in Albania.
50 milk samples were taken from species and breeds of cow, sheep and goat from some areas
of Albania (Tirana, Devoll, Korça) for the realization of this study. The syneresis process was
studied for curd incubation temperature 25 oC and 30 oC, duration of the heat treatment of milk
on 700C for 5 and 30 min and pH value 6.3 and 7 at renneting time. The results shown that
the kinetic of whey drained as well as the final of relative whey released (RWR %) are highly
affected by process parameters. The highest value of relative whey released (RWR %) were
found for pH value of 6.3 for all milk breeds for each curd incubation temperature.
Keywords: cheese curd, syneresis, process parameters.

Introduction
Syneresis is defined as the process of separation of whey and its components as a result of the contraction of the mass of curd and doesn’t represent only a physical process. Modification in the composition of milk results more or less in a changed casein
network and thus influences the ability of expelling whey out of three dimensional
matrix. The rate and quantity of syneresis are affected by biochemical effects and
applied technology.[1] Matrices formed by enzymatic coagulation of casein rebuild
their structure forming a compact mass of gel. Syneresis starts at the moment when
the coagulum is cut and agitated. Syneresis is important because of the amount of
whey expelled and its influence on the moisture content of the curd [2]. Moisture control of the cheese curd is important because moisture directly affects the specific sensory and functional properties of cheese. To standardize cheese quality, all variables
affecting drainage rate must be controlled during processing. A number of studies
are carried out about of the factors that affect the process of syneresis, such as temperature, pH, gel strength [3] and calcium chloride supplements [4, 5]. Syneresis is
closely related to the rheological and micro structural properties of the gel at the time
of cutting. If the gel is cut too early, when it has lower firmness, the structure of the
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gel is disrupted more easily, partial destruction of gel may occur [6]. If the gel is cut
too late, when it has higher firmness, the whey removal from the surface of the curd
is immediate which leads to the formation of membrane which, on the other hand,
may decrease or completely stop further removal of the whey from the center of the
curd. pH values play a significant role in determining the rheological and microstructure characteristics of the gel [7, 8]. Gels are grouped as particulate, fine-stranded, or
mixed networks; and pH, solutes, and gelation kinetics determine the type of gel matrix formed. Protein molecules are charged at pH values significantly higher or lower
than their isoelectric points (pI), and an appreciable electrostatic repulsion opposing
intermolecular protein-protein interactions is present. The influence of parameters
such as fat content, incubation temperature of curd (25, 30 and 45 0C) and duration
of the heat treatment of milk (700C for 5 or 30 min.) on the kinetics of whey drained
were studied by Calvo etc [3], who concluded that the kinetic of syneresis is fitted to
first order kinetic equation. Cheese making is a process of concentrating milk components, in particular fat and protein contents which are determinant factors of cheese
yield. Cheese yield is vital in an economic sense for cheese makers since small differences in yield translate into big differences in profits.
The dairy processing industry in Albania is one of the branches that occupies an
important weight in the agro-industry and agro-tourism sector. Milk production is
traditionally based on small farms that use pastures and local breeds that are characterized by a medium level of production, as well as their better functional traits. In
the rural Albanian areas, there are different traditional local cheeses with strong local
demand and a reasonable price. In terms of demand, dairy products are an important
part of the food basket for Albanian consumers and there is a general preference for
dairy products in the country. Seen in economic terms, there are some limitations,
including the small size of the farms.
Materials and Methods
Sampling
Milk was sampled from morning milking on volume 500 mL per sample. There were
selected 50 samples from cow’s (Laramane and Jersey), goats (Red Alpina) and sheep
(cross breed Merino-Cigane and Rude sheep) breeds raised on different regions of
Albania (Tirane, Korce, Devoll).
Milk‘s samples were treated with 1 ml solution of 1% sodium azide (w/v) and were
refrigerated at 2-40C, after that samples were sent to laboratory [9].
Milk sample preparation for syneresis
Sample pH was adjusted to pH 7 with 1 M NaOH and pH 6.3 with HCl 1 M at
25 oC , the milk was stirred carefully during the addition of base and acid to avoid
localized coagulations. Some milk samples were skimmed by centrifugation before
analysis. Whole milk was incubated in a water bath at 30 oC for 20 min. After that,
samples were centrifuged at 3,000×g for 30 min. at 50 oC. Milks were then placed in
an ice-water bath, and after 30 min. the solidified fat was removed with a spatula. The
skimmed milk was filtered through glass fiber pads (helped with a vacuum pump) to
remove any residual fat. Milk was heated at 70 oC in a water bath for 5 and 30 minute
in tightly sealed Pyrex glass tubes (16×162mm). Heated samples were immediately
cooled in an ice water bath and kept under refrigeration until analysis [10].
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Methods
Physical-chemical analysis and coagulation properties of milk
Physical and chemical properties, acidity (in Turner degrees), content of casein (according to Sorensen), content of non-fat solids, content of crude protein, content of
fat, content of lactose and content of added water are measured with ultrasonic milk
analyzer Lactoscan.
Coagulation properties of milk (coagulation time R in minutes, curd firming after 20
and 30 minutes A20 and A30 in volt and rate of curd firming K20 in minutes) were
performed by Optigraph, AMS, France [11, 12 - 16].
Curd syneresis was evaluated according the method of Marshall,[17]. Curd was
formed in 100 ml beakers by the addition of 1 mL of rennet solution to 60 mL of
milk and maintained at 300C. The coagulation time was determined by the method
of [18]. After 15 min. of coagulation, the curd was cut crosswise and around the sides
of the beaker with a spatula. After cutting, a plastic grid was placed on the curd
surface. This retained the curd while allowing the whey to be poured off. Syneresis
was measured by weighing the quantity of curd remaining at various intervals after
cutting. Experiments were performed by incubating the cut coagulum at 25, 30 and to
study the influence of the incubation temperature. The syneresis evaluation of each
experiment was performed on four parallels. Whey loss protein was determined by
ultrasonic milk analyzer.
The relative whey removal, RWR, indicating the time dependent syneresis, was calculated from the initial weight of the grains, m0, and the weight of the grains after
treatment, mt.
RWR: relative whey removal in %; m0: initial mass of curd grains in g at time t = 0; mt:
mass of curd grains in g after time t. [1]
Principal components analyses (PCA) for final whey drained were perform with Past
3 statistic software program.
Results and discussion
Impact of pH , duration of heat treatment and curd incubation temperature on
syneresis process.
The data in figures 1, 2 and 3 shown that the pH value of milk significantly affects
the syneresis process. Milk samples with pH 6.3 release the largest amount of whey
at firs 90th minutes of incubation, while at pH 7 the rate of whey release remains unchanged. The total whey drainage volume results higher in cow’s milk and lower in
sheep’s milk at both pH values and both duration time of thermal treatment for 30oC
incubation temperature. The protein content of whey results to be approximate in
all three cases of milk syneresis of sheep, cow and goat breeds. The higher volume of
whey drainage in cow milk samples compared to goat and sheep samples indicates
that during syneresis a greater loss of cow dough protein is observed compared to
that of sheep and goat dough. This result is also in line with literature data found by
Calvo etc. [3]. No correlation is found between the clotting time indicator and whey
drainage volume. In terms of gel consistency it was found that low consistency gels
have the ability to release faster (for the same conditions) the amounts of whey and
its components, while higher consistency gels exhibit greater water holding capacity.
From the data in figures 1,2 and 3, it is observed that the volume of drained whey decreases for heat-treated samples at 70oC for 30 minutes compared to those heat-treated for 5 minutes. The syneresis process for sheep milk at pH 7 and heat treatment at
70oC for 30 minutes is very slow and stops almost completely in the case of the M-C
sheep breed. It is different situation with sheep milk at pH 6.3, where the difference
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between the final volumes of drained whey for both durations of thermal treatment
is very small. While the behavior of cow and goat milk is similar to that of sheep
milk at pH 6.3 for both incubation temperatures and duration time of heat treatment.
Similar results have been found by Calvo etc. and Balcones [3, 19], who have claimed
that during thermal treatment at 70oC for 5 minutes the milks of all three species have
similar behavior, while in thermal treatment at 70oC for 30 minutes sheep milk shows
a high degree of denaturation (approximately 40%) compared to cow and goat milk
(approximately 20%).

Figure 1. The influence of process parameters on the performance of the syneresis
process of Jersey and Laramane breeds of cows

Figure 2. The influence of process parameters on the performance of the syneresis
process of Red Alpina goat’s breed

Figure 3. The influence of process parameters on the performance of the syneresis
process of Merino-Cigane and Rude sheep breeds
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(a)

(b)

(c)
Figure 4. PCA for final relative whey released (FRWR %) for species and breeds of
(a) cow’s, (b) goat and (c) sheep.
The principal component analyses shown that sheep milk samples are more indicated from process parameter of syneresis.
Conclussion
Kinetic of whey drained as well as the final relative whey released (RWR %) are
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highly affected by process parameters. The highest value of relative whey released
(RWR %) were found for pH value of 6.3 for all milk breeds for each curd incubation
temperature. Volume of drained whey decreases for heat-treated samples at 70oC
for 30 minutes and stops completely in the case of the M-C sheep breed compared to
those heat-treated for 5 minutes. The total whey drainage volume results higher in
cow’s milk at both pH and duration of thermal treatment values at 30oC incubation
temperature and lower in sheep’s milk. The protein content of whey results to be
similar in all three cases of milk syneresis for sheep, cow and goat breeds. Sheep milk
are more indicated from process parameter and show a high degree of denaturation
compared to cow and goat milk.
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Abstract
The purpose of this paper is to analyze the borrower perception towards banking and
nonbanking financial institutions in Albania, identifying the access of Albanian borrowers
to these two important categories of financing. For this study, a survey was developed and
implemented, addressed to citizens who may or may not be borrowers, to be asked about their
financial behavior and perception of financial institutions.
From the results of the questionnaire analyzed it was noted that the interviewed citizens were
more inclined to be financed by banks with 67%, a significant percentage to come to such a
result that banks are more serious institutions, more regular and with more precise procedures
(although they may be delayed) compared to nonbanking financial institutions. Not only that,
but 62.8% of respondents who had taken loans in non-banking institutions would not return
to that institution for another loan, while 30.8% of respondents who were financed in banks
would not return to that bank, where the main reason was the high interest rates of nonbanking institutions. So, the “disappointment” that a client receives in non-banking financial
institutions is twice as big compared to the bank. Based on this we can confirm that borrower
perception of clients chooses banks comparing to nonbanking financial institutions.
Keywords: Financial System, Banking Institutions, Non-Banking Financial Institutions,
Financial Behavior.

1. Introduction
Nowadays, most of the financial systems in the world have gone through a lot of ups
and downs, putting their management in difficulties, but from the other side they
were being profitable at the same time. National financial system needs to be be stable
because considering a global financial market, their stability affects worldwide financial
stability, regardless of the size and depth of any financial system in the world.
The aim of this paper is to analyze the importance of financial institutions, banks,
and non-banking and to identify the access and perception of Albanian borrowers to
these two important categories of financing through a survey. The objective of this
paper is analyzing the current situation of the financial system in Albania, identifying
borrower perception towards banking and nonbanking institutions. Highest
percentage of response states that borrowers are more satisfied towards banks and
wanted to return to the same bank comparing to other borrowers which were not
satisfied with nonbanking institutions, and they would not return to nonbanking
institutions.
The structure of the paper will be as follows: Section 1 Introduction provides an
overview of the term banking system and financial institutions in Albania. Also, in
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this part is explained what the objectives of the paper and hypothesis are. Section 2 is
the literature review which contains general definitions and the evolution of the term
Financial Institutions Bank and Non-Bank, different definitions of this concept and its
elements. Section 3 is the Methodology which explains how the research background
is proccesed, participants. Section 4 is the analysis of findings in which are given the
data resulting from the questionnaires completed by various citizens that have been
taken as a case study. The last section are the conclusions.
2. Literature review
This research is based on borrowing perception and credit relations with clients. The
relationship with banks is identified through the the amount of loan (Peltoniemi,
2004), the interest rate (Bolton and Freixas, 2000), and banking services (Degryse and
Cayseele, 2001).
A good relationship between firms and banks contribute to a good reputation of firms
in market; reduce the flow of information outside to competitors (Campbell, 1979);
reduce the impact of asymmetric information (Bolton and Freixas, 1996; Fama 1985;
Holmstrom and Tirole, 1997); Rajan Deloof ang Vermoesen 2010), increase access
to loans (Houston and James, 1992) and reduce interest costs (Pertersen and Rajan,
1995). This means less dependence of firms on cash flow and liquidity.
According to Diamond (1984) having a close relationship with banks implies an
active monitoring role that can alleviate information asymmetry. To create sufficient
credibility and to have access to financial markets, firms need to choose to collaborate
with banks (Diamond, 1991).
Considering a stable relationship, Banks have a lot of sensitive and important
information related to the performance of firms. The longer the relationship with
the firms, the more monopolian information the bank gains. Despite this, the main
reason of bank financing in relation to other sources of financing is that banks help
with the asymmetric information by analyzing information and drafting agreements
that improve borrowers’ expectations.
Studies have taken in consideration that financial sector is important and have
concluded that the development of the financial sector facilitates the growth of the
corporate sector (Rajan & Zingales, 1995).
2.1. The role of credit officers
Theoretical studies have argued that the production of information about the bank’s
potential customers is provided through bank loan officers. In this sense, the bankborrower relationship in lending to small and medium-sized enterprises can best
be described as the loan officer’s relationship with entrepreneurs (Berger and Udell
2002). The theory shows that the production of information is generated by the loan
officer, who has the most direct and frequent contact with the borrower (Berger and
Udell 2002). The literature emphasizes the fact that the transmission of information
within the organization spreads and is transmitted further within the organization,
namely in the most hierarchical layers of the organization (Becker and Murphy 1992,
Bolton and Dewatripont 1994, Garicano 2000). However, it can be quite difficult for
the loan officer to communicate this information to others in the banking organization
without significantly mitigating its contents (Stein 2002).
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2.2 Banking and non-banking system in albania
The financial system in Albania is dominated by the banking system. The figure
below shows the weight of the financial system segments to GDP in years. Nonbanking financial institutions occupy 4.4% to GDP (for year 2020), a small increase of
1.4% in last 6 years. The banking system occupies 106.8% and is followed by smaller
percentage 0.8% of Union financial institutions as a total system 1.
Table 1: Weight of financial system segments to GDP in years (in%)
Financial
system

Bank of Albania
Banking Sector Non-Banking Sector

SCA and
Union

2014

97.6

3.0

0.8

2015

97.3

2.9

0.8

2016

100.5

3.0

0.6

2017

99.4

3.1

0.6

2018

96

3.5

0.6

2019

95.5

4.2

0.7

2020

106.8

4.4

0.8

Source: Bank of Albania 2020

2.3. Credit in the banking sector and the non-banking sector
Refering to chart 1, most of the distribution of the loan portfolio were concentrated in
trade sector. This is the result of the fact that trade sector was among the few sectors
that were allowed to operate under the measures taken for the Covid-19 pandemic.
Meanwhile, a moderate growth was showed to the creditation of the construction,
industry, and agriculture sectors 2. In the period of one year, it is noticed that trade
credit of trades, hotel and restaurant has given a stable contribution of about 44.7%
to the growth of the business loan portfolio, followed by the industry sector with
a contribution of 23%% and the services sector with 14.8%. The loan portfolio for
agriculture and the construction sector have not changed to much through years.

Chart 1: Credit structure by sectors of the economy in the banking sector
Source: Bank of Albania 2019
1
2

Bank of Albania and the Financial Supervision Authority 2020
https://www.confida.rs/covid-19-financing-liquidity-and-fiscal-measures-2/
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Chart 2: Loans, by sector and purpose of use in the non-banking sector
Source: Bank of Albania and the Financial Supervision Authority 2021
In the non-banking sector, credit accounts for the largest share with 48.8%, followed
by payments and transfers with 23.7%, financial lease with 15.2%. Meanwhile, the
smallest share is occupied by electronic payment with 0.1%. Family businesses have
more need to cooperate with nonbanking financial institutions, as they encounter
difficulties in meeting the requirements related to collateral or detailed financial
documentation, conditions that are required by bankat. While through microcredit
institutions can get loans only with ID card.
Most of the segment of the non-banking financial system that performs lending
activities, consists of NBFI 3s followed by those that make payments and transfers.
About 70% of the share capital of these entities is domestic capital. NBFIs are most
active in lending to service activities (about 29%) and wholesale and retail trade (20%).

Chart 3: Loan portfolio structure by sectors of the economy in the non-banking
sector
Source: Bank of Albania, 2021
3. Methodology
The type of methodology used is a questionnaire delivered to random people who can
be a borrower to banking institutions or to non-banking institutions. The analysis of
the study data was performed by the survey distributed to random citizen and were
selected the borrowers one. The questionnaire was completed by 170 people then we
proceede with a descriptive analyzes to give answers to the research questions.
This paper has been based on the borrower perception towards banking and
nonbanking financial institutions. Specifically, they are:
• What is the perception of borrowers towards banks or nonbanking institutions?
• What are the comparative elements that separate banking institutions from nonbanking institutions?
• What are the reasons for non-development of nonbanking institutions?
Based on these research questions, the following hypotheses have been established:
H1: The structure of the financial system in Albania is mainly concentrated in banks.
H2: Banking financial institutions in Albania are more preferred by borrower compared to
non-banking institutions due to interest rates.
3

Non Banking Financial Institutions
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H3: Important factors of borrower behavior affect the higher level of trust in banks compared
to other financial institutions.
4. Data analysis
From the table below we see that the gender that has dominated and completed this
questionnaire, are women with 73.9%, men 26.1% The age group that predominates
is the age group 18-25 years, an age group which includes students and young people
who use social networks the most and were easier to access through this questionnaire.
Therefore, based on the results of the questionnaires, it turned out that 82.2% of the
respondents had a university degree and only 13.5% of them had a high school.

Graphic 1: Gender
Graphic 2: Age Group
Graphic 3:
Educational Level
Source: Authors Survey
From the results of the questionnaire, we see that 69.4% of the respondents have 2-5
members in the family, 19.3% of them consist of over 5 members in the family and
only 11.3% of them consist of 2 members. While in the graph below we see that the
level of income is very different. The level below 23,000 ALL per month includes 7.9%
of respondents, and over 40,000 ALL includes 64.7% of respondents. In a sample of
170 respondents, 56.8% of them answered that based on their needs, they saw the
need to take a loan.

Graphic 4: Number of family members Graphic 5: Personal income level Graphic 6: Need for credit

Source: Authors Survey
What stands out is a reliable approach of bank financial institutions, where 67% of
them have applied for loans in this category of bank institution, and 33% of them
have applied for loans in nonbanking institutions. 62.8% will not return in nonbank
institution. Specifically, the highest percentage of answers is occupied by the option
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somewhat satisfied with 38.1% and the least selective was the option very dissatisfied
with 8.3%.

Graphic 7

Graphic 8

Graphic 9

Application institution Experience in Nonbanking Institution Return to the institution

Source: Authors Survey
In bank institution, from the results of the graph above we see that the highest
percentage is occupied by the Very satisfied alternative with 34.8% and the lowest is
occupied by 20.02% with the Somewhat satisfied alternative. What stands out, unlike
non-banking institutions, is that for banks no respondent has chosen the dissatisfied
or very dissatisfied alternative. Many of the respondents had applied for consumer
loans, namely 33.3% of them, 30.01% had applied for home loans and only 14% of
them had applied for business.

Graphic 9
Graphic 10
Experience in Banking Institution Return to institution
Source: Authors Survey

Graphic 11
Type of loans

Section 2. Assessment of the post-credit situation
The questions of the second section of the interviewee were answered depending
on the degree of compliance, where 1 indicates a low level of compliance, while 5
indicates the highest level of compliance.
Table 2. Assessment of the situation after the borrowing process
Question
1
2
3
4
5
Do you think the application procedures
and required documentation is simpler in
24% 22% 40%
7%
9%
traditional banks?
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Do you think that communication between
the client and the bank is simpler in traditional banks?

18%

19%

22%

20%

21%

Do you think that the interest rates applied
in the loans taken in the banks are lower?

4%

9%

28%

26%

33%

Do you think that banks are more reliable in
9%
the process of getting a loan?

8%

28%

26%

29%

Source: Authors Survey
Despite the large concentration in banks, clients support the fact that in nonbanking
institutions the procedure for obtaining a loan is easier because they enable the
creation of access for all clients without the need for complicated processes and
extended documents. In terms of communication, customers have a balanced attitude
towards institutions where on average they are 22% neutral. In banks, interest rates
are lower and 33% of respondents give this answer. Nonbanking institutions have
high operating costs which turn into high costs for the client. Clients say that they have
the highest trust in the bank because they have more liquidity, they have financing
sources with funds provided from abroad, thus creating their resilience to any crisis.
5. Conclusions and recommendations
5.1. Conclusion
The good functioning of the banking system is an important factor for channeling
funds in the economy efficiently and for increasing banking intermediation. The
dominance of the banking segment has naturally led to a high degree of concentration
of financial products and services in its favor. Promoting competition in the banking
system is another factor that promise better services to customers, introducing new
banking technology, new financial products, and services, reducing the cost of
banking, etc. This serves to bring customers closer to the banks. Given that Albania
is considered a country with a not very developed economy, it means that banks
are very good supervisors of firms, unlike markets that are not recognized as good
monitors. This allows banks to have internal company information unlike markets.
From the results of the questionnaire analyzed, it was noted that 67% of interviewed
citizens were more inclined to be financed in banking financial institutions, a
significant percentage considering that banks are more serious institutions, more
regular and with more precise procedures (although they may delay the response of
acceptance or rejecting the loan) compared to nonbanking financial institutions. Not
only that, but 62.8% of respondents who had taken loans in nonbanking institutions
would not return to that institution for another loan, while 30.8% of respondents who
were financed in banks would not return to bank. So, the “disappointment” that a
client receives in nonbanking institutions is twice as big compared to the bank. Based
on this we can confirm that borrower perception of clients choos banks comparing to
nonbanking financial institutions
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5.2 Recommendation
• Albanian Financial Supervisory Authority through the exercise of its supervisory
and regulatory functions should restore consumer/ investor confidence in nonbanking
financial markets, on purpose maintaining/ ensuring the integrity of these markets as
a factor with a positive impact on the economic development of the country.
• Albanian Financial Supervisory Authority should focus on the development of
nonbanking financial markets in Albania and their rapid progress aiming at the
growth rates of the countries of the region. It is very important to develop an efficient
market, while creating long-term stability, enabling the creation of innovative
products.
• It is necessary to build a mechanism for protection of consumers against
bankruptcies and exit from the market of operators.
• Albanian Financial Supervisory Authority should engage in building concrete
initiatives, with long-term impact, in cooperation with the Bank of Albania, for
financial education in Albania. This should include not only short-term initiatives
(awareness campaigns) but also the adaptation of curricula to the pre-university
school system, which should be the focus.
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Abstract
Competition law is a compartmentalization of the social legal construct, which goes beyond
the mere understanding of the relevant legal elements, since its object and purpose is
aimed at maintaining and upholding the rules between the players in the market, which
is, in turn, primarily dictated by the interplay of the economic agents. It is the economic
doctrines developed throughout the years that have focused on behavioral theories. As
such, a comprehensive understanding of competition law, throughout all its dimensions and
substantive depthness, cannot be achieved without combining economic doctrines regarding
the behaviors of economic agents with the relevant legal doctrines.
Articles 101 and 102 of the Treaty on the Functioning of the European Union (TFEU) seek
to maintain a certain discipline regarding the activities of private undertakings that can
undermine the functioning of competition rules through both acts and omissions. Article 101
stipulates that all agreements between undertakings, decisions by associations of undertakings
and concerted practices which may affect trade between Member States and which have as
their object or effect the prevention, restriction or distortion of competition within the internal
market are prohibited. While there has been no definitive answer as to what constitutes an
agreement in the context of this article, the Court of Justice of the EU (CJEU) has provided for
three elements as the defining features, namely (i) the cooperation (ii) between undertaking
that (iii) leads to restriction of competition.
Nevertheless, there have been various misinterpretations and conceptualizations of these
three elements, therefore emphasizing the need for establishing a clear understanding of each
element through the case law of the CJEU. As such, this paper aims at bringing a comprehensive
frame for understanding the facilitating features of this article.
Keywords: competition, undertaking, market, agreement.

Introduction
There is no conclusive definition found in any of the EU treaties regarding the term
‘undertaking’. The CJEU has however provided for an expansive definition, providing that ‘‘the concept of an undertaking encompasses every entity engaged in an economic
activity, regardless of the legal status of the entity and the way in which it is financed’’.
An economic activity as such includes both the provision of services and the sale of
goods. The commercial nature of certain activity is therefore the defining element for
the purposes of competition law. It should be noted, however, that formally independent entities with their distinct legal personality will nevertheless not fall under the
definition of undertaking provided that another entity (often referred to as a ‘parent
company’) exercises decisive influence to the degree that there is no real economic
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independence. 1 Therefore, it appears there is another qualification for an entity to
be considered an economic undertaking (which has further developed in the line of
case law dealing with the notion of ‘single economic unit’), that of economic independence when carrying out its economic activities. According to consistent case law,
there cannot be collusive conduct (by means of explicit or implicit agreements) between undertakings that do not have economic independence. In essence, the Court
of Justice has established that agreements merely concerned with the internal allocation of tasks between the parent company and its subsidiary do not fall within the
ambit of Article 101, since they belong within the same economic unit and the latter
does not enjoy economic independence on the market. 2 The application of Article 101
TFEU depends on the legal qualification of a certain agreement in light of strict and
sedulous analysis of the nature of the economic activity with regard to its degree of
independence and autonomy.
A natural person can also qualify under the term ‘undertaking’ in the context of Article 101, provided that he is acting in a commercial capacity and not purchasing
products for personal use (otherwise they would be considered consumers). This can
include commercial activities in terms of sales of goods and provision of services
(such as an accountant or lawyer). Further, the commission has also provided that a
natural person engaged in artistic professions can also qualify as undertaking. The
court of justice has reached the same conclusion with regard to professional sports
activities in the case of Meca-Medina. 3 In this regard, the public or private nature of
a certain undertaking has no influence regarding its qualification for the purpose of
Article 101. Accordingly, Article 3 of legal act nr. 9121 (adopted by the parliament of
the Republic of Albania on July 28, 2003) stipulates competition rules also apply to
cases where there is a change of control of an entity (provided that it is on a lasting
basis - i.e. mergers and acquisitions). This means that the new entity created will also
have to adhere to the applicable competition rules and may not escape the obligations
arising from the previous entity (insofar as there is a continuation of the economic
activity from the initial entity).
– Understanding ‘agreement’
According to Article 3 of the same legal act (i.e. legal act nr.9121), the term agreement
includes:
1) agreement of any form (with or without binding form);
2) decisions or recommendation of associations of undertakings;
3) concerted practises in both horizontal and vertical relationships.
According to this article, agreements must be concluded between undertakings operating within the same market, which may include both natural and legal persons, of
a public or private nature, that are carrying out an economic activity.
The Court of Justice has a very expansive case law with regard to the classification of
agreements. Accordingly, the Court has found that it is sufficient (to find an agreement for the purposes of Article 101) that companies have expressed willingness to
concert their practices in a specifically agreed manner. The expression of such willingness can take different forms according to different situations. This means that
an agreement can be found even in cases where there is no contractual consensus
Hydrotherm, përmbledhje 1984, i-2999.
Centrafarm BV, 15/74, rec.1.147.
3
C-519/04, Rec.I-6991, të datës 18 korrik 2006.
1
2
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pertaining to formal elements of private law with respect to conclusion of contracts.
While formal agreements may be easier to detect and establish, the situation is more
problematic in cases of concerted practices. The difficulty arises due to the fact that
the agreements lack any formal representation, since the undertakings have tacitly
agreed to act in accordance with one party’s instructions in a silent manner, which is
nevertheless materialized by their conduct in the market.
Another example where there might be silent willingness to engage in a certain practise encapsulate cases involving ‘gentlemen’s agreements’, according to which the
parties express their inclination to pursue a common aim with respect to their conduct in the market (this can include, for example an agreement to fix prices or to
restrict output). Therefore, one can notice that the term agreement is interpreted very
broadly in the context of competition law, which differs to a great extent from its legal classification in the context of private law (the latter includes curtain cumulative
elements in order to find the existence of an agreement). This has meant that a large
number of agreements involving more than one undertaking could fall under the
scrutiny of competition law, while increasing the difficulty in establishing the existence of such agreements particularly when involving situations of silent expression
(or concurrence) of undertakings’ wills to restrict competition.
Additionally, the legal framework of competition law prohibits certain decisions or
agreements of associations of undertaking including natural or legal persons, operating in either public or private contexts, regardless of whether they are pursuing profits or not, provided however that they represent the common interest of the member
undertakings. 4 According to this definition, an agreement can take the form of rules
or other certain norms that ought to be followed and respected by the association’s
members. This can include recommendations or other decisions dictating a certain
behavior for the undertakings that have expressed their intention to act in accordance with a coordinated course of action. As such, one can mention associations or
unions as well as any other voluntary alignment that undertakes the responsibility
of representing the interest of the involved members with regard to the restriction of
competition.
The most difficult types of agreement that can be detected by competition law authorities pertain to concerted practices. These present a difficulty on two different
levels, namely (i) the conceptualization of what is meant and covered by the term
concerted practises, and (ii) the practical dimension of identifying the different ways
that such practises can unfold when put in place in the market. The term concerted
practises, therefore, aims at encompassing those acts by undertakings that would
not necessarily fall within the ambit of ‘agreement’ or ‘mergers’, and which can be
distinguished to a great extent by examining simultaneous actions of independent
economic undertakings that do not necessarily pertain to what would be considered
as an ordinary course of action for an undertaking. A concerted practice is more of an
informal nature (as opposed to agreements) where the parties tacitly agree on a certain conduct without drafting out a certain agreement between one another. Rather,
they maintain a certain position which, from the subjective point of view, resembles
a spontaneous concurrence of wills, while from an objective point of view, consist of
same and/or coordinated actions aimed at restricting competition. In contrast to an
Article 3 of legal act nr. 9121 (adopted by the parliament of the Republic of Albania on July 28,
2003).
4
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agreement, the term concerted practice implies a requirement that the concentration
should be practiced or implemented on the market. 5 In the Polypropylene case the
Court of Justice dismissed the appeal by providing that a concerted practice requires
both concentration and conduct, as well as a causal relationship between the two elements. 6 As such, these practices may not necessarily appear with all the elements of
an agreement (such as written form, the existence of formal penalties in case of violations, or the legal obligation to enforce it) but market behaviors between enterprises
may nonetheless come as a result of coordination.
In turn, an agreement can exist if the parties have reached a consensus to pursue a
certain conduct such as restricting their commercial freedom through both acts and/
or omissions, albeit being of a silent nature. Nevertheless, as already explained above,
an agreement requires a ‘meeting of the minds’ between at least two undertakings
operating as independent economic units, in order to differentiate such actions from
unilateral conducts.
Furthermore, there might be instances of parallel conduct between enterprises. The
question then arises as to what extent such behaviors can amount to a concerted
practice or tacit agreement to conduct to coordinate each other’s actions. It should
be noted that a mere parallel action does not amount to a violation of Article 101
therefore meaning that such conduct should not be assessed in isolation. This is because such behaviors may result from the inherent transparency of the market or
due to the oligopolistic structure of the market. The difference between a concerted
practice and parallel conduct (which is not prohibited by Article 101) can be difficult
to distinguish. In normal competitive practises it is rather unlikely that firms will set
price simultaneously at the same level without making some sort of (secret) arrangement due to differences in the costs and expenditures associated with manufacturing (and in cases of vertically integrated firms also distribution). However, this can
happen in markets characterized by their oligopolistic nature, which pertain to high
barriers to entry for new firms, little differentiation of products offered and inherent
transparency in price setting to the extent that price changes are easily distinguished
by competitors. In these situations firms are prone to setting prices at the same level
by means of unilateral conduct which do not amount to coordinated practices, but
rather classify as reciprocal actions in light of interdependence between firms. Such
strong interdependence entails that neither of the firms participating in that market
can undertake purely isolated actions that would go unnoticed by other competitors,
since they would respond in a relatively quick manner. If one of the firms would try
to lower its prices in an attempt to increase its market share then such action would
be immediately followed by the other remaining firms competing on the same market to the extent that there would be a downwards spiral of price reduction without
necessarily leading to any increase in market share for any of the firms (this behavior
is best exemplified by the prisoner’s dilemma). Alternatively, neither of the firms
would risk pursuing a policy of increasing prices either, since it would lead to losses
due to consumers choosing to purchase from another manufacturer. Consequently, the behavior in an oligopolistic market is very much dictated by the interplay
Jones and Sufrin, EU Competition Law, text, cases and material, (7th ed) Oxford University
Press, 177.
6
COMP/31, Polypropylene [1986] OJ L230/1, appeals substantially dismissed by both the General
Court and the Court of Justice of the EU.
5

37

through the interdependence of the undertakings, which do not classify as concerted
practices.
In order to uncover a situation of concerted practices the competition law authority
will have to investigate certain elements. A coordinated practice may well be the starting point. However, in order to establish the existence of a concerted practice there
needs to be supplementary evidence. These can include anything between direct contact through frequent or isolated exchanges, or disclosure of information through either public or private domains). Consequently, even contacts between undertakings
that may form part of an ordinary course of action should be carefully scrutinized
by having regard to their subsequent conduct in the market in order to determine
whether their conduct pertains to an unreasonable action as would otherwise be expected under normal competitive conditions. Additionally, such contacts between
undertakings should also be scrutinized with regard to their degree of influence of
the subsequent behavior on the market, which should nonetheless be on a continuous
basis. It should be noted here that a recipient of (strategic) information is presumed
to have accepted the information tendered in the meeting and to have altered its
conduct accordingly - this is known as the Anic presumption. In these scenarios, the
entity would have to show that it had publicly distanced itself from the concertation,
reporting it to the authorities or establishing that it has systematically not adhered to
the agreed conduct. 7 Conclusively, in order to establish the existence of a concerted
practise there need to be a concertation manifested through coordinated practise,
and a causal link between the two elements. In turn it is for the undertaking to either
prove that concertation had not been followed by the conduct on the market, or refute the Anic presumption by providing that it has publicly distanced itself from, and
clearly stating that it did not with to receive the disclosed information.
– ‘Restriction of competition’
According to Article 101 TFEU ‘all agreements between undertakings, decisions by
associations of undertakings and concerted practices which may affect trade between
Member States and which have as their object or effect the prevention, restriction or
distortion of competition within the internal market are prohibited’. The spirit of this
article is further reflected in Article 4 of legal act nr. 9121 regarding the protection of
competition in Albania, according to which all agreements that have the obstruction,
restriction or distortion of competition in the market as their object or effect shall be
prohibited. As such, it makes particular reference to agreements aimed at:
a) dictating of fixing the prices on the market (including any other means of imposing trading conditions);
b) restricting or controlling output on the market, as well as the development of investments or technical development;
c) steparating market shares or means of supply for manufacturing purposes;
d) applying preferential or dissimilar conditions for transactions of the same nature,
thereby placing certain undertakings at a competitive disadvantage;
e) conditioning the acceptance of the contract upon application of further obligations, that by their nature or commercial use, are not related to the objects of the
initial contract.
Paragraph 2 of the same article further stipulates that agreements falling under the
7

‘Eturas’ UAB v Lietuvos Republikos konkurencijos taryba Case C-74/14, at 39-49.
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ambit of paragraph one shall be deemed void (provided that they are not excluded
by means of Article 5,7 and 7).
Therefore, one can notice that the legislation is very much in the same line with the
development of competition law in the EU framework. As such, an agreement will
be declared void as incompatible with the obligations arising from competition law
when they have the object or effect of obstructing, restricting or distorting competition in the market. In this regard, it is harder to establish the anti-competitive effect of
an agreement, as opposed to establishing the anti-competitive object.
Agreements which have as their object the restriction of competition include those
agreements, which by their very nature, have the potential to limit competition regardless of the effect that they may have on competition. The language of the aforementioned provision entails that the scope covers both actual breaches of competition law, as well as potential breaches that may unfold in the future. Therefore, there
is no precondition of establishing the anticompetitive effect of a certain agreement in
order to apply Article 4. Rather, it is important to identify the potential of such agreement to have an effect on competition by having regard to the content as well as the
economic context in which it is supposed to function. Further, these agreements are
deemed as incompatible in both dimensions, horizontal and vertical relationships.
When analyzing the anti-competitive nature of an agreement, the starting point is to
determine whether the object is deemed to reach the conclusion of restricting competition. If there is no such evidence found in the agreement itself, then one ought to
analyze the anti-competitive effects as they might play out in the market. In this regard, it has been clarified in the Consten and Grundig case that where there is no clear
indication of the purpose of the agreement to restrict competition, then there must be
an analysis of the effects through the counterfactual scenario of analyzing how the
competition would be had there been no agreement in place. 8 Conclusively, should
the analysis conclude that the provisions of the agreement are aimed at restricting
competition in any way, then the agreement should be deemed as being void. On the
contrary, where no such clear indications are provided in the agreement itself, only
then shall there be an analysis of the (potential) effects.
According to Article 4(2) the prescribed sanctions for these agreements is the automatic voidance of the agreement (note that it does not prescribe for ‘voidable’ since
this would put the aggrieved party in the position of seeking annulment of the agreement in subsequent court proceedings). As regards the legal regime of voiding of
the contract, the matter is resolved by having regard to international applicable legal
frameworks, which prescribe the procedures to be followed. Is it important to note
that the voiding does not necessarily mean that the contract as a whole is incompatible, one can declare void certain provisions which alone are deemed as being in violation with competition law obligations. As such, the Court of Justice has provided in
the Consent and Grundig case that the absolute invalidity provided for in Article 101(2)
TFEU affect only the elements of the agreement that are subject to the prohibition, or
the entirety of the agreement when such provisions are deemed as being essential to
the agreement itself. 9
E drejta e Biznesit e Bashkimit Europian, autori Cyril Nourissar Botim i tretë 2010, Shtëpia
Botuese Papirus, botimi në shqip 2012,fq.264). Në vendimin e saj Grundig et Consten (GJDKE 13
korrik 1966, Grundig et Consten, 56 dhe 58/64, Rec.337).
9
Ibid, p. 264.
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Abstract
This paper proposes the design of a stand-alone water pumping system with solar panels using
the single-phase Sinus-PWM technique and push-pull topology for greenhouse applications.
In rural areas of the Republic of Kosovo, where there is no connection to the electric grid, an
independent system is necessary, and in most cases due to climate conditions is achieved
through solar panels. The single-phase inverter designed will be used to drive the singlephase AC motor, enabling lower harmonic content without the use of external filters, as the
single-phase AC motor has the inherent property of a low-pass filter. Agricultural photovoltaic
systems make it possible in these rural areas to provide electricity that can be used for water
pumping and lighting systems in greenhouse plants. Water pumping using AC motors has the
advantages of less required maintenance, larger availability, lower cost, and increased battery
life compared to their DC counterparts. An analysis of the design of a solar system that meets
the system requirements, various limitations, the need for a battery charging system, and the
transformer used is also presented. From the simulation results in the MATLAB/Simulink,
we can see that a low harmonic content is present at a switching frequency of 2 kHz, which
is chosen as a compromise between switching losses and lower harmonic content. Results in
this study show that the output current waveform of the presented inverter closely resembles
the fundamental component waveform (frequency 50 Hz), therefore, it has a low value of total
harmonic distortion (THD).
Keywords: Electricity, Inverter, Push-pull, Sinus-PWM, Solar Panel, Charge Controller.

1. Literature Review
A study paper (Dineshbhai, Makwana, & Rathod, 2019) focused on the cost-effective
design architecture of a DC-AC converter, using solar energy and single-phase PWM
push-pull topology as a novel inverter for domestic AC supply in rural areas where
the grid connection is not possible.
For water pumping applications, an efficient topology of a three-phase induction
motor drive system was presented by (Unni & Mini, 2015), who emphasized that
the proposed topology can effectively take advantage of solar energy to drive the
induction motor. A study of a PV system using a three-phase induction motor
application for pumping was evaluated in reference (Reddy & Rao, 2013), which
designed the system with the objective of increasing efficiency and solar energy
utilization for agricultural pumping that reduces the electricity bill.
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In reference (Naik & Venugopal, 2018), paper presented eliminates the low-frequency
transformer by reasoning that it is of low efficiency owing to increased losses, large
size, heavy weight, and high cost. Considering the high lifetime of PV solar systems
for water pumping applications, the paper (Parvathy & Vivek, 2015), drew attention
to eliminating the charging elements like batteries, several points were made in
advantage of these systems (battery-less); according to the study, this system provides
a longer lifetime, lower cost and higher efficiency.
An accurate high-frequency IGBT model was analyzed in paper (Shim, 2015), reduced
components size, faster transient response times, and lower costs are advantages of
using higher frequencies of the devices in the converters, as the paper underlines,
this has the drawback of electromagnetic interference (EMI) problems, but most
importantly increased switching losses. To understand the switching losses and
frequency to select for the IGBT devices to operate, paper (Maswood, 2008) analyzed,
the switching losses for a three-phase inverter and derived a mathematical approach
to calculate these losses.
Because our system is designed to include a battery to store the energy generated from
the sun, it is important to know the specific requirements of these charging elements
when designing our system, paper (Stevens & Corey, 1996) studied the energy losses
during the charging process and the relation between the battery charge efficiency
and charge rate. The PV system is highly dependent on the charge elements; hence,
PV battery selection, PV battery characteristics and PV battery testing were studied in
the IEEE standard (IEEE Standards, 2014).
The charge controller is an essential part of PV systems, and different trade-offs
between pulse width modulation and maximum power point tracking types have
been studied (Which solar charge controller: PWM or MPPT?, 2020).
2. Introduction
Solar energy is a renewable, non-polluting, and virtually inexhaustible energy resource. Furthermore, solar energy is the driving force behind other renewable sources, such as wind, hydropower, biomass, and animal power. Photovoltaic (PV) cells
are technologies that convert the energy of sunlight into electricity, using an electrical
semiconductor that has some physical changes compared with the semiconductors
used in computers and other types of information technology (Vanek, Albright, &
Angenent, 2016). There are a number of photovoltaic solutions for applications in
agriculture. Water pumping is one of the simplest and most suitable uses for photovoltaic systems (Parvathy & Vivek, 2015). To provide water to areas where water resources are distributed over long distances, and knowing that these areas lack power
lines, solar pumps have been found to be a cost-effective and reliable off-grid PV
solution (Parvathy & Vivek, 2015).
Because PV modules produce electricity only in the presence of sunlight, a battery
is required to store the energy produced during the day and use it in the absence of
sunlight. Therefore, in conventional water-pumping systems, the main components
are photovoltaic panels, batteries, converters, and motors to drive the water pump
(Parvathy & Vivek, 2015).
This model was used to design such a system, which is an important factor in the cost
of construction. It is difficult to try to lower the price of the PV system and load but we
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can design such an inverter that has a minimum conversion, with a smaller number
of components, and offers the optimal level of efficiency and reliability, while always
aiming for cost minimization.
A push-pull topology is mainly used as a DC-DC converter, but here we use this
topology for DC-AC conversion and in other published papers, this topology has
shown good results (Dineshbhai, Makwana, & Rathod, 2019). Although batteries
allow the pumping system to operate at its rated power even under conditions of
different or low solar radiation, the placement of batteries in a photovoltaic water
pumping system significantly affects the overall system, with one critical point,
which is the average lifespan of the entire system.
The batteries used in such a system have an average lifespan of approximately two
years, which is very low compared to the PV module approximately 20 years, and
extra care must be taken to increase the battery lifetime, which will be discussed in
the next sections (Parvathy & Vivek, 2015).
The goal of the proposed inverter is to be used in water pumping applications
especially in greenhouses, the AC pump will be connected to the PV array through
the DC/AC converter (inverter), the inverter will convert the DC power generated
from the PV array to AC power that will be used to drive the pump motor.
As shown in Figure 1, the Republic of Kosovo has the potential to generate electricity
through solar energy; hence, the main condition for designing such a system for use
in the Republic of Kosovo is met. To design a photovoltaic system to be used in a
water pumping system (approximately 600 W) and lighting lamps (about 5×18 W =
90 W), 690 W is required (optimal case).
Global horizontal radiation (GHI) is the total radiation from the sun on a horizontal
surface on the Earth. In the Republic of Kosovo, Prishtina, the GHI value curve is
shown in Figure 2(a), and in Figure 2(b) is shown the ambient temperature in Prishtina.
Figure 1. Photovoltaic potential of the Republic of Kosovo (World Bank, 2019).
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Figure 2. (a) GHI (b) Ambient Temperature; data for the capital of the Republic of
Kosovo, Prishtina (Jakupi & Cuervo, 2020).
3. Photovoltaic System
Photovoltaic power is highly dependent on solar radiation and temperature.
Consequently, the energy generated by a solar system is not constant. In addition
to this pure conversion of solar energy into electricity, one thing that is setting back
photovoltaic systems is the lack of reliability, as the power generated will not be
constant (Iqbal & Kafiul, 2017). The main parts of the PV system are charge controller,
rechargeable batteries, transformer (in our case center tapped), IGBT switches and
AC motor load.
3.1 Center tapped transformer and IGBT components
DC to AC converters or inverters are widely used in uninterruptible power supply
systems, where a low-frequency transformer is used at the inverter output to
increase the output voltage level.
This method has the disadvantage that in the case of low voltage directly in the input,
the power transformer required is large, heavy and costly (Naik & Venugopal, 2018). In
our case, the transformer operates at the frequency of the carrier signal; therefore, the
operating frequency of the transformer will be higher than the fundamental frequency
of the output voltage (50 Hz). The transformer is used for stepping up the voltage and
as electrical isolation also. One disadvantage of this converter is the imbalance of the
applied voltages on the primary side of the transformer, which results in unequal
switch currents. Additionally, it will result in a nonzero magnetizing inductance
current at the end of each switching cycle. This leads to transformer saturation. The
problem is caused by a mismatch in transistor characteristics such as the switching
times and peak voltage (Batarseh & Harb, 2018).
IGBT devices can withstand high currents, medium voltages, and frequencies.
However, with an increase in the switching frequency, we will see a rise in switching
power losses, which will be a dominant factor in calculating the total power losses
(Maswood, 2008).
Lately, the desire for smaller size and lower costs requires the switching frequency of
converter devices to increase as much as the system allows it. In spite of this, using
the high-frequency switching has drawbacks in electromagnetic interference, as well
as in switching losses. Many harmonics will result from the switching operations
by producing large peaks at specific frequencies, which have a negative impact
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on the other components of the circuit. In particular, in high power applications,
high switching frequency will generate high dv/dt and di/it, which are a source of
noise in the system. Consequently, a power inverter composed of several switching
components has been a source of electromagnetic interference (EMI) in power
electronic systems.
In this study, semiconductor switching devices were considered to be ideal switching
devices with two functions: on and off. Nevertheless, the output square wave shape of
the real system includes not only the rise and fall times, but also other transient states,
such as voltage overshoot, reverse recovery current, tail current, and oscillations
(Shim, 2015). Therefore, before selecting an IGBT device for an inverter that applies
the SPWM technique, we must consider all the above points.
1.2
Rechargeable batteries and charge controllers
Batteries are often necessary in PV systems to store the energy generated during
sunlight. Therefore, it is important to understand the specific requirements of batteries
during the design of a PV system. This includes an understanding of the amount of
energy lost during the battery-charging process. In general, it is understood that the
efficiency of the charging process is high (over 95%) in low amounts of battery charge,
and this efficiency drops near the full battery charge. The efficiency of the battery
charge is also a function of the charge rate, with a lower charge rate corresponding to
higher efficiency (Stevens & Corey, 1996).
Photovoltaic systems can subject batteries to difficult operational environments with
minimal control over their charge profiles. Typical charge rates for standalone smaller
PV systems are less than 6.5 amperes (A) and can be less than 2.0 A for a 100 Ah
capacity of the battery. Lead-acid batteries are used almost universally in PV systems
because of their cost and availability. PV systems are installed all over the world in
different climate conditions like hot and cold conditions, and with the variations of
these climate changes, an appropriate care must be taken for the batteries in these
systems.
However, some temperature extremes are unavoidable in these batteries. If the
battery temperature differs significantly from 25 °C, regulated voltage temperature
compensation is a recommended feature of the charge controller of the PV system.
Additional cost-effective measures for battery temperature management include
insulating the battery enclosure, partially or completely burying the battery enclosure,
and ensuring that the battery or enclosure is not exposed to direct sunlight or cold
drafts (IEEE Standards, 2014).
Because of the battery lifetime, all the above points must be taken into, and increasing
the lifetime mostly uses a good control strategy to charge/discharge the battery. This
is where the charge controllers enter the overall architecture of a stand-alone PV
system. The charge controller should operate the battery within the safe limits defined
by the battery manufacturer; these limits refer to overcharging and deep discharging.
Charge controllers are divided into two main groups with respect to the operation
modes they work with, these are PWM and MPPT charge controllers.
PWM charge controllers use what is known as a two-phase regulation. In the first
phase, the controller charged the battery with the maximum possible current value
as the battery voltage increased. In the second phase, after the battery has reached the
end-of-charge voltage, the controller starts to decrease the current by disconnecting
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and reconnecting the electronic switch multiple times (reducing the duty cycle),
creating a pattern as shown in Figure 3, where the charging current will continue to
drop, and the battery voltage will be kept constant.

Figure 3. Voltages and currents during the battery PWM charge process (Luque &
Hegedus, 2011).
PWM charge controller is the most basic and cheapest type of controller, which is
a good low-cost solution for our design. From Figure 4, it can be observed that the
power we get from the solar panel using the PWM charge controller is 19% less than
the power generated using the MPPT charge controller.

Figure 4. Comparison of the power generated from MPPT and PWM charge
controllers at 25 °C (Which solar charge controller: PWM or MPPT?, 2020)
4. Proposed inverter
The simulation of the photovoltaic system shown in Figure 5 was performed in
MATLAB/Simulink, and the I-V and P-V characteristics are presented in Figure 6.
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Figure 5. The photovoltaic system simulated in MATLAB/Simulink.
In Figure 6, it can be observed that the curve has a function point for a given operating
voltage at which the module produces the maximum power. This is known as the
Maximum Power Point (MPP). The goal of a photovoltaic system is to operate at this
maximum point to extract the maximum power from the module. In the specific case
for one module in series and two parallel strings, MPP point for I = 16.22 A and V =
42.5 V, the generated power is P = 689.3 W (Figure 5).
From Figure 6, we can observe the effect of increasing temperature on the power
output of the PV array, as the temperature is increases, the open-circuit voltage
(Voc) decreases, and the power generated will also be reduced. However, from the
simulation results, we can see that irradiance affects the PV array performance, with
a reduction in sunlight resulting in a reduction in current. As a consequence, we see
a reduced power output from the PV array, as in Figure 7.

Figure 6. Characteristics I-V and P-V of the photovoltaic system with varying
temperature.
The case in Figure 6 is presented for solar radiation (solar irradiance) of 1000 W/m2
but for solar radiation with a family of curves at 25 °C, the I-V and P-V characteristics
of such a system are shown in Figure 7.
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Figure 7. I-V and P-V characteristics of the photovoltaic system for temperature 25
°C and variable solar irradiation.
Induction motors (IM) are widely used in various applications because of their solid
construction, high reliability, and low cost. These motors require less maintenance
because they do not contain brushes and slip rings (Unni & Mini, 2015). In our
proposed system, the IM is used for water-pumping systems, and its topology is
shown in Figure 8.

Figure 8. SPWM single-phase inverter simulation in MATLAB/Simulink.
The output voltage Vrms was 227.4 V, and the inductive motor rpm was 1384 rpm. Using
the SPWM technique, which involves comparing a high-frequency triangle carrier
voltage with a sinusoidal modulating signal representing the desired component,
the triangle signal frequency was selected as 2 kHz, which is much higher than the
modulating signal frequency (50 Hz), as shown in Figure 9. Such a frequency value
is chosen by achieving low THD output current values, and by not increasing this
frequency further, we do not increase the switching losses.
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Figure 9. Comparison of the triangular carrier with modulating signal.
Figure 10 shows the applied gate signals of the IGBT switches, which were obtained
by comparing the high-frequency triangular carrier voltage with the sinusoidal
modulating signal.

Figure 10. Applied IGBT gate signals.
The THD, which is a measure of the closeness of the shape between the waveform
and its fundamental component, and the THD for the output current is shown in
Figure 11.

Figure 11. THD of the output current.
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The waveforms of the output current and torque of the motor are shown in Figure
12. When the harmonics are of high frequencies, the filter size requirement is small.
In our application, by driving an AC motor load, the inherent low-pass filtering
characteristic of the motor is sufficient to block the flow of harmonic currents to the
load.
This can be clearly from the value of THD in Figure 11 and the output current
waveform in Figure 12, which resembles the sinusoidal waveform.

Figure 12. Torque and current waveform for 2 kHz switching frequency.
By increasing the switching frequency to 10 kHz, we observed a higher distortion in
the output current and an increase in the THD value. The output current waveform
for the 10 kHz switching frequency is shown in Figure 13.

Figure 13. Torque and current waveform for 10 kHz switching frequency.
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5. Conclusions
This paper analyzes some of the limitations that arise when designing PV systems
for motor drive applications in greenhouses. The limitations were analyzed in each
phase of the design of such a system, including the PV design, battery recharge
process, drive of the IGBT transistors, selection of the center tap transformer, and
inverter efficiency. The simulated PV array demonstrated the effects of temperature
and irradiance on the generated power of the PV array. The proposed topology has
the goal of efficient design of the inverter by having low harmonic contents present in
the inverter, so that no extra filters are needed, thereby reducing the cost of such an
inverter. Another goal of such a design is the low cost of construction and switching
frequency selection, so that switching losses remain small. From the simulation
results, we can see that increasing the switching frequency did not result in a lower
THD value of the output current waveform.
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Challenges of online teaching Material Sciences to master degree students
during Coronavirus pandemic
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Abstract
During Coronavirus pandemic giving lectures online had its own challenges, especially for
subjects such as Material Sciences where the experimental part is essential. The main goal
of the course is to establish relations between materials’ structure and properties, hence the
laboratory practice is very important for the acquisition of the theoretical part. In order to
explain how atomic arrangement in a crystal structure with cubic symmetry affects the material
mechanical properties, such as microhardness and fracture tenacity, a monocrystalline sample
of silicon was chosen (face centered diamond cubic unit cell). First students had to calculate
the planar density of (100), (110) and (111) in atoms/nm2, knowing silicon radius 0.132nm
and its lattice parameter 0.543nm. After concluding that diagonal planes have a higher atomic
density than side planes, two samples of monocrystalline silicon were mounted in acrylic resin
rotated in such a way that the corresponding crystalline plans were oriented perpendicular
to the Vickers indenter. In each sample seven forces (from 0.098N to 4.9N) were used for
the Vickers microhardness test and for each force five impressions’ measurements were
performed (average diagonals and crack lengths). Then students calculated the microhardness
and the fracture tenacity values along with their errors. Both mechanical properties values
resulted higher along the diagonal planes compared to the cubic side planes for each force
used in the tests, in accordance with the theoretical prediction. Although, during the pandemic
experiments were not performed directly by students but were broadcasted online in real time
by the academic staff, they were able to clearly understand the relation between structural
atomic arrangement in space and two of the material mechanical properties.
Keywords: Online teaching, material sciences, master degree students, Coronavirus pandemic.

Introduction
During the Coronavirus pandemic all human interactions switched to remote mode
to minimize infections. Teaching was one of the activities that was most damaged
since physical contact with the experimental equipment, especially in applied phys‑
ics subjects, is irreplaceable. However, following the practice of world elite universi‑
ties, the experimental practice was carried out by the academic staff and was broad‑
casted live online for the master degree students. In order for them to feel part of
the experiments, except calculations students were also asked to assume about the
expected results. Thus, based on their calculations, what did the students expect from
the experimental outcome. Matching the experimental results, they followed live on‑
line, with their assumptions was the only way to get them as involved as possible in
the practical demonstration of the theoretical part. In this way they felt part of the
laboratory procedure. From the students’ feedback received at the end of the semes‑
ter, it was concluded that this practice, in extraordinary conditions, resulted not only
in the best acquisition of theory but also in the alleviation of isolation consequences
such as stress, anxiety, disappointment, etc. (G. E. Schröder‑Turk, D. M. Kane, 2020;
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M. Ashfaquzzaman, 2020; S. M. Mendoza-Lizcano et al, 2020; M. P. A. Murphy, 2020;
R. M. Gillies, 2012).
Below the definitions of two mechanical properties are given, chosen for the experi‑
mental demonstration. Then more information is presented about these two proper‑
ties along with the respective formulas. The sample selected for the experiment is
monocrystalline silicon. The results start with the students’ calculations and assump‑
tions, continue with the experimental data and this paper ends with conclusions.
Tenacity is a mechanical property used to measure of the ability of a material to ab‑
sorb energy up to fracture. Sample geometry as well as how the load is applied are
essential in order to determine tenacity. Fracture tenacity is a property indicating the
material resistance to fracture when a crack is present. Brittle materials have higher
tensile and yield strength compared to ductile materials, and at the same time they
have lower fracture tenacity.
Another important mechanical property is hardness, which measures the material
resistance to a localized plastic deformation (permanent deformation). The earliest
hardness test has been based on the ability of one mineral to scratch another one,
which was softer. Thus, it was determined an arbitrary qualitative hardness index‑
ing scale, called the Mohs scale, which ranged from 1 for talc (very soft) up to 10 for
diamond. Quantitative techniques are developed using an indenter, which presses
the material surface under controlled load conditions of application. The impres‑
sion depth or size is measured, by which hardness / microhardness is calculated. The
softer the material, the larger and deeper the impression, consequently the lower the
hardness and vice versa. (W. D. Callister Jr., D. G. Rethwisch, 2020; Ch. Kittel, 2019;
W. Borchardt-Ott, R. O. Gould, 2012; M. De Graef, M. E. McHenry, 2012; W. Smith, J.
Hashemi, 2010)
Methods and materials
For relatively thin samples, the value of fracture tenacity KC will depend from the
sample thickness and when it is bigger than the crack size KIC (formula 1) is inde‑
pendent from this thickness. In this case deformation is supposed to be plane, which
means when a load is applied on a crack there are no deformation components per‑
pendicular to the front and back sides of it.
		
(1)
where: KIC fracture tenacity for plane deformation (unit Pa·); σc is the critical stress
for crack propagation; a is the crack length; Y is a parameter without dimensions that
depends from the crack, the sample dimensions and geometry, and the conditions of
the load application.
Fracture tenacity depends mostly from temperature, deformation rate and micro‑
structure. The magnitude of KIC decreases with the deformation rate increment and
with temperature decrease. Regarding microstructure KIC decreases when grain size,
yield strength, precipitation content and deformation increases.
Vickers tests are performed using macro (force 9.8N to 1176N) and micro (force
0.0098N to 9.8N) loaded indenter. Once the diamond indenter has penetrated the
material, it is left to create the impression for 10-15 seconds. The results are the rhom‑
boid diagonals, while h is the impression depth and 136º the diamond pyramid side
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angle (figure 1). The unit of Vickers microhardness value is HV.

Figure 1: Diamond pyramid indenter used for the Vickers microhardness test.
For the experiments, a monocrystalline sample was chosen in order to observe anisot‑
ropy in the mechanical properties (variation of mechanical properties from crystal‑
line directions / planes). (W. D. Callister Jr., D. G. Rethwisch, 2020; Ch. Kittel, 2019;
W. Borchardt-Ott, R. O. Gould, 2012; M. De Graef, M. E. McHenry, 2012; W. Smith, J.
Hashemi, 2010)
Results and discussions
Figure 2 shows silicon unit cell, face centered diamond cubic and on figure 3 are
sketched (100), (110), (111) planes with the corresponding atoms. The atomic plane
densities for the above crystallographic planes were calculated from the course stu‑
dents. After discussing with each other their assumption was that fracture tenacity
and microhardness would result greater along planes with higher atomic packaging.
This is because along these planes the atoms are positioned closer and bonded tightly
to each other. During the Vickers microhardness test in the surface area of the sample
plastic deformation occurs, that causes the breaking of existing bonds between at‑
oms. For this reason, when applying the same compressive stress, atoms would split
easily along planes with lower packaging compared to those with higher densities.
Thus, the plastic deformation would be greater in the first case and consequently the
fracture tenacity and microhardness would result in lower values. (H. E. Davis, G. E.
Troxell, G. F. W. Hauck, 2005; J. Salem, George D. Quinn, M. G. Jenkins, 2002)

Figure 2: Face centered diamond cubic unit cell of silicon (Si).
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Figure 3: (100), (110) and (111) planes of silicon (Si) unit cell.

Planes parallel to the cubic sides have lower atomic densities than diagonal planes,
such as (110) and (111).
Formula (2) and (3) were used to calculate fracture tenacity and Vickers microhard‑
ness.
(2)

where: α=136º, π=3.14, F=m·g (g=9.8m/s ).
2

(3)
where the units are: F in mN (m in grams), dmean in µm.
Figure 4 shows the equipment used for the experimental measurements, Vickers mi‑
crohardness tester (HUATEC, HV-1).
On figure 5 are displayed one of the five impressions of Vickers tests performed along
planes parallel to the cubic sides of the Si monocrystalline unit cell, using forces from
0.098N to 4.9N. While figure 6 shows how d1, d2, C1, C2 were determined for a Vickers
test impression, F=2.94N. This procedure was followed for all the impressions and
samples. (H. E. Davis, G. E. Troxell, G. F. W. Hauck, 2005; J. Salem, George D. Quinn,
M. G. Jenkins, 2002)
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Figure 4: Vickers microhardness tester, HUATEC HV-1.
Figure 5: Impressions of Vickers tests performed along planes parallel to the cubic
sides of the Si monocrystalline unit cell, using forces from 0.098N up to 4.9N.

F=0.098N

F=1.96N

F=0.49N

F=0.98N

F=2.94N

F=3.92N

F=4.9N
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Figure 6: Determination of d1, d2, C1, C2 in a Vickers test impression, F=2.94N.
For each of the five impressions dmean and Cmean were calculated from d1, d2, C1, C2, for
each force used. Table 1 and 2 shows dmean, Cmean values (of the five impressions), the
calculations HV, KIC of the Vickers tests performed along the parallel and diagonal
planes of the Si monocrystalline unit cell sides using different forces and the standard
deviations.
Table 1: Measurements, calculations and standard deviation of the Vickers tests
performed along the planes parallel to the cubic sides of the Si monocrystalline unit
cell, using different forces.
m (kg)

F (N)

dmean (m)

Cmean (m)

HV

KIC (Pa·)

0.01

0.098

9·10-5

2.1·10-4

2.24

2338.4

0.05

0.49

1.9·10-4

5.9·10-4

2.51

2482.8

0.1

0.98

2.6·10-4

9.6·10-4

2.69

2392.4

0.2

1.96

3.88·10-4

1.6·10-3

2.42

2223.8

0.3

2.94

4.56·10

2.1·10

2.62

2218.4

0.4

3.92

5.7·10

2.49·10

2.24

2290.9

0.5

4.9

6.09·10

2.9·10

2.45

2278.3

Mean values of HV and KIC

2.45

2317.9

Standard deviation σ

0.16

88.0

Cmean (m)

HV

KIC (Pa·)

2.97·10-4

5.86

8517.0

-4

-3

-4

-3

-4

-3

Table 2: Measurements, calculations and standard deviation of the Vickers tests per‑
formed along the diagonal planes of the Si monocrystalline unit cell, using different
forces.
m (kg)

F (N)

0.01

0.098

dmean
(m)
5.57·10-5
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0.05
0.1
0.2
0.3
0.4
0.5

0.49
1.27·10-4
8.8·10-4
-4
0.98
1.9·10
1.36·10-3
1.96
2.57·10-4
2.22·10-3
2.94
3.09·10-4
2.85·10-3
3.92
3.61·10-4
3.5·10-3
4.9
3.93·10-4
4·10-3
Mean values of HV and KIC
Standard deviation σ

5.60
5.03
5.49
5.70
5.59
5.87
5.59
0.26

8349.6
8691.9
8335.3
8595.6
8421.3
8615.9
8503.8
313.1

Conclusions
During the Coronavirus pandemic, because of physical isolation, teaching became
very challenging especially in applied physics subjects such as Material Sciences.
Making the students feel part of the laboratory procedure resulted not only the best
way for them to understand theory but also to alleviate isolation consequences such
as stress, anxiety, disappointment, etc.
The selected mechanical properties were microhardness (HV) and fracture tenacity
(KIC) which vary from the crystalline directions / planes in a monocrystalline sample
and consequently have different values depending on the Vickers test direction (com‑
pression stress direction of application). The master course students assumed that
these two mechanical properties have higher values along planes with higher atomic
densities, because in these cases atoms are closer and have stronger bonds with each
other, needing higher forces in order to break them. After the Vickers test was per‑
formed along planes parallel and diagonal to the Si monocrystalline unit cell sides,
the microhardness and fracture tenacity values resulted higher for planes with higher
atomic packaging.
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Affinity as a condition to enter into marriage
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Abstract
The Albanian legislation, akin to any other legislation, provides for certain conditions that
must be met for entering into marriage. Among the negative marriage conditions is the straight
line affinity between future spouses. Article 11 of the Family Code of the Republic of Albania
stipulates that there cannot be a marriage between father-in-law and daughter-in-law, motherin-law and son-in-law, stepfather and stepdaughter, stepmother and stepson. Such an affinity
poses a permanent and absolute impediment, regardless of the way in which the marriage that
created that affinity ended (dissolution, death, or annulment). The lawmaker bases this legal
obstacle on moral principles.
In our view, based on the dimension and protection that other alternative forms of family
have acquired, this condition no longer meets the goal that the lawmaker had in posing it as
a legal obstacle in marriage. Consequently, persons of straight line affinity may not enter into
marriage, but they may choose to cohabit. Furthermore, the institute of marriage itself has
undergone major changes to adjust to the new social and cultural developments of the society.
From the above, we think that the moment has come for an intervention in the Family
Code towards predicting the possibility, under special circumstances, of permitting
a marriage between persons that have a straight line affinity.
The purpose of this presentation is to evaluate the possibility of permitting marriage between
persons of straight line affinity even through a court authorization, in certain situations.
Keywords: marriage, affinity, condition to enter into marriage, family code, court authorization.

1. Introduction
If we refer to the ways of starting a family, we recognize that many developments
and social changes have taken place over the last decades. Many couples decide to
start a family without entering into a marriage choosing the institute of cohabitation
instead. The factual family represents a widespread phenomenon in Europe. Nevertheless, marriage remains the most widely used alternative currently.
The question arises: Is there a definition of the term marriage? At first glance it appears as if marriage constitutes a well-known and widely accepted institute, so much
so that there is no need for detailed explanations. In this regard, we note that the
legislation of different countries do not provide a definition of the term “marriage”,
due to the fact that at times they emphasize one element and at times they emphasize
another. 1 In our judgment, it is difficult to find a definition that is accepted by all
states. Marriage is a complex and dynamic institution that also relates to the interest of society and therefore cannot be limited solely to the protection of the personal
interest of both entities. It could also be stated that this institute is a product of the
historical, cultural and religious development of society, a development which varies
from state to state.
The Albanian legislation regulates the institution of marriage in detail, offering protection to each of the spouses both in personal terms and in terms of property. This
Trattato di diritto di famiglia, directed by Giovanni Bonilini, volume I, Il matrimonio, UTET,
2016, p. 108.
1
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“special attention” is not paid to the institution of cohabitation. In the Family Code
the institution of cohabitation is regulated only by two articles. 2 Article 163 gives
the legal definition of cohabitation as a factual union between a man and a woman
living as a couple, characterized by a cohabitation that has a character of stability
and continuity. Article 164 provides for the possibility of signing a contract before a
notary to regulate by agreement the consequences of cohabitation. This is one of the
reasons why many couples choose marriage as an alternative to starting a family. In
fact, upholding the institution of marriage also relates to elements of civilization in a
society. Thus, given our cultural foundations - Albanian society still sees cohabitation
as an unacceptable situation - no significant modifications could be expected regarding family supremacy stemming from marriage. 3
According to the Albanian doctrine, marriage represents a legal union between two
persons of different genders who intend to live together for the realization of personal and property interests by forming a community steered to contribution for the
well-being of the family. 4 But in order to join in matrimony certain conditions must
be met in advance by the future spouses. The function of the provisions set forth by
the Family Code is to prevent the marriage between subjects who cannot express
consent freely, or who lack the physical or moral capacity to exercise their rights and
fulfill obligations arising from marriage. 5 Necessary conditions for entering into marriage are classified into positive terms and negative terms. Positive conditions are
those conditions that must be met, must exist at the moment of marriage, such as free
and full consent, difference of sexes and age of majority. While negative conditions,
or legal obstacles, constitute those conditions which should not exist at the moment
of marriage, such as legally unfinished marriage, serious mental illness and mental
retardation, consanguinity relationship, adoption relationship, affinity relationship,
and guardianship relationship.
2. Affinity according to the Albanian legislation
In our country, outside the legal framework, affinity is the relationship that is created
between the relatives of one spouse and the relatives of the other spouse. However,
this does not correspond to the legal meaning of the term. Pursuant to the principle of
adfines inter se non sunt adfines, affinity in its legal sense is not established between the
relations of one spouse and the relations of the other spouse. 6 Affinity is a relationship that stems not from blood ties, but from the legal bond of the spouses. 7
A definition of affinity is not found in the Family Code of Albania. Doctrine 8 and
jurisprudence 9 define it as the tie that is established between one spouse and the relatives of the other spouse. Affinity refers to the relationship between people as a consequence of marriage. In view of the provisions of the Family Code, the Civil Code,
and the law “On Civil Status” it turns out that not every person that is a relative of
Article 163 and article 164 Family Code of the Republic of Albania, approved by Law no. 9062,
dated 8.5.2003. Further on the FC.
3
Omari, S., E drejta familjare, second edition, Tiranë, 2008, p. 36.
4
Omari, S., op.cit, p. 38.
5
Omari, S., op.cit, p. 45.
6
Decision of the Civil College of the Supreme Court, no. 219, dated 28.03.2013.
7
Mandro, A., E drejta familjare, EMAL, first edition, Tiranë 2009, p. 119.
8
Begeja, K., E drejta familjare e RPS të Shqipërisë, Tiranë 1984; Bonilini, G. Manuale di Diritto
di Famiglia, UTET, 2002, in Omari, S., op.cit, p. 34.
9
Decision of the Civil College of the Supreme Court, no. 219, dated 28.03.2013.
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one spouse is considered to have a legal relationship with the other spouse. 10 In the
sense of affinity relatives of the spouse are the parents, sisters and brothers, and the
children. When referring to the children of the other spouse we mean the children of
that spouse from another marital or extramarital relationship as well as the children
adopted by that spouse.
From the above, we understand that the marriage bond is an accessory relationship and its source of creation is the marriage and the bond of one of the spouses
with the family of origin. This relevant legal fact shows that without marriage there
is no affinity. 11 The legislator conditions the establishment of this relationship only
in the case of the family that results from marriage without including the relationship created in the case of cohabitation. Consequently, the relationship that is created
between one of the cohabitants and the relatives of the other cohabitant does not
constitute an affinity.
According to Italian doctrine, 12 just like blood ties, affinity can be both straight and
indirect. We are dealing with a straight-line affinity when it comes to relatives with
whom the other spouse has a straight-line blood relationship, such as parents and
children. In contrast, we are dealing with indirect affinity when it comes to relatives
with whom the other spouse has indirect consanguinity, such as sisters and brothers.
Regarding the degree of affinity, the count is done similar to the case of kinship, i.e.
it is based on the number of births. For each spouse, the degree of affinity that is
established with the relatives of the other spouse is the same as the degree of kinship tie that this spouse has with his/ her own relatives. If the connection that is established between parents and children constitutes a first-degree blood relationship,
even the relationship that is established between one spouse and the parents of the
other spouse constitutes a first-degree relationship. In terms of indirect ties, the count
starts from the second degree. There is no indirect line connection of the first degree.
Thus the relationship that is created between one spouse and the siblings of the other
spouse is a second degree affinity because even the blood relationship that is created
between brothers and sisters is an indirect relationship in the second degree.
Affinity is provided for by the Family Code in two articles, namely Article 11 that
relates to the provisions for marriage, and Article 194 that relates to maintenance
obligation. 13
3. Individuals that cannot enter into consanguineous marriage
Article 11 of the Family Code stipulates: “The father-in-law and the daughter-in-law, the
mother-in-law and the son-in-law, the stepfather and stepdaughter, the stepmother and the
stepson may not marry.” This is a commanding provision and, from reading it, we notice that the only obstacle to marriage is the straight line first-degree affinity. So one
of the ex-spouses cannot enter into marriage with the parents or the children of the
other ex-spouse.
Affinity constitutes an impediment to marriage even if the children of the other
spouse are adopted. Marriage between the adoptee and the adopter’s spouse is proDecision of the Civil College of the Supreme Court, no. 219, dated 28.03.2013.
Podvorica, H., E drejta familjare, Prishtinë 2005, p. 85.
12
Trattato di diritto di famiglia directed by Giovanni Bonilini, op.cit, p. 93-94.
13
Stepfather and stepmother are liable for maintenance to their minor stepchildren, unless other
persons are liable for maintenance for them and are able to provide such support. Stepchildren
are liable for the maintenance for their stepfather and stepmother, when they have provided them
maintenance for a long time and have taken care of them when minor, not less than 10 years. In this
case, stepchildren are liable for the same maintenance obligation as their parents.
10
11
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hibited. 14 Adoption carried out under the conditions provided by the Family Code
brings the same consequences as the birth of a child. 15
As rules on affinity have developed on moral and social grounds, it is of primary
concern to maintain stability in the family.
In the Albanian culture, the bond that is created between one spouse and the parents
of the other spouse is similar to the parent-child relationship. There are still many
married couples nowadays who, for economic reasons or even for other reasons,
choose to live with the parents of one of them. They mostly live with the parents of
the husband. Moreover, in many cases, the daughter-in-law or the son-in-law addresses the father-in-law and mother-in-law with the terms “mother” and “father”.
The same situation can arise in the case of a relationship between one of the spouses
and the children of the other spouse. The bond that is created, even in this case is
similar to the bond between parents and children, despite the lack of blood connection. This is reinforced by Article 194 of the Family Code, “Stepchildren are liable for
maintenance and food support in the same manner as to their parents…”
The purpose of the law prohibiting the marriage between former in-laws is precisely
to avoid family conflicts between parents and children. Restrictions imposed by the
legislator arise from moral considerations, from the obligation of a spouse to maintain the purest feelings of friendship and respect for the relatives of the other spouse. 16
We may find ourselves in the situation where the son sees his father as a rival in the
relationship with his wife, or the daughter sees the mother as such and vice versa. On
the other hand, the legislator has prevented those cases where the person may use all
means to ultimately be espoused, with the intention of entering into marriage with a
relative of their spouse. 17
The relationship between one of the spouses and the sibling of the other spouse is
not an obstacle. It is assumed that these relationships are less likely to affect family
stability. ECHR 18 noted that there are not “biological considerations” and the risk of
confusion. Furthermore, with regard to the argument that there existed a social need
for communication between the members of a family and the outside world, it is not
clear to the Court how the prohibition in question could assist in or serve such communication.
The Court held that the annulment of the marriage between the ex-husband and the
sister of the ex-wife restricts disproportionately the right to marry to such an extent
that the very essence of that right had been impaired.
4. Affinity is a permanent obstacle to marriage
The question arises: Does the marriage bond continue after the marriage ends? Since
the marriage bond is a relationship that is created as a consequence of marriage, it
is presumed to last as long as the marriage lasts. But, Article 195 of the Family Code
provides that “The food support obligation ceases if the marriage between the parent and the
stepmother or stepfather is dissolved”. Thus the maintenance obligation between stepchild and stepmother continues if the marriage ends due to the death of one of the
spouses. From the above, we judge that in the case of marriage termination as a result
of death, this relationship does not end, but the marriage relationship ends with the
dissolution of the marriage.
Irrespective of the manner the marriage end, the Family Code in Article 11 stipulates
14
Article 14 Family Code of the Republic of Albania, approved by Law no. 9062, dated 8.5.2003.
15
Omari, S., op.cit, p. 34.
16
Begeja, K. E drejta familjare e RPS të Shqipërisë, Tiranë 1984, p. 115.
17
Omari, S., op.cit, p. 75.
18
Theodorou and Tsotsorou v. Greece (application no. 57854/15, 05.09.2019).
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that the marriage bond as an obstacle to the affinity marriage contract continues “...regardless of whether the marriage that created this relationship has been declared void, has terminated 19, or has been dissolved”. This provision, only for the purpose of the impediment to the affinity marriage, extends the effects of the affinity even in cases when the
relationship that gave rise to this affinity has ended. In fact, it should be noted that
the wording of Article 11 constitutes legal nonsense; in practical terms, contrary to
what is provided in this article, if the marriage that created the affinity has not ended,
the enforcement of this legal restriction cannot be applied in any case. 20 Pursuant to
the principle of monogamy, no one can enter into a new marriage without ending the
existing one.
Despite the discussion on whether affinity survives the termination of marriage, the
legislator has made a clear statement regarding the impediment to the marriage.
Bonding in a straight line is a permanent and absolute prohibition. A marriage entered into by these persons would be absolutely void. This deals with a principle of
public order that has its roots in the tradition and social development of society.
Regarding the above, we agree with the intention of the legislator in drafting Article
11 of the Family Code, specifically with the protection of family members from which
the marriage bond is derived. Also, according to the same moral reasons, through
this legal impediment the feelings of the third person are respected, who otherwise
after such a marriage takes place would have to face the marriage of a relative with
the former spouse. 21 Imagine the impact it may have not only on the ex-spouse but
also on the minor children. We must keep in mind that Albania is a small country and
the opinion of others affects the daily life and the lifestyle.
On the other hand, we think that this obstacle no longer accomplishes its purpose,
because marriage is not the sole opportunity for starting a family. Currently, legislation allows for cohabitation, and this relationship enjoys protection as does marriage. “Marriage and family enjoy the special protection of the state.” 22 Consequently,
persons with a straight-line affinity ties can cohabit. In this regard, we think that the
law needs to be more flexible, it needs to adapt to the changes and development of
society. Given the general spirit of the Family Code, in the direction of the terms of
marriage, we are of the opinion that the provisions of the code provide at least the
possibility of lifting the bar on marriage through a judicial authorization.
The legal impediment to marriage between persons having affinity ties also includes
an analysis of the jurisprudence of the ECHR based on the European Convention on
Human Rights. The Strasbourg Court is a very important actor in the field of human
rights in Europe. The decisions of the court have considerable impact on legal development in a wide range of European Jurisdictions.
From the above we agree with the position of the ECHR in the case of B and L vs.
UK (2005). The Court finds that this impediment to marriage, although intended to
achieve a legitimate aim, which is to protect the integrity of the family, in reality did
not prevent the establishment of such a relationship as it does not impede cohabitation between them and they de facto live together.
In the United Kingdom the marriage between persons related to each other (father-inlaw and daughter-in-law) could be allowed only in two hypotheses, namely in case
the respective former spouses had died and with a special authorization of the House
of Lords, authorization for which there were no defined criteria and procedures. In
the first hypothesis it would be illogical and inhumane that the possibility of a parent
The term “has terminated” is used in the case of a marriage that has ceased due to the death of
one of the spouses.
20
Omari, S., op.cit, p. 74-75.
19

21
22

Omari, S., op.cit, p. 74-75.

Article 53, Constitution of the Republic of Albania approved by law no. 8417, dated 22.11.1998.
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entering into a marriage depends on the death of a child. The second hypothesis was
practically unfeasible due to the very high financial costs as well as due to the very
great discretion that the House of Lords had in granting the authorization (it was not
even bound by precedent). The court ruled in the circumstances of this case there had
been a breach of Article 12.
5. Conclusions and recommendations
The purpose of the legislator in regulating marriage is related not only to the interest of each of the spouses but, above all, is related to the interest of society. Creating
a more stable family is the core of the institution of marriage itself. This is why the
marriage contract is conditioned by the fulfillment of certain physical and moral conditions in addition to the essential condition which is the declaration of free consent.
On the other hand, the conditions for entering into marriage cannot be considered
as immutable and closely related to the institution of marriage. Marriage itself is a
dynamic institution that has had to adapt to the change and development of society
over the centuries. We are not just dealing with a legal action, but above all we are
facing a social relationship. Consequently, we think that the legislation should be
adapted to the changes in society and reflect them.
In our judgment, given the form and structure of family in the Albanian society, affinity no longer fulfills the purpose that the legislator had in its provision envisioning it
as an impediment to marriage. This idea is reinforced by the providing the institute
of coexistence, in the current code, as an alternative of creating a family. Consequently, persons who are related to each other, cannot enter into marriage but can cohabit
both after the termination of the marriage and during its existence.
In this regard, we think that the time has come for an intervention in the Family Code
regarding the impediment to marriage between persons with affinity ties. The permanent and inevitable character of this impediment does nothing other than pushing
couples to bypass the institution of marriage. In this regard, we believe that the possibility of entering into marriage with authorization from the court should be provided
in certain cases.
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Abstract
In Albania, the aquaculture sector is an important component of food production, providing
nutritional security to the food basket, contributing to agricultural exports, and employing
thousands of people in a variety of activities. With its vast aquatic resources, the country
has consistently improved its fish aquaculture production throughout the years. In 2018,
aquaculture produced 6 258 tonnes, up from 4 430 tonnes the previous year. Fish consumption
in Albania has continuously increased, with annual consumption per capita estimated to be
around 5.3 kg in 2016. Disease, on the other hand, has become a major impediment to longterm aquaculture productivity and product export, impacting fishermen’s socioeconomic
stability. Various stress factors, such as inappropriate physicochemical and microbiological
quality of culture water, poor nutritional condition, and high stocking density, can lead to
infection by opportunistic pathogens, resulting in a high rate of mortality in fish fingerlings
and adults. Different opportunistic bacterial pathogens and parasites have caused significant
lost on the fish aquaculture, causing high morbidity and mortality, reduced growth, and
increased spending on chemical control and prevention. There are few publications on farmed
fish health status in Albania. These findings suggest that in case of rainbow trout the major
concerns are flavobacteriosis (RTFS), Bacterial Gill Disease (BGD), Enteric Redmouth Disease
(Yersinia ruckeri), Furunculosis (Aeromonas salmonicida). In salmon farming the major concern
are different ectoparasites despite viral and bacterial pathologies. In Cyprinid it is primarily
CEV, SVCV, infection from Aeromonas hydrophila and CyHV-2 among the species of genus
Carassius.
Given to the fact that fish disease prevalence, detection and prevention is critical for the
aquaculture sector’s long-term sustainability, production, as well as food security in Albania,
the sector and associated health issues analyze are aimed within this review approach.
Keywords: Aquaculture, Farmed fish, Bacterial pathogens, Ectoparasites, Rainbow trout,
Cyprinids.

1. Introduction
Globally, aquaculture sector already accounts for about half of all fish consumed by
humans, a rate that is expected to rise, making it the primary source of key nutrients
given by the seafood industry [1]. Regionally, Albania is a country where this sector
has shown a significant development in terms of investment and production. Aquaculture and fisheries are both seen as key to the future of food production, health,
and nutritious food systems [2]. With a growing population worldwide, the demand
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for fisheries products/seafood will increase and it is believed that this increased demand will mainly be met from the increased output of aquaculture products, and not
from capture fisheries which is not expected to exceed 100 million tons annually [1].
Even though the nutritional component of farmed and wild fish is nearly identical
in most circumstances, there may be minor variances. The biggest nutritional difference between farmed and wild fish is linked to the quality and amount of fat [3].
Farmed fish’s nutritional content is regularly compared to that of wild fish or other
farmed fish, which, on the other hand, should be compared to other farmed animals
to demonstrate how aquaculture products have a distinct nutritional benefit by supplying high amounts of important elements, some of which are hard to come by in
non-aquatic diets. Carps and tilapia, the most common farmed fish species, have substantially lower quantities of omega-3 LC-PUFAs than salmon, although they are still
good suppliers of these fatty acids [2]. Carp and tilapia levels are substantially greater
than those seen in beef or chicken. A single meal of carp can cover up to several days’
worth of requirements of this essential nutrient. The importance of farmed carp consumption for food and nutrition security is particularly obvious in North Albania Region, where this fish is farmed and consumed in large quantities. Anyway, it appears
that the consumer attitude toward aquaculture products in Albania differs from that
of European consumers and differs from the global trend of fish aquaculture consumption. Albanians have traditionally preferred meat and poultry products, with
fish being consumed in small quantities and mostly in the country’s coastal regions.
Besides the fact that poor fish consumption is a matter of tradition, it is also linked to
customers’ lack of trust in aquaculture products, which they perceive to be of poor
in quality and unsafe. Despite this, seafood intake has gradually increased, with a
consumption estimated to be around 5.5 kilograms/per capita per year in 2012 [4].

Figure 1: Locations of continental aquaculture farms in Albania. Blue dots stand for
Cyprinidae farms and red ones for rainbow trout
Regarding the situation in Albania, as mentioned above, the aquaculture sector has
shown a significant development in terms of investment and production. Accord67

ing to official data [4], aquaculture produced 6 258 tons in 2018, with marine fishes
accounting for 77%, rainbow trout 13%, and mussels accounting for 12%. There are
now 24 sea bass and sea bream marine fish farms, 22 trout farms, six mussel farms in
Lake Butrint, and four carp hatcheries that grow fingerlings for in inland natural and
artificial water bodies. Rainbow trout (Oncorhynchus mykiss) farming on raceways
is mostly focused on Albania’s north and southeast, where around 60 enterprises
operate. The endemic fish Ohrid trout (Salmo letnica) is only farmed in a small region
near Lake Ohrid with main intention for improving fish stock within lake itself. For
restocking purposes, a few hatcheries raise common carp (Cyprinus carpio), Chinese
carps such as grass carp (Ctenopharyngodon idellus), bighead carp (Hypophthalmichthys
nobilis), and silver carp (Hypophthalmichthys molitrix). Ponds are used to raise cyprinids (Figure 1). Further on, following national data, it appears that rainbow trout
were introduced to Albania in the mid-1970s. The largest trout farm in Albania is
Vau i Dejes, which is run by the Turkish business “Kilic” (founded in 2013), while the
others are small-scale operations in Tamara, Sina, Ulza, Qarishta, Bushtrica, Xhyra,
Rajca, Bistrica, and elsewhere (Figure 1).
It is crucial to remember that Albanian aquaculture products, with the exception of
mussels, are not exported. This is a significant matter of concern, not only in terms
of the economy, but also in terms of the quality and safety of Albanian aquaculture
products.
We attempted to present all current information on fish health and numerous diseases of bacterial, viral, and parasitic origin in fish or other aquaculture products in our
work. It’s worth mentioning that the data, not only in the form of scientific paper, but
also from competent authorities in charge of monitoring this area, were quite limited.
2. Fish health and diseases
Without doubt the most important groups farmed in Albania are the Serranidae (European seabass, Dicentrarchus labrax), Sparidae (seabream, Sparus aurata), Salmonidae
(rainbow trout, Oncorhynchus mykiss and Ohrid trout, Salmo letnica) and Cyprinidae
(common carp, Cyprinus carpio, Chinese carps such as grass carp Ctenopharyngodon
idellus, bighead carp, Hypophthalmichthys nobilis, and silver carp, Hypophthalmichthys
molitrix). Regarding the cultivation of bivalve culture, the main species is Mediterrian
mussel, Dicentrarchus labrax. The disease problems both in marine and inland aquaculture are mainly related with the poor on site condition, adverse environmental
factors, overpopulation of farmed species on site [5]. These factors can lead in population stress and raise the susceptibility to bacterial, viral or parasites infection, causing a significant lost on the fish aquaculture, high morbidity and mortality, reduced
growth, and increased spending on chemical control and prevention. Disease is one
of the major constraints to aquaculture and limiting factor for economic and social
developments in different countries of the world [6], [7]. Disease outbreaks have long
been recognized as a major impediment to aquaculture output and profitability [8].
Studies showed that almost fifty percent of production loss is because of diseases
which are more severe in developing countries, such as Albania. In the light of the
above discussion, our investigation was mainly focused on literature review related
to some of the most common diseases in farmed fish caused by opportunistic pathogens and fish parasites.
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2.1 Bacterial fish disease
Most bacteria responsible for causing disease in fish are gram negative rods but some
pathogens that are gram-positive rods or cocci and a few that are acid-fast rods also
cause disease in aquatic animals.Since rainbow trout (Oncorhynchus mykiss), Gilthead seabream (Sparus aurata), and Seabass (Dicentrarchus labrax) and Cyprinidae
species are the most predominant fish species cultured in Albania, we oriented our
research toward the most common bacterial agents that causes diseases in fish species
mention above.
2.1.1 Vibriosis
Pathogen species of Vibrio causing fish diseases in both seabass, seabream and rainbow trout includes V. alginolyticus, V. vulnificus, V. harveyi and V. parahaemolyticus.
There is no date for the isolation and reports for the presence of this pathogenic species in aquaculture ponds in Albania.
2.1.2 Furunculosis
Aeromonas salmonicida subsp. salmonicida is known as an etiologic agent of furunculosis, one of the oldest known diseases and its origin is unclear and questionable. Etiological agent is also known as “typical A. salmonicida” and it should not be confused
with ‘‘atypical A. salmonicida’’. Furunculosis is a prevalent disease of cultured salmonids, which causes serious economic crisis in the industry. Although salmonids seem
to be most susceptible species, this particular disease has been reported more than 50
different fish species worldwide. Recent studies on the presence of A.salmonicida in
Salmo letnica, endemic species cultured in Ohrid Lake, resulted negative [9].
2.1.3 Mycobacteriosis
Mycobacteriosis (Fish Tuberculosis) is severe disease known to affect wide range of
freshwater and saltwater fish. Primary etiological agent of the disease is Mycobacterium marinum but other Mycobacterium spp. were also described as a fish pathogen
Mycobacterium can be found in the water and sediment and it has worldwide distribution. Until now, no outbreaks of the mycobacteriosis have been reported in aquaculture sistems in Albania.
2.1.4 Bacterial kidney disease
Bacterial kidney disease is a chronic disease that causes high mortalities particularly
in salmonids. Etiological agent of the disease is Renibacterium salmoninarum (syn. Corynebacterium salmonis) which targets the fish kidney and causes white spots. The disease is generally observed in salmonids and first reported in Atlantic salmon in 1990
in Scotland [10], but etiological agent was first isolated in 1956 by Ordal and Earp in
1956 [11]. In Albania, in our knowledge there is no report or publication on the isolation of Renibacterium salmoninarum in aquaculture salmonids.
2.1.5 Edwardsiella Infections (Enteric Septicemia)
Two species of genus Edwardsiella are recognized as fish pathogens. These are E.
ictaluri and E. tarda. The bacterial species E. tarda is not only a fish pathogen but also
human pathogen. E. tarda causes red disease of eels and fish gangrene of catfish. The
disease was first isolated from cultured eel in Asia [12]. Edwardsiellosis caused by E.
tarda which causes serious mortality in marine and freshwater fish, including catfish,
carp, eel, flounder, seabream tilapia, and yellowtail [13]. Till now there is no report
for the isolation of E.tarda from any fish species in Albania.
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2.2 Viral Fish disease
2.2.1 Infectious pancreatic necrosis virus (IPNV)
The causative agent is Infectious pancreatic necrosis virus (IPNV) which belongs to
Birnaviridae group. It is icosahedral in shape and has a double stranded RNA genome. IPN is an infectious systemic disease that has been recognized to have worldwide distribution in a wide range of fish. It causes high mortalities especially in fry
and fingerling salmonids. The virus can be vertically and horizontally transmitted.
Thus, the only way to get rid of the virus is the destruction of the stock.
In Albania there is no report or publication neither for the isolation of the virus in
salmonids farms nor for outbreaks.
2.2.2 Viral hemorrhagic septicemia (VHS)
Viral hemorrhagic septicemia (VHS) is a severe viral disease caused by VHS virus.
The virus belongs to the family Rhabdoviridae. The disease was first occurred in rainbow trout in Germany in 1938. It is responsible for severe economic losses in rainbow
trout farms in Europe [14]. VHSV was thought to have a predilection for salmonids,
especially rainbow trout. Over the years, host range of the pathogen has expanded.
In Albania there is no report or publication neither for the isolation of the virus in
salmonids farms nor for outbreaks.
2.2.3 Spring Viraemia of Crap (SVC)
Spring Viraemia of Carp is a viral disease caused by SVC virus, Rhabdovirus carpio.
The virus belongs to the family Rhabdoviridae and mainly occurred in carp species.
In Albania this virus was first detected in region of Lake Shkodra/Scadar, in Ciprinius
carpio [15].
2.2.4 Rotavirus
Mediterranean mussels (M. galloprovincialis) are vectors in the transmission of several
bacterial and viral enteric diseases, where Rotavirus constitutes the main cause of severe diarrhea in human. The first report in Albania about Rotavirus presence in shellfish [16] showed that Rotavirus were present in 41% of the mussels from wild populations, but fortunately the mussels from Aquacultures sites were Rotavirus free.
2.2.5 Norovirus
Noroviruses (NoVs) represent the most important enteric viruses responsible for
acute gastroenteritis world-wide. The first documented outbreak of NoV in Albania dates back to the period 2010-2012 [17]. Virological investigations performed on
shellfish collected in 2012 from Butrinti Lagoon in Albania showed the presence of
NoV GII [18].
2.3 Fish parasites
Among several types of fish parasites, the genus Anisakis deputes the widely distributed fish nematodes, capable of inducing ichthyozoonosis disease. Anisakiasis is a
gastrointestinal fishborne zoonosis caused by the ingestion of third stage larvae of
the genus Anisakis. From the European Union Rapid Alert System for Food and Feed
(RASFF) database from 2001 to 2019 in 13 different European Union countries, Anisakis notification reflecting 0.95% of the total cases reported on the RASFF portal. In
Albania the first case of Anisakis infection farmed fish specimens (Dicentrarchus labrax
and Sparus aurata) reared in floating cages was in 2020 in the region of Vlora [19].
Very recent investigation conducted during 2020-2021for commercial fish species
at the Adriatic Sea (Sardinia pilchardus, Engraulis encrasicolus, Merluccius merluccius,
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Scomber colias, Mullus barbatus and Trachurus mediterraneus) marketed in Vlora Bay
(Albanian Adriatic coast) dedicated to helminth and other parasites examined large
presence of Anisakis sp. The overall prevalence of Anisakis spp. among fish species
was in between 40% -100%, while the prevalence of infection was greater in the body
cavity with 40% than in the edible muscle with10 % (Shumka, Ndregjoni, Berberi, unpublished data). Other identified parasites include: trematodes, namely Opecoeloides
furcatus, Aponorus sp., nematodes, Hysterothylacium sp. larvae, etc. Therefore, the risk
associated to the consumption of raw or undercooked fishery products poses the
need of measures such as visual inspection and preventive treatments to guarantee
consumers’ health.
3. Discussion
Despite the fact that the aquaculture sector in Albania has seen a development either
in increasing the number of farms or in the amount of production, it is still a sector
which needs further improvement. Improvement which should be oriented towards
the safety of these products in accordance with EU directives, so that in the near
future Albania will have the opportunity to export these products. According to an
EU report, in 2006, on animal health controls and production conditions of fishery
products, live bivalve molluscs, live fish, their eggs and gametes destined for export
to the European Union , it is clearly stated what are the weak points and that they
need immediate intervention [20]. The fish farms, or at least those visited during this
monitoring, was evidenced signs in some of the trouts, both central nervous symptoms (compatible with a form of Mixosomiasis caused by Myxobolus cerebralis) and
darkening of the skin together with lethargy (signs which might lead to the suspicion
of viral diseases of salmonids). But what is worth to mention, in none of the farms
visited there was documentary evidence of involvement of the Veterinary Inspector
in the management of these pathologies or mortality (in one of the fish farms visited during monitoring) [20]. Furthermore, the report stated that there has been no
notification on infectious fish disease in Albania during the last five years, meaning
from 2001 up to 2006.To ensure the traceability and sustainability of farmed fish it
is obligatory to keep an update record of live fish, eggs and gametes entering and
leaving the farm and all information relating to their delivery and dispatch, their
number or weight, size, source and observed mortality or susceptibility to viral (e.g.,
VHS, IHN, SVC) or bacterial infection (as foreseen in Article 3, Council Directive
93/53/EEC and point 6.1 of Annex II to Commission Decision 2003/858/EC). It’s also
of a great importance that any clinical signs giving reason to suspect the presence of
disease capable of causing significant impact on fish stock should be notified to the
local Competent Authorities as soon as possible (as foreseen in point 6.1, 3rd indent of
Annex II to Commission Decision 2003/858/EC). Furthermore, a certificate should be
delivered that ensure all medicine records for the treatment of aquaculture animals
and products to meet the requirements of Article 10 of Council Directive 96/23/EC
and that the producer places on the market only animals for which withdrawal times
have been respected (as foreseen in Article 9(2)(a) of Council Directive 96/23/EC).
Strengthen diagnostic capabilities for the identification of Vibrio spp., Norovirus and
Hepatitis virus etc. on fish and shellfish produced in aquaculture farms will indeed
help in a smoother implementation of the directives mentioned above. All of the gaps
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in information about the health of Albania’s aquaculture fish, or the lack of reports
for the detection of viral, bacterial, or parasitic pathogens in farmed fish, are due to
the sector’s considerable informality, as well as a lack of cooperation between stakeholders (farmers-local authorities-central authorities) and also the education level of
individuals that perform in aquaculture sector. We believe that the aforementioned
factors have influenced the Albanian consumer’s skepticism of aquaculture products.
As a result, not only the aquaculture sector, but also local governments, scientific
circles, and, most importantly, the central authorities responsible for the policies and
surveillance of this sector, play a critical role in disseminating the quality and safety
of aquaculture products.
Anyway, in last year’s the Albanian Government has taken important steps such as
the improving of Law No.7809, of date 5.4.1995 “On fishery and aquaculture” reflecting all EU directives in fish aquaculture health and control and safety.
4. Conclusion
Aquaculture is an important industry that has a lot of capacity and opportunities
in the region, combining social, economic, biological, ecological, and environmental
factors. Having legislation that complies with EU directives, implementing the appropriate policies not only for investment but also for monitoring and controlling the
aquaculture system, and more effective collaboration between stakeholders, including university researchers, will certainly assist this sector launch safe, high-quality
products and pave the way for exports to EU countries. The risk associated to the
consumption of raw or undercooked fishery products poses the need of measures
such as visual inspection and preventive treatments to guarantee consumers’ health.
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Abstract
The sports medical examination is an indispensable tool for assessing the health condition of
all those who practice physical activity at any level of competition or just for fun or well-being,
such as non-competitive sports disciplines. The purpose is to protect those who exercise or
want to exercise physical and sports activity and do not present any limiting health problems.
And in this case risk factors should be assessed by providing specific information to the
doctor in the diagnostic and therapeutic process, for which recognition of each symptom in
particular those of cardiac origin are more complex. In this study participated71students of
the University of Sports in Tirana who practice different sports at the professional level who
completed questionnaires and were also asked in person about the manner of conducting
medical-sports visits in time and their type. The sample included 71 students who practice
sports, of which 43 males and 28 females, where it is noted that 8.5% of them had performed
only biochemical examinations, of which 28.6% report that they have performed ECG and
31.0% said that they have made at least once a cardiac visit as well as cardiac echo. As a
conclusion from all these data it is noticed that all these examinations as well as consultations
with a specialist doctor in the field are not performed rigorously by the athletes, as well as in
some cases some of them are not performed at all. Sports medicine is therefore a meeting point
for various specialties and today plays a role of primary importance not only for the world of
competitive sports but in general in the field of preventive medicine. It is very important to
identify the role of the sports doctor who examines, instructs and informs the athlete about
everything that has to do with his health situation in order to prevent dangerous situations
during sports activity.
Keywords: Sports medicine, medical examinations, athletes, importance, preventive role.

Introduction
Sports medicine is primarily concerned with prevention and is aimed at all people of
all ages who perform physical activity in a competitive and non-competitive sports,
it allows athletes to be followed through checks that ensure a complete evaluation.
[1] Sports medicine is an integrated multidisciplinary specialization, as it ascertains
sports fitness and evaluates the conduct and changes of the organism induced by
the sporting activity itself so that they remain within the physiological limits of each
and have no damage. Following the abolition of the compulsory conscription and
consequently the conscription visit and the school medical examination, the sports
medical examination has now remained the only opportunity, in sports medicine, for
cardiovascular screening in the general population that practices or wants undertake
a sporting activity. For this reason it is essential to identify most of those potentially
fatal pathologies that can present themselves in a symptomatic or even asymptomatic
way. An event that can occur both in the younger, and adolescent population, and
even more in young adults in which the risk factors can guide the sports doctor in the
diagnostic and therapeutic process, but for which the recognition of any symptoms of
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cardiac origin is more complex. The sports doctor visit, therefore, is an opportunity to
assess one’s health and cardiovascular efficiency. However, studies have shown that
the current screening techniques are sensitive in diagnosing many cardiac conditions.
[6.7] Early screening of patients at risk may improve the identification and early prevention of these cardiovascular events. [8] Despite this data, there is still no universal
and standardized applied screening method for incoming student athletes. [5] In
a UK study of young footballers (<35 years), the incidence of heart disease that can
lead to sudden death was 0.38%, which means that 1 in 300 young footballers have a
potentially medical condition lethal. [10] Sports medicine aims to protect those who
practice or want to practice physical and sporting activity and does not represent a
limiting imposition, but a support. In another study it was estimated that 1-3 / 100,000
significantly healthy young athletes exhibit an immediate tachycardia or ventricular
fibrillation and die suddenly during training. Those at high risk are believed to be
basketball and American football players in the United States and footballers in Europe. [3.4] the most frequent aetiology is certainly cardiovascular, even in the population of young adults (<35 years), although in one third of cases the cause is undetermined. [12] If these data were known, we will certainly see a different approach to
the medical-sports examination by everyone. It is true that there are precise rules and
laws on the health protection of sporting activity, but the fitness visit to sport must be
considered as a preventive act and it will be mandatory even if you choose to practice
a light activity, without great commitment, because the body is subjected to an effort
to be faced in good health. The medical-sports visit, which obviously precedes the
drafting of the certification, must be considered an indispensable check-up for all
those who wish to start any physical activity safely. In this regard, we want to remind
parents and managers in the charge of sports clubs that the national health system
has long since given up on the figure of the school doctor and the visit should be
mandatory for children, adolescents, and young people. The opportunity provided
by an annual medical-sports monitoring represents an important moment of health
screening and is fundamental as it is able to ascertain the proper functioning of the
various systems (in particular the cardiovascular system), to formulate a suspicion or
to identify with an early diagnosis the presence of silent diseases that do not tolerate intense efforts. The role of the sports doctor, therefore, is relevant to everything
that revolves around physical and sports activity: nutrition, functional evaluation
for training and sports performance, sports traumatology, post-injury rehabilitation,
sport psychology, physical exercise prescription the use of physical exercise as a real
drug and as such prescribed on an individual basis. The team physician also must
actively integrate medical expertise with other healthcare providers, including medical specialists, athletic trainers, and allied health professionals. The team physician
must ultimately assume responsibility within the team structure for making medical
decisions that affect the athlete’s safe participation.[2] Furthermore, it should not be
forgotten that important preventive actions such as the fight against doping and drug
abuse in sport are the responsibility of the sports doctor. The goal remains to raise
awareness among the sports community and society on the importance of the exams
carried out and the information provided during this medical exam. Not only an indispensable and unique monitoring in the panorama of the National Health System
to assess the state of health of all athletes of various levels and of all age groups, but it
also represents a tool for prescribing physical exercise, aimed at well-being and to the
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achievement of the best physical shape, to the planning of the athletic season.
1. Basic medical examinations to be performed by professional and non-professional athletes
-Family anamnesis
-Physiological anamnesis
-Pathological anamnesis
-Sports anamnesis
Objective examination
-Anthropometric parameters
-Measurement of P.A. at rest
-Vision and hearing examination
-Special examination of the various organs and systems: heart, vessels, thorax, abdomen, urogenital, musculoskeletal system.
Instrumental examinations
- Resting electrocardiogram and electrocardiogram after exercise
- Respiratory function tests
Causes of inadequacy ranging from the most frequent pathology: [11]
-Cardiovascular diseases
-Respiratory diseases
-Musculoskeletal system diseases
-Neurological diseases
-Others
2. What benefits will athletes receive from the competitive and non-competitive
medical visit?
- Will be able to take stock of the state of general health.
-Speed of Time: the duration of the visit does not exceed 10 - 15 minutes, except in
exceptional cases.
-Thanks to the after effort ECG, will be able to better understand in what time interval
cardiovascular system is able to recover.
-Affordability.
-Immediate delivery of the non-competitive certificate at the end of the visit.
-The non-competitive certificate can also be used for multiple sports disciplines which
always and in any case fall within the non-competitive context.
-The general indications that the doctor will give regarding preventing any risks during physical exertion, on proper nutrition.
Methodology
In this study participated in total 71 students of the University of Sports in Tirana
who practice different sports. Bachelor students participated in this study during
December- January of the academic year 2021-2022. In this sample they are all students who practice sports at a professional level, in various sports disciplines individually and in groups. The quantitative research was used for data collection; the
main research instrument was the questionnaire. Who after completing the question76

naire were asked individually to be more accurate in collecting data and to really
understand the level of their knowledge about medical examinations that should be
performed for all those who engage in competitive sports and not competitive and
about the manner of conducting medical-sports visits in time and their type of the
examinations .Also the frequency during a year of realization of these medical visits.
Results
The sample included 71 students who play sports, of which 43 men and 28 women.
Where it was noticed that 8.5% of them had performed only biochemical examinations and no other type of control since the beginning of their sports activity, 28.6%
had also performed electrocardiogram in addition to biochemical analysis and 31.0%
had been examined by a cardiologist and had also a cardiac echo. While regarding the
stress test and also for respiratory function tests they had no information or knowledge about these two types of examinations very important for those who practice
sports. In relation to other objective examinations such as simple anthropometric
measurements 46.5% of them claim to have performed them every year because they
are also very simple examinations to perform, 42.2% have performed periodic measurements of blood pressure and 11.3% have conducted an ophthalmic visit because
they have displayed vision problems.
Conclusions
As a conclusion from all these data it is noticed that all these examinations as well as
consultations with a specialist doctor in the field are not performed rigorously by the
athletes, as well as in some cases some of them are not performed at all. In relation to
this they say that did not have any health problems during the training sessions and
therefore did not find it reasonable to perform these examinations. Where sometimes
not even knowing in which clinic they can receive all these services at once and for
this reason they could not make a basic consultation on their general state of health.
It is worth mentioning the fact that they lack the information they have about these
medical visits and the importance they have for their health and also in increasing
their performance. It is therefore very important to increase and change the approach
not only to informing these athletes about the necessity of performing these basic
checks in order to minimize any possible risk that can sometimes be associated with
extremely serious health situations. Considering an athlete’s individual screening
occurs on a single-day. [9] And for this reason we must emphasize that the sports
doctor must be an integrated part of sports in order to guide, inform and examine in
time various health events which can pose a risk to athletes. It should be noted that
in Albania, as in any other European country, there should be specialized clinics in
the field of sports medicine where all basic medical visits and examinations are done
so that every athlete and not only has easier access to services needed and certified
for his health condition. Sports medicine must start and integrate as a very important
branch in sports, which means if those who play sports and have no symptoms of illness may be sick and not know it, the good, indeed excellent news is that if we have
a valid and effective system to reduce the risk of dramatic events related to sport and
in any case to early identify medical problems that need specific care and follow-up
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the medical-sports visit. It is very important to identify the role of the sports doctor who examines, instructs and informs the athlete about everything that has to do
with his health situation in order to prevent dangerous situations during sports activity. Every specialist and every sports medicine clinic must ensure high standards
of evaluation, adequate and updated instrumentation to identify any possible health
problems.
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Abstract
A treaty is an agreement concluded with the free consent of two or more subjects of
international law, from which they create, change or terminate rights and obligations between
them in the international level and which is obligatory to execute. International practice has
demonstrated that there are cases where parties change their attitude and may want to end the
treaty relationship or may be other situations when the treaty may have been concluded in the
presence of a condition that makes it invalid. In this situation it is necessary to deal with the
consequences that may have derived meanwhile between parties from the treaty execution.
The purpose of this paper is to analyse the legal effects and consequence of the invalidity
of treaties and their rectification between the parties, from the perspective of a qualitative
methodology, based in research in the literature, national and international legislation. This
paper aims to explain various features and consequences of invalidity, referring to the subject,
time or alleged causes of invalidity.
The paper also analyses situations and consequences of invalidity as a result of opposition to
jus cogens norms as a case with special characteristics, considering that these norms are in the
first place in the hierarchy of norms of international law. An added value of this paper will be
the comparative analysis of the consequences of the invalidity of the treaty and the termination
of the treaty as a result of the other causes provided for in the 1969 Vienna Convention on the
Law of Treaties.
As an expected conclusion of this paper will be that between the consequences of termination
and invalidity of treaties there is a fundamental difference as in cases of termination of the
treaty the effects come from the moment of termination and have no retroactive effect.
Keywords: treaty, invalidity, termination, consequences, obligations.

I. Introduction
A treaty is an agreement between the subjects of international law, to create, change
or terminate rights and obligations between them. The conclusion of a treaty goes
through several stages provided by the Vienna Convention “On the Law of Treaties
1969” and focuses on the expression of the free consent of the parties to be bound by
this treaty. This is firstly to be in coherence with the principle of state sovereignty due
to which no state can be part of a treaty against its consent and on the other hand to
guarantee its implementation. Any state which becomes a party to a treaty has the
obligation to implement it, otherwise the other parties may also claim international
responsibility of the state which does not implement or violate the treaty.
However, although the parties may have expressed their free consent to be bound
by the treaty at the time of its conclusion, latter they may no longer have an interest
to be bound by it, or have no real opportunity to fulfil it, and in these circumstances
they may express the request to withdraw from this treaty. Except when the treaty
is terminated, there may be cases where the treaty have been concluded in the pres79

ence of certain conditions or situations which determine the consent of the parties or
render the treaty invalid because it may be contrary to other more important norms
such as jus cogens .
The invalidity of treaties is an important institute provided by the Vienna Convention
1969, although it must be said that it has not found practical applications as frequent
as the termination of treaties. However, this does not diminish at all the importance
of the invalidity in a treaty, because in conditions when the parties do not implement
an invalid treaty they have no international responsibility, but if this institute were
not provided for them liability would arise (Shqarri 2016).
The (In)validity of a treaty can be related to procedural aspects but also to the vices of
the consent (situations when the will/consent of the parties has not been free). Thus,
it can be related to the ability of the party to enter into a treaty, it can be related to the
lawfulness of the treaty, to the consent of the parties or even to other requirements
such as those of registration and publication (Schroder. M, 1985). However, in the
Vienna Convention 1969, we find explicitly provided as grounds for invalidity the
circumstances that may affect the free consent and lawfulness, but it doesn’t explicitly mentions procedural aspects such as registration or publication (these issues are
addressed in other provisions but not as special grounds for invalidity), while the
ability to conclude treaties also is not specifically addressed.
This issue should have been provided for by the convention either in the context of
the invalidity of the treaty because the entity that concluded it has no treaty making
capacity either in the context of the invalidity as a result of the fact that the person
who concluded the treaty on behalf of the subject of international law did not have
the power to conclude treaties.
However, if we interpret the issues of invalidity by looking at the provisions of the
Convention in relation to each other, we can say that as long as Article 6 of the Convention states that “Every State possesses capacity to conclude treaties” (later was
concluded the Vienna Convention on the law of treaties between states and international organizations or between international organizations 1968), this means that
any treaty concluded not by entities recognized by it, states and international organizations, will be in the conditions of invalidity.
On the other hand, in the context of invalidity as a result of the lack of competence
(fullpower) to conclude a treaty, Article 8 of the Convention provides that “An act
relating to the conclusion of a treaty performed by a person who cannot be considered
under article 7 as authorized to represent a State for that purpose is without legal effect unless
afterwards confirmed by that State.”, equating so the condition of lack full power with
causes of invalidity in terms of consequences.
The reasons for the invalidity of the treaties are provided in Articles 46-53 of the Vienna Convention and among them we mention the conclusion of the treaty in terms
of error, fraud, corruption, coercion or even treaties that conflict with a prescriptive
norm of general international law (norm jus cogens ).
Grounds of invalidity of the treaties are provided in Articles 46-53 of the Vienna Convention and among them we mention the conclusion of the treaty in terms of error,
fraud, corruption, coercion or even treaties that conflict with a prescriptive norm of
general international law (norm jus cogens).
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II. Consequences of the invalidity of treaties ratione personae, ratione materiae
and ratione temporis
The main and most important consequence of the invalidity of a treaty is the fact
that this treaty is considered as if it never existed and being considered non-existent
such will be the rights and obligations that it claims to create. The Vienna Convention
1969, in Article 69/1 provides that the provisions of a void treaty have no legal force
(Vienna Convention 1969, Article 69/1). However, in order to study in more detail
the consequences of invalidity, we can look at them in terms of subjects, content or
in terms of the time when it was requested or ascertained, in other words, they can
be studied: ratione personae, ratione materiae and ratione temporis ( Verhoeven J. 2011).
Consequences of the invalidity of a treaty ratione personae refer to the subjects who
can request or on whom the effects of the invalidity of a treaty fall. The Vienna Convention provides that “ each party may require any other party to establish as far
as possible in their mutual relations the position...”, which means that in fact, this
invalidity affects exclusively the parties of the treaty. The invalidity of a treaty can
not be addressed to or affect third states or entities that have not been part of the
treaty allegedly invalid, because according to Article 34 of the Convention “A treaty
does not create either obligations or rights for a third State without its consent”. The
Convention, at this point has stood strictly on the theory that only the parties to the
treaty can invoke its invalidity and consequently regulate the consequences (Christos
Dr. Rozakis L., 2016).
The consequences of invalidity in relation to the subject can be referred to any ground
of invalidity, so the party affected by the invalidity can claim it because of the very
content of the treaty or the consent it has given to be bound by that treaty. At this
point a conclusion is made regarding the consequences of invalidity on the parties to
the treaty. In bilateral treaties, regardless of whether one party claims invalidity due
to the content or the manner of giving consent, the treaty becomes null and void for
both parties (Shqarri F. 2016).
If the treaty is multilateral and one of the parties claims its invalidity because of its
content, this makes the treaty invalid for all parties, but if the invalidity is claimed
because of a vice in expressing consent to be bound by the treaty, it becomes invalid
only between the claiming party and each of the other parties, while it continues to
exist for the other parties between them.
Regarding the content or ratione materiae, the consequences of invalidity refer to the
nature of the claim or provision that causes the invalidity. In general, the invalidity
of a treaty can not be claimed only for a particular provisions but must be claimed
for the whole treaty, however if there are situations when the provisions causing the
invalidity are detached from the rest of the treaty, e.g. be part of an annex, in cases
where the provision has not been the basis for the consent of the parties, or when the
invalidity is claimed because the parties have expressed vice consent to be bound
by the treaty, the invalidity may be claimed only for those provisions for which the
expression of consent has been revoked, partial invalidity (Vienna Convention , Article 44). (Vienna Convention, Article 44). However, in the case of concluding a treaty
under the influence of coercion or opposition to jus cogens norms, the Convention
provides that partial invalidity is not allowed even if only one provision of the treaty
is contrary to these norms.
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Ratione temporis invalidity is seen in terms of the moment when the treaty is found invalid and is related with the way the consequences are regulated in this case. The invalidity of an treaty produces its effects ab initio and ex tunc (Villiger M., 1966), which
means that a treaty when considered invalid will be considered as non-existent from
the moment of conclusion until the moment when invalidity has been claimed or it
has been established. Thus, the finding that a treaty is invalid has retroactive effect
because it is considered null and void from the moment of its conclusion.
III. The relationship of the parties to the treaty in cases where the treaty is invalid
In cases when there is a ground of invalidity, one of the most important challenges is
to determine what will be the relationship between the parties “bound by an invalid
treaty”, as the parties, while they were unaware for reasons of invalidity, may have
undertaken actions to execute the treaty in question. In this case the parties by agreement between them must regulate these consequences in order to return to the situation before the conclusion of this treaty, status quo ante (Vienna Convention, Article
69/2).
However the question that arises in these cases is: is there any difference between
the situations when the actions for the implementation of the treaty have started and
have been executed with the situations when the parties have not interacted? As well
as are the consequences of invalidity in each case ex tunx or the parties have discretion decide they may be ex nunc?
If we were to analyse the provisions of the Convention we would come to the conclusion that the return to the status quo ante should be requested by the parties as it
can not be done automatically and the actions should have not been performed or
executed yet, so in this case the parties have not started implementing the treaty and
the regulation of the effects of the invalidity shall be of a reciprocal nature and as such
the parties may decide that the consequences shall be ex nunc and not ex tunc.
If, while the treaty has been in force, the actions implementing it have been executed,
a return to the status quo ante will be impossible (Villiger M., 1966). In this situation,
according to Article 69/2 / b) of the Vienna Convention, if one of the parties has implemented the treaty and has done so in good faith, s without being aware of the ground
of the invalidity, the actions taken will not be unlawful.
The Convention uses the term “unlawful” and not “invalid” in order not to create
confusion in relation to the treaty, it remains invalid, while the acts taken in its implementation will not be considered unlawful and therefore there will be no sanctions
on the parties who have implemented it.
If one of the parties has been aware of the ground of the invalidity or has become
aware of this ground but has continued to implement the treaty, then it cannot be
called in good faith and these actions can no longer be lawful. Also in bad faith will
be considered the party who has committed fraud, has corrupted or coerced the other
party to enter into the treaty and any of its actions can not be considered lawful and
can not seek compensation for damages it may suffer as a result of the executed obligations, as in this case it is not only in bad faith but is also the cause of invalidity
itself. So invalidity in this case takes the form of a sanction for the party in bad faith.
Also another issue worth mentioning at this point, is that the Convention itself mentions the principle of good faith only in the preamble but does not address it further
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in other provisions with specific criteria, leaving it up to the parties or bodies under
consideration of the grounds of the invalidity, to examine the matter of the good faith
and also does not further clarify the relationship of the parties in cases where they
may have been damaged by the execution of an invalid treaty.
IV. Consequences of invalidity as a result of opposition to jus cogens norms (Shqarri F. 2016)
The consequences of the invalidity of the treaty as a result of opposition to a norm
jus cogens are provided by the Convention in a separate provision from the other
grounds, according to which in this case the invalidity always has an ex tunc effect.
There is an ongoing debate in doctrine regarding the division into absolute and relative invalidity of treaties, according to which invalidity as a result of fraud, error,
corruption or coercion is relative invalidity, the consequences of which can be both ex
tunc and ex nunc depending on the will of the parties, while the invalidity as a result
of opposition to the jus cogens norms is absolute because its consequences are always
ex tunc and the parties have no discretion.
The Convention itself does not provide anything on such a division and on the other
hand we can not accept this idea with certainty because as we have mentioned, the subjects that can claim invalidity even in the case of conflict with jus cogens norms, are only
the parties and the consequences come only between them (Ciampi A., 2011) (while we
should underline that in cases of absolute invalidity of a norms any subject can claim
such invalidity). Also in the provision that defines this kind of invalidity, is included
the situation when the treaty is invalid as a result of the conflict with a jus cogens norm
newly created and that brings consequences ex nunc (Gianelli A., 2011).
In the event that the treaty conflicts with a jus cogens norm, the parties are obliged to
immediately cease the implementation of the treaty and to take measures to eliminate
as much as possible the consequences of the actions taken in implementation of this
treaty. In fact, Article 53 itself, which determines the invalidity of a treaty due to conflict
with a jus cogens norm, provides that such a treaty is null and void from the moment
of its conclusion, which means that no consequences should have occurred over time,
however as we discussed above, if the parties do not request such invalidity, the consequences are not ruled out. The parties to such a treaty should also take measures to
bring this treaty into line with jus cogens norms in order to eliminate the cause of invalidity. Thus, the parties are given the opportunity to restore the validity of the treaty by
regulating it in such a way that it is not contrary to the norms of jus cogens.
Another ongoing discussion in the doctrine has been regarding Article 52 of the Vienna Convention, which provides for invalidity as a result of the use of force, will it
be indirectly called a violation of a jus cogens norm, as long as the use of force itself
is a jus cogens norm? The purpose of Article 52 was to invalidate a treaty which was
concluded without the free consent of the parties, so mainly with the procedural aspect of concluding the treaty, while Article 53 is intended to invalidate a treaty whose
content contradicts a jus cogens norm. In this sense we can not say that Article 52 can
be considered as defining invalidity as a result of violation of a norm jus cogens.
If a jus cogens norm is newly created and a treaty contradicts this norm, then it becomes invalid. This is one of the cases when termination and invalidity are combined
in the same treaty and have a common consequence which is the release of the parties
from the obligation to implement the treaty, so in this case the principle pacta sunt
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servanda ceases to operate.
The consequences of the termination of the treaty in this case are ex nunc and not ex
tunc. The rights and obligations of the parties executed before the creation of the jus
cogens norm will be considered valid and may continue to be held by them if this does
not in itself conflict with any jus cogens norm (Ali Sadat-Akhavi, 2003).
Invalidity as a result of conflict with an existing jus cogens norm renders the whole
treaty invalid, while termination and invalidity as a result of the emergence of a new
norm renders the treaty partially invalid. In this case the parties only need to rectify
the points of the treaty where it conflicts with the new norm jus cogens and it can continue to remain in force, without the need to enter into a new treaty.
V. Comparison approach between the consequences of invalidity and termination
of treaties
From what has been discussed above, a comparative approach of the consequences
of invalidity and termination of a treaty might have would be of interest. In fact the
consequences of both these institutes are provided for in the same Section of the Vienna Convention, however it provides with these matters in two different provisions,
Article 69 and Article 70.
The first difference that stands out from the analysis of these two articles is that in case
of invalidity the Convention states that the treaty is invalid and has no legal force, in
case of termination it states that termination relieves the parties of the obligation to
implement it in the future and that this fact does not infringe any rights, obligations
or legal status of the parties created through the execution of the treaty before the
termination. This states that the main difference in terms of the consequences of these
two institutes is the fact that invalidity brings the consequences ex tunc and only in
exceptional cases ex nunc, while regarding the consequences termination, they are ex
nunc because they start the effect from the moment of termination and for the future.
Two exceptions are made to the consequences of the termination of the treaties: a)
when the parties decide by agreement between them what will be the consequences
of the termination of the treaty; and b) when in the text of the treaty it is determined
in advance what will be the consequences of the termination of the treaty for two or
all parties to it (Villiger M., 2008).
In cases of invalidity, even when the parties were unaware of the grounds of invalidity and had taken any action to implement the treaty, they have the obligation to
regulate these consequences by agreement while the termination of the legal force of
the treaty could not affect the rights and obligations acquired by the parties as result
of its implementation, until the moment when one of the parties has withdrawn from
it. The consequences of termination have no retroactive effect and are not followed by
any sanction or obligation to rectify the relations of the parties that have been settled
on the basis of the terminated treaty.
The invalidity of the treaty is general or exceptionally partial, so if it was not related
to vices of the consent but to other grounds, the invalid treaty is null and void for all
parties to it. Likewise if one of the parties to a bilateral treaty withdraws or denounces the treaty, then this means its termination for both parties and this treaty will no
longer exist in the future. While withdrawal means the termination of the treaty for
the withdrawing parties, but not for the other parties, for whom this treaty may be
in force.
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VI. Conclusions
At the end of this paper we can say that the invalidity of treaties brings consequences
only in the direction of the parties which have the exclusivity to claim invalidity as
well as to regulate its consequences.
In relation to the provision alleged as a cause of invalidity we can say in the general
rule is that the invalidity may be general, however it may be partial exceptionally and
depending on whether the alleged provision is detached from the treaty or is related
to vices of the consent.
In relation to the time when the invalidity is claimed, in terms of consequences we
can say that they are always ab initio and ex tunx, however the Convention creates
space for the parties to be able to decide by agreement that the consequences are ex
nunc.
The Vienna Convention leaves unresolved the problem of the probability of good
faith before the body examining the invalidity of the treaty and the possible criteria
to be used in such an analysis, not only for the invalidity but also for other aspects of
the treaty law we have addressed above. The Convention also leaves unresolved how
to regulate the situation of a party which may have been lost due to the execution of
the obligations arising from the invalid treaty.
The Convention makes a clear distinction between the consequences of invalidity as
a result of vices of will and the consequences of invalidity as a result of opposition to
a jus cogens norm, providing that in the latter case the consequences will always be ex
tunc, approximating this ground with the case of absolute invalidity, however, in the
context of the above analysis and the provisions of the Convention itself, we can not
give a definitive afirmation of this.
The consequences of the invalidity of the treaties are as a general rule ab initio and ex
tunc and only in exceptional cases can they be ex nunc, while in cases of termination of
the treaty the consequences are as a general rule from the moment of termination and
for the future without prejudice to the consequences income up to those moments,
so are ex nunc.
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Abstract
Article 2 of the European Convention on the Rights of the Child defines the term “holders of
parental responsibility”, meaning parents and other persons or authorities who have the right
to exercise some or all of their parental responsibilities. These authorities and not only, are
provided in the Albanian legislation in force for social care services. The content of this paper
consists of the legal and social analysis of social care services in Albania and in the Region
of Elbasan in particular. The main focus of this paper will be: 1. law no. 121/2016”On Social
Care Services in the Republic of Albania”, which aims to determine the rules for the provision
of social care services that help the well-being of individuals and families in need of social
care; 2. Analysis of concrete data on the number and type of social care services operating
in the Elbasan region and the distribution of these services in the seven municipalities that
make up this region. Finally, attention will be paid to what has been done so far, to enable
good management of social care services in the Elbasan Region, by the central and local
government but not only and what needs to be done and on for improving and enhancing these
services where they are lacking. The paper is developed in terms of a theoretical, analytical,
argumentative and legal approach. The two methods used in this paper are comparative and
empirical. The research has been done about the reality on the topic in question, interpreting
it as objectively as possible.
Keywords: social care services; residential center; day center; minors in need of special
protection; the elderly in need of special protection; Elbasan district.

1. Introduction
Social care services operating in the region of Elbasan, have the highest number (after
the region of Tirana) compared to the services provided in the other 10 regions of the
Republic of Albania. The only exception is the remaining Tirana region No. 11, because it has had and continues to have the highest number of AACs operating in this
region. The content of this paper consists of the legal analysis of social care services in
the Republic of Albania, based on law no. 121/2016. This law aims to define the rules
for the provision of AAC, which help the well-being of persons and families in need
of social care.
Law no. 121/2016, among others, regulates residential services, qualifying the latter as
holders of parental responsibilities. As a result, residential services enjoy the right to
manage the child’s income. One type of this income is the benefit from the Economic
Assistance Scheme. Example: - orphans who benefit from the monthly payment from
the NE Scheme (based on law no. 57, dated 18.07.2019 “On Social Assistance in the
Republic of Albania”); - monthly payments to the Camps that can be received by children with disabilities (based on DCM no. 618, dated 07.09.2006 “On determining the
criteria, documentation and the amount of benefit for the payment for persons with
disabilities”).
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Then the work continues with the analysis of concrete data on the number and type
of AAC operating in the region of Elbasan and the distribution of these services in
the seven municipalities that make up this region. In these seven municipalities there
is an unequal distribution of social care services.Specifically, in the municipality of
Elbasan there are 16 day and residential services, the municipality of Librazhd offers
4 daily social care services, the municipality of Cerrik offers 2 AACs (1 residential and
1 day), the two municipalities of Peqin and Gramsh offer one day of social care each
and in the two remaining municipalities of Perrenjas and Belsh none of these AACs
is offered.
The obligation of the law in question, that the municipality must have a social worker
of the administrative unit for 6,000-10,000 inhabitants, in the district of Elbasan has
not been well implemented. Specifically in this district it happens that in very few
administrative units there are social workers. There are mainly social workers in the
seven administrative units of the city.These seven administrative units are Elbasan,
Gramsh, Cerrik, Peqin, Perrenjas, Librazhd and Belsh. In most of the remaining administrative units the presence of the social worker is absent. Finds only the presence
of the social administrator who is not a social worker by profession and who has to
do the duties of a social worker.
At the end of the paper, attention will be paid to what has been done so far, to enable
good management of AAC in Elbasan Region, by the central and local government
but not only and what needs to be done and continued to improve and adding these
services where they are lacking.
2. Social care services in the Republic of Albania
Law no. 121/2016 “On Social Care Services in the Republic of Albania” provides that
the beneficiaries of AAC are: a) families and every child, as well as the child who enjoys international protection in the Republic of Albania, according to the legislation
in force for asylum; b) PAKs; c) adults with social problems, victims of violence and
trafficking, victims of proven drug and alcohol addiction; d) pregnant girls or the
sole parent of a child up to one year of age; e) juveniles and young people who are
in conflict with the law, who have completed their sentence and are in need of social
care services for the purpose of reintegration into society, as well as those who enjoy international protection by decision of the authority responsible for asylum; and
refugees in the Republic of Albania; e) the elderly in need.
The person who is not included in the beneficiaries of the above-mentioned AAC,
enjoys the right, against the relevant fees, to request temporary accommodation with
institutions that provide residential/day services. This temporary system is realized
based on the conditions defined in the above-mentioned law, until the end of the
special circumstances for which the person has requested the service. AACs are classified as follows: - based on the way of financing, there are public and non-public
services. 1. Public social services include services of community and day care centers,
residential centers (provide twenty-four-hour and long-term services), or in-house
services. It is the State Budget and Local Budgets (municipalities) that finance these
services. 2. Non-public services are classified into for-profit and non-profit services.
The latter (non-profits) are not entitled to seek or receive funds from the State and
Local Budgets, unless they have entered into a contract with the entity responsible for
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providing the social care service. Non-public social services include AAC provided
in residential centers, day and community centers or at home by non-public entities.
- Specialized social services are part of AAC. These specialized services are provided
by MSHMS as well as by the administrative units at the regional level.
Social care services are provided by public or non-public legal entities licensed for this
purpose. Licensing of the activities of these services is provided in law no. 121/2016
and performed based on the law in force on licenses by the responsible authority.
AAC that are privately funded and provided by non-public entities, must perform
according to the conditions set out in law no. 121/2016. The provision of AAC, in
any case, is carried out in accordance with the standards drafted by the Ministry of
Health and Social Protection.
As stated above, law no. 121/2016, among others, regulates residential services, qualifying the latter as holders of parental responsibilities. As a result, residential services
enjoy the right to manage the child’s income. One type of this income is the benefit from the Economic Assistance Scheme. Example: - orphans who benefit from the
monthly payment from the NE Scheme (based on law no. 57, dated 18.07.2019 “On
Social Assistance in the Republic of Albania”); - monthly payments to the Camps that
can be received by children with disabilities (based on DCM no. 618, dated 07.09.2006
“On determining the criteria, documentation and the amount of benefit for the payment for persons with disabilities”).
Acceptance to benefit from AAC begins with the request of the person in need, his
representative, psychologist and social worker of the administrative unit in case the
latter identifies the situation of need for services. The request of the person is submitted to the social worker of the needs assessment and referral unit in the special structure for social services of the administrative unit. Then it is the Municipal Council
that decides on the acceptance or rejection of the request, within the time limit of 15
days starting from the moment of submission of the request. Decisions of the municipal council and decisions of the mayor can be appealed in court. In case the social care
service for the person is not provided by that administrative unit, the mayor sends
the case to another administrative unit, himself or through the regional directorate of
the State Social Service (DRSHSSH).
The National Electronic Register is administered by the Ministry of Health and Social
Protection through the State Social Service (SSS) and is accessible to all administrative
units. The latter must put in the register the info they have and report periodically to
the SSS. These data after being collected by the State Social Service are then reported
to the MSHMS.
The central and local public institutions responsible for the implementation of the
AAC system are as follows: 1) MSHMS and its subordinate institutions; 2) region; 3)
the municipality.
1. MSHMS administers the system of AAC, in accordance with the requirements and
standards of their provision. The main functions of this ministry in relation to the
subject matter in question are as follows: - drafts policy documents for the reform
and modernization of the social care services system, in order to increase their effectiveness and provision; - drafts and/or proposes legal acts/bylaws to supplement the
regulatory framework for the functioning of the system of these services; - designs
and undertakes awareness campaigns they want to seek, volunteer and other forms
in favor of families in need of AAC; - drafts cooperation documents between the
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actors involved in the actions of the AAC system, with the aim of a more effective
coordination; - programs as a separate item in the budget, funds for financing health
care, which is delegated to municipalities as a transfer to the social fund; - advises
and instructs the administrative units regarding the structures that should be opened
by them regarding the implementation of the AAC system and the ways of planning
and providing these services.
SSS is an institution under the MSHMS. The main functions of this institution in
relation to the topic in question are as follows:- monitors the implementation of the
law in force no. 121/2016 for social services at the national level, through administrative units and DRSHSSH; - drafts standard documentation for beneficiaries of social
services; - assesses the needs of social care services; - collects, analyzes and processes
information on the progress of the AAC system and reports them periodically to the
MSHMS; - drafts the annual report of the needs assessment for AAC and the capacities of public and non-public services; - trains the staff of the administrative units that
deal with social services; - coordinates the process of drafting social plans in accordance with national strategies.
The Inspectorate of Social Care Services (ISHKSH) is a public budget legal entity,
subordinated to the MSHMS. ISHKSH checks and verifies whether the implementation of the law in the field of AAC is appropriate. ISHKSH operates based on law no.
121/2016 and the law governing on-site inspection. The main functions of this institution in relation to the topic in question are as follows: - controls the implementation of
criteria and conditions according to the law in force by public and non-public actors
provided by AAC; - inspects the AAC standards provided by the relevant entities
mentioned above; - takes administrative measures against public/non-public actors,
in case it finds violations of the law; proposes to the Minister of Health and Social
Protection the revocation of the license of the AAC provider. The Minister, within
ten days, decides on the received proposal; - reports periodically to MSHMS on the
results of AAC inspection; - ISHKSH examines the complaints received from any
other institution or person against the actors that provide AAC and then decides in
accordance with law no. 121/2016 and the code of administrative procedure.
2. MUNICIPALITY provides and administers AAC within its territory as follows:
- identifies needs based on the vulnerability map; - drafts the local social plan; - programs local budgets; - plans the basic basket of AAC; - contracts the provision of AAC
through procurement procedures, based on the law in force; - coordinates with SSS
the necessary social services. - Special structures are set up for the administration of
AAC near the municipalities. Next to each administrative unit, depending on the
municipality, a needs assessment and case referral unit is set up. The municipality
appoints from a social worker of the administrative unit for 6,000-10,000 inhabitants.
Municipalities with less than 6,000 inhabitants are oriented and supported in their
functions by DRSHSSH.
The social workers in the administrative unit have the task: - to verify the social/economic situation of the persons/families that need AAC through the identification of
cases; - to assist in the preparation of documentation for individuals applying for the
benefit of AAC through counseling, mediation and referral to social services at local,
regional or national level; - to participate in the process of drafting care plans for individuals to be treated or rejected by the AAC through the evaluation, follow-up, monitoring and closure of the case; - prepare documentation and proposals for approval
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by the municipal council; - to have information, statistics and to keep the register of
beneficiaries, to follow the expenses for the persons who need AAC; to have information on public/non-public services provided in the territory of the municipality.
3. Region drafts the regional social plan coordinated with the social plans of the administrative units and then submits it to MSHMS. The mayor decides to provide
specialized services in regional coordination of cases for AAC located at the regional
level. This chair also establishes the “ad hoc” needs planning committee, composed
of voluntary representatives of all local, regional and civil society structures.
All public/non-public, for-profit/non-profit, foreign/domestic actors, who have expertise and experience in organizing continuing education activities in the field of
AAC, licensed to provide training and qualifications, are accredited by MSHMS for
AAC, periodically, in order to assess their compliance with the standards set for them
by the Council of Ministers.
3. Social care services in Elbasan Region
Elbasan region is composed of 7 municipalities. In total, these 7 municipalities have in
their composition 50 administrative units. Residential, community and daily NGOs,
public and non-public operating in the Elbasan region of the Republic of Albania are
as follows:
In the Municipality of Elbasan operate:
- 4 residential NGOs, which aim to place minors in need of special protection, in a
family environment with priority that of origin in accordance with the social policies
of the country regarding the children of this target group, the upbringing, health and
social care, education, psycho-social treatment of juveniles, their integration in the
out-of-center environment, escort in kindergarten, summer camps and undertaking
family reintegration negotiations. These four NGOs are: - Association “TjetërVizion”;
- Missionaries of Charity Foundation/Gift of Love “Mother Teresa Sisters”; - “Weilhelm Aid Association for Albania” - House “OretFatlume”; - “Weilhelm Aid for Albania” - Antonia House; Public Center “Balashe”.
- 1 residential NGO, which aims to place the elderly in need in a family environment,
their health, social care and psycho-social treatment. This NGO is the “Balashe” Center.
- 8 community and day-to-day NGOs, which aim to provide, for minor and adult
children aged 8-20 who are in need of special protection, including Roma and Egyptian children, children abused in the family, children of trafficked, children of families returned from emigration as well as children with disabilities, various services
as follows: - support for their reintegration phase; - garden; - consumption of lunch;
- educational, teaching, cultural, artistic and sports activities in Albanian and Roma
language; - therapy or physiotherapy, for children mainly Autistic, Down Syndrome,
mental health and MIX diagnoses. These 8 NGOs are: - “Aid to the Balkans” Foundation (A2B) - “Bread of Life” Center; - “Aid to the Balkans” Foundation (A2B) - “Another Life” Project; - “Aid to and Balkans” Foundation (A2B) - “Hope for the future”;
- Wilhelm’s Help for Albania “-” Fritz Sommer “Kindergarten;” Roma Community
Center “; - Autism Center Elbasan “Fly for life”; - Future for You Center; - “Multifunctional Center for Emigration Returns”.
- 3 community and daily NGOs, which aim to provide, for those in need, includ91

ing Roma and Egyptians, domestic violence killings, trafficking killings, murder of
families returned from emigration and . to see with environmental skills, different
services as follows: - canteen/lunch; - reading newspaper; - consumption of coffee,
tea, various drinks, etc; - games like: chess, dominoes, etc; - health visit services by
the Red Cross doctor; - therapy or physiotherapy, to raise and raise Autistic children,
Down Syndrome, mental health and diagnosed MIX. These 3 NGOs are: - “Aid to and
Balkans” Foundation (A2B) - “Bread of Life” Center; - Public Center “Balashe”; - “Albanian Red Cross - Elbasan Branch”.
In the Municipality of Cërrik there are:
- 1 residential NGO, which aims to place minors who are in need of special protection in a family environment in advance of what is needed in the country’s social
policies regarding such target group children, well-being, care and social, education,
psycho-social treatment of juveniles, their integration in the out-of-center environment, escort in kindergarten, summer camps and undertaking negotiations for family reintegration. This NGO is the “Bijat e Dashurise” Center.
- 1 community and day-to-day NGO, which aims to provide for children in need
of special protection, including Roma and Egyptian children, abused children, trafficked children, children of families returned from emigration as well as children
with disabilities, various services as follows: - food meals; - education and training as
well as supporting the reintegration phase for trafficked children of this target group
and their families if the latter are not classified as traffickers.
In the Municipality of Gramsh operates:
- 1 daily NGO that is the Association “ASED”, Gramsh Daily Center. This is a partly
public day center because it is funded by the state and donors at the same time,
which provides services for people with disabilities children and adults, paraplegic
and tetraplegic, Down syndrome, mental health, etc. This center does not exclude the
support of the reintegration phase for trafficked children of this target group.
In the Municipality of Peqin operates:
- 1 community and day NGO that is the Foundation “Aid to and Balkans” (A2B) Center “Perseri Nje Tjeter Jete.” This is a non-public day center that provides services
for Roma children. For trafficked children of this target group and their families if
they are not classified as traffickers.
In the Municipality of Librazhd, there are 4 community and daily NGOs operating
as follows:
- Day center “MEPAK”. This is a partially non-public center because it is funded by
both the state and donors at the same time, which provides services for people with
disabilities (children with disabilities) children and adults, paraplegics and tetraplegics such as: - physiotherapy; - speech therapists; - care for well-being; - education,
etc. This center does not exclude the support of the reintegration phase for trafficked
children of this target group.
- Community and day center “Barazi & Integrim”. This is a non-public center that
provides services for the protection of the interests of the Egyptian community, in the
form of awareness, educational and cultural activities.
- Community and day center “Gruaja Ndryshe”. This is a non-public center that offers services in order to develop awareness campaigns focused on women.
- Community and day center, “Third Age from the Red Cross”. This partly public and
non-public center aims to provide for the elderly in need, including Roma and Egyp92

tians, the elderly who have been raped in the family, the elderly who are trafficked,
the elderly of families returned from emigration, and the elderly with disability, various services as follows: - canteen/lunch; - newspaper reading; - consumption of coffee, tea, various drinks etc; - games like: chess, dominoes, etc; - health visit services
by the Red Cross doctor.
To enable good management of social care services in Elbasan Region, support has
been continued and continues to be provided by the central government. Local government also plays a very important role in the good management of social care services. In the district of Elbasan with the exception of the Municipality of Elbasan
(there are 16 daily and residential services) which has performed this support best, in
the remaining 6 municipalities it has been missing and there should be more support
for these services. We remind you that the municipality of Librazhd offers 4 daily social care services, the municipality of Cerrik offers 2 social care services (1 residential
and 1 day), the two municipalities of Peqin and Gramsh offer one day of social care
each and in the remaining two municipalities Perrenjas and Belsh does not offer any
of these social care services.
As can be seen from the above, in the 7 municipalities of the Elbasan region we have
an unequal distribution of social care services.
The obligation of the law in question, that the municipality must have a social worker
of the administrative unit for 6,000-10,000 inhabitants, in the district of Elbasan has
not been well implemented. Specifically in this district it happens that in very few
administrative units there are social workers. There are mainly social workers in the
seven administrative units of the city. These seven administrative units are Elbasan,
Gramsh, Cerrik, Peqin, Perrenjas, Librazhd and Belsh. In most of the remaining administrative units the presence of the social worker is absent. Finds only the presence
of the social administrator who is not a social worker by profession and who has to
do the duties of a social worker.
4. Conclusions and recommendations
Based on the analysis of this paper, i conclude that, there are good results so far, in
relation to social care services operating in the region of Elbasan, comparing these
services with those services operating in the other 11 regions of the Republic of Albania, with the exception of social care services operating in the Tirana region.
What needs to be done next, to improve and increase (where missing) the social care
services operating in the Elbasan region, follows in the form of recommendations as
follows:
1. As mentioned in the analysis of the paper, there is an unequal distribution of social
care services in the seven municipalities of Elbasan region. I remember that two of
them do not offer any services, the municipality of Cërrik has two (2) services, the
municipality of Gramsh and Peqin have one (1) service each, the municipality of Librazhd has four (4) services while the municipality of Elbasan is the only one that offers sixteen (16) services. As a result for a more efficient, effective and effective implementation of law no. 121/2016 “On Social Care Services in the Republic of Albania”,
i recommend that: 1.1. The Albanian state should provide more financial support to NGOs
operating in the Elbasan region, in order to increase social care services in the territory of
municipalities where they are missing or very few in number. 1.2. Also the local government
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of Elbasan region to provide more financial support but not only (example: and the provision
of real estate owned by municipalities for these centers) for NGOs operating in this region, in
order to increase these public, non-public, residential and day care social services in the territory of the municipalities where they are missing or are very few in number.
2. As mentioned in the analysis of the paper, it is noticed that the obligation that the
municipality has to have a social worker of the administrative unit for 6,000-10,000
inhabitants, in the region of Elbasan has not been implemented well. I remember that
in this district it happens that in very few administrative units there are social workers. Mainly in the seven (7) administrative units of the city there are social workers.
In most of the remaining administrative units the presence of the social worker is
absent. Finds only the presence of the social administrator who is not a social worker
by profession and who has to do the duties of a social worker. As a result for a more
efficient, effective and effective implementation of law no. 121/2016 “On Social Care
Services in the Republic of Albania”, i recommend that: to implement the obligation for
the presence of a social worker for 6,000-10,000 inhabitants in administrative units that do
not have or have only the presence of the social administrator who according to this the law
must be in the profession of social worker.
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Abstract
Activity of legal persons is of a particular importance for the economic development and rule
of law. The civil relationships are created between subjects of the law including natural and
legal persons. These legal transactions can be related to objects (things, personal rights, legal
transactions, etc.). Each legal system determines rules for the subjects of law. Under Kosovo
law, there is no proper regulation on legal persons as a consequence that there is no Civil Code
in place. Thus, the legal persons are regulated by special laws and such a regulation is not
introduced properly. For instance, there are some regulations on business companies or NGOs
but there lacks the regulation for some other public and private legal persons. Currently,
Kosovo is in process of civil law codification. The Kosovo Draft Civil Code (hereafter: KDCC)
has made a significant legal development regarding legal persons as a consequence that for
the first time provides rules on legal persons and other issues with regard to legal capacity
and capacity to act. The rules on legal persons under KDCC are crucial and directly impact
the validity of civil legal relations. There are many discussions about the legal capacity of legal
persons. This paper will address the comparative perspective with German Civil Code and
Estonian Civil Code. KDCC has included legal provisions with articles 26-37 which regulate
the quality of legal entities as subjects of civil law that may be transferees of civil rights and
obligations. These provisions also regulate the types of legal entities, their headquarters and
the way of gaining subjectivity. Legal and capacity to act is also regulated. KDCC Article
26, par. 1, the definition of legal persons is defined as follows: ‘’A legal person is a company,
association, foundation, public institution, public enterprise or other entity which, without being
limited by the legislation in force in the Republic of Kosovo, recognizes its legal personality”. While
paragraph 2 of this article makes clear the separation and subjectivity of the legal person from
its members, shareholders and founders. The legal person is special and separate from its
members, shareholders or founders. This paper will address the differences and similarities
between KDCC and German Civil Code and Estonian Civil Code. Here will be addressed the
questions regarding the legal regulation of the creation of legal persons including their legal
capacity and capacity to act of from the perspective of KDCC and in close connection with
German Civil Code and Estonian Civil Code.
Keywords: Legal persons, Civil Code, legal capacity, capacity to act.

1.

Introduction

The civil law relationships can be established between subjects of the civil law (natural and legal persons) related to the objects of civil law (rights and obligations). Furthermore, it is essential to have legal personality foreseen by law to be the validity
of legal actions. Many questions are raised when the legal capacity (subjectivity) of
the legal persons is recognized by law. The questions are also related to the capacity
to act and the validity of transactions (legal transactions). These issues currently are
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regulated by special laws in Kosovo but without any harmonization and in many
cases the conflict of laws exists.
Kosovo is in the process of drafting the Civil Code for the first time in history where
the aim is to harmonize the laws of the civil law field, which also regulates issues
related to civil law subjects - natural and legal persons. The Kosovo Draft Civil Code
has been approved in the government on 29 December 2021. Codifications have been
known since ancient times (Puhan, 1968, p. 127; Mousourakis, 2015, p. 96) but also
later in contemporary time known as modern civil codes (Rivera, 2013, p. 5-6), which
are still in force such are the French, German, Austrian, Italian Civil Code, Swiss Civil
Code, Estonia Civil Code, Albania Civil Code, etc. The need for harmonization of
civil laws came as an immediate issue to avoid conflict of laws because of complexity
of legislation and improve the law implementation.
Of all the above, there is no doubt that a harmonization of legislation is most necessary to avoid conflict of law, clarify basic concepts of jurisdiction, protect the rights of
citizens in accordance with the Constitution and applicable international standards,
increase international cooperation in the field of doing business, access to justice and
the rule of law. However, there is a lot of discussion on the issue how to regulate the
subject of the civil law, from point of view that should be a detail regulation as under
Civil Code or only basic principles and then other issues remain to be regulated by
special laws. Under Kosovo Draft Civil Code, the subjects of civil law in principle are
regulated in the Book 1, general part, then more detail regulation remain regulated in
other books of civil Code or special related laws.
Referring to the above-mentioned issues, the aim of this paper is to address the legal
capacity and capacity to act of the legal person by analyzing the current law in place
in point of view of novelties in the KDCC. The discussion will be also focused from
the comparative point of view to the German Civil Code (hereafter BGB) and the
General Part of Estonia Civil Code (hereafter ECC). It seems that these Civil Codes
have had the influences on the drafting the General Part of the KDCC.
2.

The methodology

In this paper are analyzed the legal acts of Kosovo and the Draft Civil Code in a
comparative perspective with the focus of the German and Estonian Civil Code in
the general part of the Code that addresses the way of regulating the subjects of law.
In particular, the focus is on legal persons (legal entities). By analyzing the legislation, the selection of the legal regulation in the KDCC is addressed, the reasons for
this way of regulation, the advantages, and disadvantages. The research is based on
literature, legislation, and discussions on the drafting of the KDCC.
3.

Jurisdiction in Kosovo context

The civil law relationships are regulated by special material laws to be later included
as part of Civil Code 1 and other related special laws remaining in force, 2 including
1
See Law no. 4/L-077 on Obligations, Official Gazette of the Republic of Kosovo, no. 16/19 June
2012, (hereinafter LO), Law no. 03/L-154 on ownership and other real rights, Official Gazette of
the Republic of Kosovo, no. 57/04 August 2009 (hereafter LOORR), See Law no. 2004/32, on
Family, Official Gazette of the PISG, no.4/2006, dated 1 September 2006, (hereinafter LFK), See
Law, no. 2004/26 on Inheritance, Official Gazette of the PISG, no. 3/2006, dated 1 August 2006,
(hereinafter LIK).
2

See Law No. 2002/5 on the establishment of the register of immovable property rights, Official Gazette of the Re-
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also civil procedural laws. 3 Kosovo does not have unified civil law in place (Civil
Code). Its legal system was part of the legal system in the former Yugoslavia which
also did not have a Civil Code, but there were introduced only separate laws. Kosovo
was under the jurisdiction of the Ottoman Empire and these ottoman laws have influenced also in territory of Kosovo (Statovci, 1976, 2009, p. 272-273), and later of the
old Yugoslavia than after World War II part of former socialist Yugoslavia (Gashi,
2019, p. 170-171). The special laws related to the civil law relationships, the material
laws that have to be mentioned: the Law of Obligations of 1978; the Law of Basic
Property Relations 1980; the Law of Family and Marital Relations 1984; the Law of
Inheritance of 1977. 4 The Law of Obligations and the Law on Legal Property Relations were federal laws and under the competence of the federation, while the units
of the federation had the competence to issue special family and inheritance laws, so
Kosovo also had these two laws. Seen back in the history other special laws have been
in force too. 5 Kosovo after the war which ended in 1999 was placed under UNMIK
administration 6 while Kosovo declared its independence on February 17, 2008, 7 and
consolidated the state organization based on the highest legal act – that is the Constitution of the Republic of Kosovo approved on April 9, 2008 and which entered into
force on June 15, 2008. 8 The number of changes also appear in the field of civil laws,
so that special laws have been issued, such as the Law on Obligations, the Law on
Property and Other Real Rights, the Family Law and the Law on Inheritance, including other related laws, such as the Law on Cadaster, the Law on the Establishment
of the Registry for the Registration of Property Rights, Law on Social and Family
Services and also laws of the civil procedure. For the more than 10 years of some
law, and others 15 years it was evaluated that it is a large scale of conflict of laws and
number of challenges on implementation. It is important to point out that countries
derivate from former-Yugoslavia did many attempts towards harmonization of the
civil law (private law) in line to EU directives so called acquis communautaire, the international standards and best practices (Mozina, 2008, p. 173-175). It must be also the
necessary step for Kosovo which also is obliged to approximate its legislation to the
EU Acquis. 9 This can be done only with clear jurisdiction and harmonization of the
civil law which resulted on the drafting the Civil Code. In modern time, the clarification of the jurisdiction related to the legal persons is also the crucial issue towards
strengthening the rule of law.

public of Kosovo, no. 34/1 August 2008, with subsequent amendments 2011 and 2013, GZ No. 7/10 August 2011,
Law No. 04 / -L-013 on cadaster, Official Gazette of the Republic of Kosovo, No. 13/11 September 2011, Law no.
02 / L-17 for social and family services, Official Gazette No. 12/01 May 2007, with changes in 2012.

3
Law no. 03/L-007 on no contested procedure, “Official Gazette of the Republic of Kosovo”, no.
45/12 January 2009, Law no. 03/L-007 on non-contested civil procedure, Official Gazette of the
Republic of Kosovo”, no. 45/12 January 2009, and the law no 04/L-139 on enforcement, Official
Gazette of the Republic of Kosovo”, no.3/13 January 2013.

See Law on Obligational Relationships published in Official Gazette of forms Yugoslavia No 29/78 and amendments of 1985 and 1989 published in Official Gazette No 39/85 and 5/89, Law on Basic Property Relations, Official
Gazette of the SFRY, no.6 / 80, Law on Marital and Family Relations, Official Gazette of Kosovo (KSAK), no. 10/84
dated 28 March 1984, Law of Inheritance, Official Gazette of Kosovo (KSAK), 1976.
5
See laws Basic Law on Marriage, Official Gazette of the Former Federal People’s Republic of Yugoslavia - FRY
no.31/46, Basic Law on Parent-Child Relations, Official Gazette of the Former FRY No. 104/47, Basic Law on
Custody, Official Gazette of the Former FRY No. 30/47.
6
Interim Administration Mission called UNMIK, see UNMIK Regulation 1999/1.
7
See Declaration of Independence, 2008.
8
See Constitution of the Republic of Kosovo, adopted on 9 April and entered into force on 15 June 2008.
9
See Government Administrative Instruction no. 03/2013 on standards for drafting normative acts, article 5.
4
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4.

Subjects of civil law under KDCC

Civil legal relationships exist between certain subjects. In the legal doctrine, natural
and legal persons are mentioned as subjects of civil law (Aliu, 2013, p. 231, Nuni,
2009, p. 107, Galgano, 1999, p. 87, 94-95). This is also the case in the jurisdiction in
Kosovo. However, although the literature discusses the legal persons (entities), there
have never been legal norms systematized in a law only for legal persons, but that the
basis of this regulation is derived from specific laws such as LO, LOORR, LF, LI, law
on business organizations and other related special laws. Whereas, for the legal persons (entities) the special relevant laws that regulate the scope of action of these legal
persons, e.g., the law on public own enterprises, the law on business companies. 10
Questions have always been raised on how the aspects of the separation of legal entities in public and private are regulated in the legislation of Kosovo, and how they
can be subjects of civil law. The issue of the subjects of civil law is addressed in the
provisions of the KDCC, Book 1 on General Part. 11 The first book of the Kosovo Draft
Civil Code is the General Part which is systematized in 82 articles. In first look, the
systematization resembles the German Civil Code (Hereafter BGB), however it is different regulation inside structure and legal institutes regulated. The book one of BGB
contains the concepts and rules that apply to all parts of BGB, and it is more extensive
which includes abstract and guidelines rules for the other sections and it is regulated
with articles 1-240, which are considered as principles, declarative provisions and
which also serve for other books (Dannemmann and Schulze, 2020, p. 9-10; Smithers,
1903, p. 14). However, KDCC has its general part which is shorter and it contains only
necessary provisions that lack to be regulated by special laws with systematization
only with basic principle rules including those for subject of laws (natural and legal
persons). 12 The General Part of KDCC seems to be heavily influenced also by Estonia
Civil Code, but not as copy passed., since some legal provisions can be found in other
European civil codes. It is worth to mention that the ECC also belongs to the similar
German legal family (Kull, 2013, p. 135). It can be emphasized that for drafting the
structure and the content of the General Part of KDCC, several models of civil codes
in Europe have been used, such as: Germany, Austria, Switzerland, Estonia and Albania to make comparisons of rates and select the necessary rates that correspond to
the general part. 13 It seems that the approach to the regulation of legal persons under
KDCC has been the selection of some basic rules that determine the types and manner of establishment of legal persons, but not a detailed regulatory approach.
5.

Legal persons

KDCC has included legal provisions with articles 26-37 which regulate the legal persons (entities) as subjects of civil law that may be transferees of civil rights and obligations. These articles also regulate the types of legal persons, their headquarters,
and the way of gaining subjectivity. Legal capacity and capacity to act is also regulated. Other organizational aspects remain to be regulated by special laws. Here, it
10 See Law No. 03/L-087 on public enterprises, Official Gazette of the Republic of Kosovo, No. 31/15 June 2008,
Law no. 06/L-016 on business organizations, Official Gazette of the Republic of Kosovo, no.9/20 May 2018.
11
The final draft of the Civil Code is systematized in 5 books and here are a total of 1630 articles with the following
structure: Book 1-general part, Book 2 - obligations, Book 3 - ownership and other real rights, Book 4 - family and,
Book 5 -inheritance. See KDCC available at:

12
See KDCC approved on 29 December 2021, available in: https://kryeministri.rks-gov.net/wpcontent/uploads/2021/12/PDF_Projektkodi-Civil_30.12.21.pdf

See Concept Paper (Study Paper) published on the website of the EU Project for Support to the Civil Code of
Kosovo, accessible at: https://civilcode-kosovo.org/documents/?lang=en, last visited on 25 October 2021.
13
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should be added that this area has not been regulated and systematized in a such
way. Although the law on business organizations provides the manner of establishment, organization, and responsibilities of businesses (companies), 14and other laws
such as the Law on Public Enterprises, the Law on Local Self-Government, the Law
on NGOs, have provided rules for the organization and functioning of these legal
entities. Moreover, viewed in terms of identifying the types of legal persons (entities)
and determining which legal persons (entities) can be subjects of civil law has been
a constantly contentious issue with gaps in legislation. The issue of legal personality of legal persons is foreseen under KDCC, book 1. Article 26, par. 1, provides the
definition of legal persons as follows: ‘’A legal person is a company, association, foundation, public institution, public enterprise or other entity which, without being limited by the
legislation in force in the Republic of Kosovo, recognizes its legal personality”. Accordingly,
the first paragraph of this article provides a broad definition of the legal persons also
using the legal terminology “entities”. While paragraph 2 of this article makes clear
the separation and subjectivity of the legal person from its members, shareholders,
and founders: “The legal person is special and separate from its members, shareholders or
founders”. Thus, the subjectivity belongs to the legal person, while the founders are
natural persons who have established the legal person and as a subject of law the
legal person is the bearer of rights and obligations defined by law. As such, the legal
person is responsible and not the founder. KDCC Article 27 specifies that the legal persons is public or private. While as public persons are considered, the state, state institution, public institution, and public enterprise in any form of its organization or other
public entity which by law is recognized as a legal entity. 15 This general wording creates a legal basis which also defines the types of public legal entities, but special laws
will regulate the manner of their organization and functioning. Public legal entities
can also be subjects of civil law (enter contract relations, may be liable for damage
caused to others, etc.), but in this case are subject to the rules and principles of civil
law. Also, articles 29-36 of the KDCC regulate the legal capacity and action of private
legal entities, defining them initially, 16 and then also regulate the manner of acquiring
legal personality, name and headquarters, legal capacity, and action, 17 registration
of private legal entities such as business organizations, NGOs, foundations, and the
manner of termination of public and private legal entities. 18 While, other aspects related to internal organization, remain to be regulated by special laws.
Such an adjustment has been necessary, since there is a lack of a clear legal framework for determining the type of legal entities, the way of creating legal personality
(subjectivity) including responsibility in them as key elements for the subjects of civil
law. Then, with special laws such as the Law on Business Organizations, the Law
14 See Law no. 06/L-016 on business organizations, Official Gazette of the Republic of Kosovo, No. 9/20 May
2018, Law no. 03/L-087 on Publicly Owned Enterprises, Official Gazette of the Republic of Kosovo, No. 31/15
June 2008.
15
KDCC, Article 28.
16 KDCC, Article 29 has this definition, ‘’ 1. Private legal entity is an association, founda-

tion, company and other forms of legal entities provided by special laws. 2. Other forms
of private legal entities may be provided by special laws ‘’.
17 For legal capacity of legal persons and capacity to act see Article 35, ‘’ 1. A legal person
has the capacity to acquire rights and take on obligations from the moment of acquiring
legal personality. 2. A legal person may perform any legal action permitted by law, statute or founding act ‘’.
18

See KDCC, Articles 30 -36.
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on NGOs, Law on public enterprises, other institutions, and other public organizations, etc., 19 regulate other aspects of the organization and internal functioning of
legal entities. This regulation clarifies the current legal gap provides answers to the
questions whether public-legal entities can be part of the civil law relationships. In a
comparative point of view to the German Civil Code, the regulation of legal persons
is more detailed. Its regulation is focuses not only on the definitions and the way of
creation but also on the way of functioning of legal, private and public persons. 20
With a large number of legal provisions, the types of legal entities, the manner of creation (establishment), functioning and responsibilities of legal entities, the powers of
the representative and the manner of representation, bankruptcy and liquidation as
well as many other related issues are regulated. 21 Such an extended regulation is also
found in the Estonian Civil Code which is also known to have been taken as a basis
for drafting the general part of the Civil Code, part of legal persons. 22
5.1 The concept of legal persons under KDCC, BGB and ECC
Under KDCC, the meaning of legal person is regulated with Article 26. In this article
the definitions of legal persons are given as follows: ‘’A legal person is a company, association, foundation, public institution, public enterprise or other entity which, without being
limited by the legislation in force in the Republic of Kosovo, recognizes its legal personality.
The legal person is distinct and separated from its members, shareholders or founders.”. This
article explains and identifies legal persons according to the legislation in force. This
article was necessary since it is often not possible to distinguish between legal persons and other entities that are not legal persons but participate in civil-legal relations
such as partnerships, individual businesses, etc. Thus, the article makes a clarification
and distinction between legal persons and other entities, where legal persons should
be considered only joint stock companies and limited liability companies. 23 From
the concept of legal person are excluded individual businesses and partnerships. In
comparison with BGB, although the General Part contains detailed regulation of the
legal persons (Articles 22-89), however it does not have such definition of the legal
persons. It regulates legal persons as non-commercial organizations and commercial
organizations with different wording. 24
Under KDCC, the types of legal persons are regulated with Article 27. This article
regulates and explains that legal persons are private and public. In addition, Articles
28, 29, 30 and 31, regulate the status of public legal person, private legal person, associations, and foundation. These articles indicate the legal nature of the public legal
See, among other things, as special laws, Law no. 06/L-016 on business organizations, Official Gazette of the
Republic of Kosovo, no. 9/24 May 2018; Law no. 03/L-087 on public enterprises, Official Gazette of the Republic
of Kosovo, No. 30/01 October 2008 with subsequent changes in 2012 and 2015; Law No. 06/L-043 on freedom of
association in non-governmental organizations, Official Gazette of the Republic of Kosovo, No. 11/24 April 2019.
20
See BGB, Art 22-89, English version available in: https://www.gesetze-im-internet.de/englisch_bgb/
21
Ibid.
22
See Estonia Civil Code, the General Part of the Civil Code Act, articles 24-47, available in: https://www.riigiteataja.ee/en/eli/528082015004/consolide
23
The types and detailed regulation for organization and functioning of the Business Organizations in Kosovo are
regulated by Law no. 06/L-016 on business organizations, Official Gazette of the Republic of Kosovo, no. 9/24 May
2018. The legal persons are considered Joint stock companies and limited liability companies. Article 1.18, defines,
“ 1.18. Legal Person - as used in the present law shall mean a Limited Liability Company and a Joint Stock Company,
or another legal person established under the applicable laws of Kosovo or a foreign country”.
24
BGB, Art. 21 and 22. Art 21, Non-commercial association, “An association whose object is not commercial
business operations acquires legal personality by entry in the register of associations of the competent local court
[Amtsgericht]”. Art. 22, “An association whose object is commercial business operations acquires legal personality,
for lack of special provisions under federal law, by state grant. The grant is in the power of the Land in whose territory the association has its seat”.
19
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person and their types, legal nature and their types of private legal persons, association and the criteria for classification as an association, as well as the legal nature
and criteria of the legal person as a foundation. With these articles it is considered
sufficient to distinguish and identify legal persons. The drafters of KDCC seems to
have considered it useful only to make clear distinction of such types of legal persons
and not to go in detailed regulation, since other aspects will be part of regulation by
special laws. The conceptualization and definition of the legal persons in such legal
wording seems to be influenced by Etonian Civil Code (Article 24). 25 The ECC is
similar related to the definition of the types of legal persons when it comes to public
and private (Article 25). 26 Article 28 of KDCC, defines the public legal persons as
following: “Public legal person is the state, a state institution, a public institution, a public
enterprise in any form of its organization or any other public entity legally recognized as a
legal person”. Furthermore, in article 29 is the definition of the private legal persons
providing as in addition: “A private legal person is an association, a foundation, a business
organization, and other forms of legal persons foreseen under special laws. 2. Special laws
may foresee other forms of private legal persons”. Although, the definition under KDCC is
influenced by ECC; however, the content of provisions is drafted in a such a way considering the named special laws in force for business organizations and non-profit
organizations (NGO-s).
5.2 Legal capacity and capacity to act of the legal persons
The other questions which are always raised is the issue whether when legal personality of legal persons is created by law, i.e commercial and non-commercial legal
persons. In other words, which is the momentum when the legal person acquires
rights and duties. Like in BGB that rules of legal persons begin with the acquisition
of legal capacity (Beurskens, 2020, p. 33), is the same solution in KDCC. Article 32
of KDCC regulates the way of acquiring legal personality, thus the way of acquiring legal status. With these provisions it is specified the moment when this status is
acquired for private and public legal persons. According to Article 32 of KDCC the
acquisition of the legal personality is gained in the moment of registration in specific registration established for these purposes. 27 In the other hand, the public legal
persons are established by law that foreseen its creation. As example, state agencies,
municipalities, public universities, public hospitals. etc. There is no need to have a
registration for these public legal persons. In the moment of creation, the structure of
25
See ECC, General Part of the Civil Code Act, Art. 24, Definition of legal person, “A legal person is a subject of
law founded pursuant to law. A legal person is either a legal person in private law or a legal person in public law”.
26
See ECC, General Part of the Civil Code Act, Article 25, “(1) “Legal person in private
law” means a legal person founded in private interests and pursuant to an Act concerning the corresponding type of legal persons. General partnerships, limited partnerships,
private limited companies, public limited companies, commercial associations, foundations and non-profit associations are legal persons in private law. (2) The state, local governments and other legal persons founded in the public interest and pursuant to an Act
concerning such legal person are legal persons in public law.
(3) The provisions concerning legal persons apply to the state and the local governments
in so far as not otherwise provided by law. (4) A legal person in public law shall not have
civil rights or obligations which are contrary to its objective.

27
See KDCC, Article 32, “Associations, foundations and business organizations acquire legal personality, at the
moment of registration in the register of nongovernmental organizations, and respectively in the Register of business
organizations. A public legal person established by law which does not exercise economic activity shall be recognized as a legal personality without being registered”.
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organization, adoption of the statutes and functionality, the legal capacity is already
created. Further regulations are addressed by special laws or by acts of establishment
of these persons. As an example, the establishment of municipalities can be done
by the law on local self-government, 28 or the establishment of a state agency will be
established by a special law. The legal capacity is foreseen under Article 35 of KDCC
which regulates legal capacity and capacity to act of legal person by specifying how
legal capacity and capacity to act is acquired, as well determines the persons who
can perform legal actions on behalf of and on the account of the legal person. Thus,
a legal person may acquire rights and assume obligations from the moment of gaining its legal personality (Article 35, par.1). This means the legal capacity is acquired
in the legal capacity form the moment that it is created under condition foreseen by
law as states in Article 32 (with registration or recognition by law). In addition, this
article specifies further the capacity to act foreseen as follows: “A legal person may
carry out any legal action permitted by law, statute or founding act”. Actions will be taken
by bodies of the legal persons and any action will be considered also the responsibility of the legal person. 29 Other aspects remain to be regulated by special laws and
internal acts on legal person, always in accordance with the law. Article 36 regulates
dissolution of the legal person. This article specifies how legal personality of a legal
person is terminated, respectively dissolved. The dissolution, respectively the end of
legal person will be regulated by the special laws. With dissolution will end the legal
personality of the legal person. KDCC contains furthermore provisions that regulates
associations without legal personality (Article 37). This article regulates associations
and other organizations that do not have the status of legal person but are personally
liable for their property. Consequently, KDCC, contains main principles of regulation of the legal persons comparing to the BGB and ECC that contain detailed regulation. However, BGB and ECC have also references to special laws referring to different types of legal personas (i.e, private or public).
6.

Conclusions

Codification of civil law has been necessary to harmonize civil law. The research
shows that there were special laws that regulated legal entities, but not well harmonized. Also, in some cases there were no provisions clarifying the subjectivity of
public and private legal persons and other entities. The Civil Code brings innovations
and with several legal provisions has made definitions of legal persons but has also
clarified the manner of creation, legal capacity and capacity to act including termination. However, the Civil Code does not have a detailed regulation of legal persons.
German Civil Code and the Estonian Civil Code have had a great influence in the
drafting of the Civil Code of Kosovo, including the part for the legal persons. However, unlike the Civil Code of Kosovo, BGB and ECC regulate legal entities in more
detail, including the establishment, operation, responsibilities, and bankruptcy. As
conclusion, the conceptualization of the legal nature of the legal persons seems to be
the same, despite different modalities of regulation.
28
See Law on. 03/L-040 on local self-government, Official Gazette of the Republic of Kosovo, no.28/4 June 2008.
Article 5 defines the municipality as legal persons as follows: “Municipality shall be legal person”. As a legal person, each municipality shall have the legal capacity to, inter alia: a) sue and be sued in the courts; b) own and manage
property; c) be owner or co-owner of any company that is of interest to municipality in relation to citizens; d) enter
into contracts; e) engage staff; and f) engage in other activities that are necessary for discharging its responsibilities.
Article 6: “Municipalities shall have their names and boundaries as described in the Law on Administrative Boundaries of Municipalities and may only be changed in accordance with that law”.
29
Se KDCC, Article 35, par. 3 and 4, “The will of a legal person is expressed through its organs defined by law, the
founding act or the statute. Legal actions undertaken by the bodies of a legal person within their competences are
considered actions taken by the legal person”.
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Challenges of the Albanian notary in the perspective of EU membership
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Abstract
The reform that pervaded the entire justice system in Albania could not leave untouched the
notary service, considered as one of the most important public services that directly affects
the guarantee of the principle of legal certainty and increase the credibility of citizens in the
justice system. The need to achieve Western standards in the notary service within the process
of Albania’s integration in European structures, dictated the need to design and implement a
radical reform in the field of notary, based on the best legal practices applied in EU countries.
After a long and extended public consultation with the participation of local and foreign actors
and experts, in 2018 the Albanian legislator approved the new notary law, with the objective of
ending all problems identified earlier in the notary service, as well as to guarantee the increase
of the performance of notaries and the quality of the public notary service.
Considering the latest changes in the provisions of the notary law approved in January 2022,
which, among other things, brought the inclusion of the verification criterion of integrity
and professional reliability for candidates for notaries, this paper aims to shed light on the
Albanian notary legislation, analyzing at the same time its impact in terms of strengthening
and consolidating the Albanian justice system.
Keywords: Notaries, notary law, notary service, notarial activity, notary institution.

1. Introduction
Notary is a profession with an early tradition, the origin of which dates to the period of
antiquity in the civil institutions of ancient Rome. 1 After the fall of the Roman Empire
in the 5th century, the notary managed to maintain his position as an important figure
in most of the European Continent. When the civil law experienced its renaissance
in medieval Italy from the twelfth century onwards, the notary was able to establish
his position as a central institution of that law, a position which, in countries whose
legal system are derived from the civil law, he has not since yielded (Ready, 1988, 1).
Even in the Albanian legal system, as part of civil law jurisdictions, the notary has
obtained the same prominence as that enjoyed by his counterparts in Continental
Europe, due to the important functions he performs within the competencies
regulated by the law. Today the notary in Albania is presented organized as an
institution with a hybrid nature, as in its functions are intertwined public and private
elements (Hakani, 2011, 27). The notarial activity is governed by the notarial law,
representing an independent activity exercised in the framework of a public function
and in the form of a free profession licensed by the state government, which aims to
provide the public service of authentication and provability of legal agreements.
Among the main questions that derive from the application of Albanian notary law
in practice are: has it produced stability and legal certainty, has it guaranteed quality
and transparency in the notary service, has it been able to increase the trust of citizens
in the public notary service, etc. Therefore, it is of paramount importance that the
notary law does not show shortcomings and anomalies that compromise the quality
of the public notary service.
1

See further: Nigel P. Ready (1988). Brooke’s Notary, tenth edition, London, pp 1- 4.
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2.

A short overview of the notary history in Albania

The figure of the notary as the creator of the written proof has accompanied the
historical development of Albania for centuries. Starting from the Middle Ages,
with the development of Albanian cities and that of the Albanian civil law, there is
a significant development of the notary institution. In this period the notary service
was considered an important public service in the regulation and formalization of
important legal-civil relations. This can be evidenced referring to the data documented
in The Statutes of Shkodra 2, which prove that in 1210 in the Albanian cities of the
Middle Ages served a certain number of notaries organized in guilds. 3 Even the legal
acts written during the Skanderbeg era in the XIV-XV centuries, are another evidence
of the visible economic and civil development of the Albanian cities and of the ancient
and rich legal culture of the Albanian notaries, who were known beyond the borders
of the country because of their Byzantine traditions. 4
The period of Ottoman occupation in Albania marked a decline in the economic
development of Albanian cities, and consequently the lack of need for legal acts drafted
by notaries. Albanian civil law, and with it the notarial activity, would be regulated
by the Ottoman legislation 5 in most of the Albanian territory, except for the deep
mountainous areas with local autonomy, where the Albanian canon law continued
to operate. It is worth mentioning here the “Canon of Skanderbeg”, which regulated
the most developed part of socio-economic relations, paying special attention to the
written form of the main legal acts such as sales, donation, order and will.
After the declaration of the independent Albanian state in 1912, it took almost two
decades for the Albanians to be able to produce their own law in this field of notary
and to finally repeal the Ottoman legislation. Thanks to the important contribution
provided by the Albanian jurists and intellectuals of the time, in 1929 was approved
the first Albanian notarial law, which served to orient the Albanian notary towards
the developed European countries, which for a century had a legislation based on the
capitalist political system and where notary functioned as a free activity under the
control and guarantee of the state.
In the later stages of the history of the Albanian state, there is a notable regress in
the field of notary. Significant problems are found during the period of almost half
a century of the totalitarian regime, which brought radical changes in the notary
institution, unfairly violating the functioning way of the notary activity. Through
the approval of successive legal acts, 6 notarial activity lost its essential features as a
2
The Statutes of Shkodra represents the oldest legal text of medieval Albania, discovered in 1995 in
Venetian’s archives by researcher Lucia Nadin. They consist of 279 chapters and the laws of selfgovernance of Shkodra, Albania. The original manuscript is preserved at the Venice’s Corer Museum.
3
See further: Nadin, L. (2002). Statuti di Scutari della prima meta’ del secolo XIV con le addizioni fino al
1469, Tirana.

The languages used in compiling notarial acts were Greek and Latin. Notaries were
appointed by the state, but the Notary itself was not considered a state institution. The
notary provided the service of compiling notarial acts in the presence of two witnesses,
who certified its content by signing. Notary services were offered for a certain fee.
6
The first blow to the notary profession came with the adoption of Law no. 173, dated
26.11.1945 “On the notary fee”, which brought changes in the system of notary fees to
eliminate the economic source of the notary class, which was considered to be supported
by the wealthy classes of society. One year later, was approved Law no. 357, dated
22.11.1946 “On the exercise of notarial functions”, which brought radical changes in the
institution of notaries and the functioning of notarial activity, abolishing notary offices
and transferring the former function exercised by notaries to the popular judges. With
the entry into force of Decree no. 2812, dated 22.12.1958 “On Notary”, the functioning of
4
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function incompatible with other public functions and self-financed based on fees
set by law. In such a political system where the concept of private property went
towards final extinction, notarial activity gradually turned into a public activity, and
notarial acts were considered official acts. The fading of the notary role is more than
understandable in a system which does not have private property, since in its origin
the notary has had the main role in regulating civil legal relations related to property.
With the change of the political system and the aspiration for the implementation of
a democratic system according to the western European models, in the first year of
its work, the Albanian pluralist parliament undertook several legal initiatives that
served to restore the private nature of the notary institution. 7 The adoption of the law
“On Notary” in 1994 finally marked a positive turning point for the Albanian notary,
returning to the notary the role and character he had had since its inception. From this
moment, the notary was again considered a legal activity that is exercised freely and
independently, in accordance with the notary law and with the attributes of public
trust. The notary service regained the features of a public legal service that aims to
protect the legitimate interests of natural and legal persons and that consists in the
regulation and formalization of civil legal relations. 8 But this law, although considered
a great achievement for the time and despite the many changes it underwent in the
aftermath dictated by contemporary reforms in the field of notary, still had some
issues unaddressed in its structure and content. 9 This situation dictated the need to
intervene again in the notary legislation, to approximate the Albanian notary with
European standards in the field of notary.
3. New law on notary, one more tool in strengthening justice and increasing the
quality of Albanian notary service
The need to achieve European standards in the notary service, dictated the need to
design and implement a radical reform in the field of notary. After an extensive public
consultation with the participation of local and foreign actors, under the direction and
technical assistance of experts of the EU mission “Consolidation of the justice system
in Albania” (Euralius) and the Federal Chamber of Notaries in Germany, in 2018 the
Albanian legislator approved the new notary law. Based on the best legal practices
notary offices is restored, but the profession of notary would be exercised by special state
employees. The final blow to the notary profession came with the approval of Decree no.
4838, dated 11.05.1971 “On the notary”, which finally replaced the notary offices with the
offices of legal aid, where legal advisers were employed with the status of public servant.
The weakening of the role of the notary and the decrease of the need for notary services,
will lead to the abrogation of the notary law and the regulation of the notary institution
in the provisions of the Code of Civil Procedure of 1981, art. 220-225.
7
The law “On the main constitutional provisions” of 1991, although not directly expressed
for the notary, served to sanction the private nature of some institutions until then
public due to the communist regime. The initial basis for the functioning of the notarial
activity was Law no. 7521, dated 10.08.1991 “On the sanctioning and protection of private
property, free initiative, independent private activities and privatization”.
8

See further: Curri, P., (2008). E Drejta procedurale civile dhe Noteria, Tirane, p 372-412.

Some of the unaddressed problems in the provisions of this law remained: the unclear
meaning of the notarial act and its difference from other notarial acts; aspect of the
extraterritorial jurisdiction of the notary; non-inclusion of contracts drafted outside the
notary office that are presented by the parties in front of the notary for certification and
signature, in the framework of notarial acts. etc.
9
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applied in EU countries 10, this law aims to put an end to all the problems identified
earlier in the Albanian notary sector, guaranteeing the increase of the performance of
notaries and the quality of the public notary service.
At the center of the motive of the 2018 legal changes was the increase of the legal criteria
for entry and continuation in the profession of notary. In addition to the previous
legal criteria 11 notary candidates now have the obligation to attend a one-year initial
training before earning the right to take the notary qualification examination (Notary
Law, art. 5/dh). Even incumbent notaries, in order to fulfill their duty of lifelong
learning, 12 have the obligation to attend continuing training aimed at updating them
with developments in Albanian legislation and international practices in the notary
service. The National Center for Notaries Training (NCNT), conceived by notary law
as a special structure of the National Chamber of Notaries (NCN), is the new body
responsible for providing initial and ongoing training in the field of notary, engaging
maximally in the fulfillment of all obligations deriving from the legal framework, the
statute of NCN and the Internal Regulation based on which it carries out its activity.
NCNT has the task to fully demonstrate accountability and transparency in organizing,
functioning and decision-making, as well as a positive approach of cooperation with
all other actors involved in the notary system, especially with notaries, NCN and the
Ministry of Justice. Establishment and operation of this center directly contributes
to increasing the professional qualification of candidates for notary and improves
the performance of notaries in function. The center is administered by the Executive
Director and is responsible for drafting the regulations of the training programs,
which are approved by the General Assembly of NCN and the Ministry of Justice.
In the framework of the improvements made to the provisions of the notarial law in
2018, a legal basis was created to end one of the problems identified in the Albanian
reality of notaries 13, where the total number of notaries at the national level exceeded
the European standard based on the number of inhabitants. On this issue, the Code
of Deontology of Notaries states that “the number of notaries shall be regulated
by law (numerus regulates) in order to adequately adapt the provision of service”
(Deontology and Rules of Organization for Notariats, art. 28). Therefore, the attempt
to reduce the total number of notaries dictated the need to include in the provisions of
the notarial law, the exact criteria and modalities for determining the overall number
of notaries and their adequate distribution within the territorial administrative units
(Notary Law, art. 10). 14 The reduction of the total number of notaries is expected to
come gradually, without violating the current licenses to practice the profession of

10
For the drafting of this law were taken into consideration notary laws applicable in Germany, Italy,
and France.
11
The previous legal criteria to become a notary are the following: possess of the Albanian citizenship,
full capacity to act, have not been convicted by a final court decision for criminal offenses, completion of
university law studies, full-time work experience of at least two years as candidate notary attached to a
notary, successfully pass the notary qualification exam.
12 The Deontology and Rules of Organization for Notariats, in article 15 states that: “Notaries have to carry
out their professional activity competently and with adequate training, especially for the key function of
advice, consultation, interpretation and application of the law. as a result, they shall be required to bring
their knowledge up to date both legally and technically.”
13 It turned out that in Albania there was a very high number of notaries, based on the

ratio of one notary per 5-6 thousand inhabitants.
14
The total number of notaries cannot be higher than the number expressing the ratio
of 1 notary for every 15,000 resident inhabitants, on the basis of the official data of the
most recent census of population and households. Furthermore, the distribution of
notaries in each municipality is based on the criteria of the volume of work of the notary
activity, regional economic development, the features of the territory and the means of
communication and transport.
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notary issued in full compliance with legal criteria, but keeping under control the
number of vacancies for notaries to be announced in sequential. In these conditions, it
was found necessary to include, for the first time in the Albanian notarial legislation,
the position of deputy notary, as an increased opportunity to exercise the notarial
activity by the winning candidates for the notary title, in the absence of vacancies to
be licensed as such. The Deputy Notary represents a qualified person, who assists the
notary during the exercise of notarial activity, but also has the right to represent him
based on a special authorization act issued by the notary himself. (Notary Law, art.
66) The modalities for the creation of a deputy notary position and the criteria and
procedures for their selections, are defined in detail in the provisions of the notarial
law. (Notary Law, art. 14-15)
Based on western notary models, to effectively guarantee the compulsory professional
insurance of notaries, the legal provisions of the notary law also include the possibility
of collective insurance of notaries in addition to the individual one. The professional
liability insurance contract is of special importance as it serves as a guarantee for any
damages that the notary may cause during the exercise of notarial activity, to his
clients or third parties. Therefore, the inclusion in the law of the possibility to realize
the collective insurance of notaries, represents a mechanism that aims to put an end to
the problems that appeared earlier because of negligence of notaries or unsuccessful
attempts with insurance companies to enter professional liability insurance contract.
Collective insurance can be made compulsories for all notaries only when such a
thing is decided by the General Assembly of Notaries and is realized through a
contractual agreement concluded between NCN in the capacity of a legal entity, and
a national or international insurance company that operates its activity within the
Albanian territory (Notary Law, art. 65). 15
One of the most important reforms undertaken in the field of notary is the introduction
of the electronic notary system, which has enabled all the necessary information for
the exercise of notarial activity to be given and received electronically by notaries.
The reform of the notary activity digitalization has been concretized through the
creation and functioning of the Albanian Notary Register and the Electronic System
of NCN (NISA), the interaction between which is provided by NCN itself. The
Albanian Notary Register represents the state database of the notary service and
is interconnected with other state data systems, 16 representing the so-called “one
stop shop” system for notaries. This register has made an important contribution
towards facilitating the work of notaries and increasing the cooperation of the Notary
institution with other national institutions. Furthermore, the inclusion in the notary
law provisions of the obligation of notaries to register in real time notary acts and
documents in the NISA system, has led to the elimination of the possibility of error
or abusive actions by notaries, providing security and maximum guarantee for the
beneficiaries of the notary service, who already receive a standardized and quality
legal service. On the other hand, the increase of transparency in the notary activity
has provided the online supervision of the legality of this activity by the control
body, ending the problems that appeared earlier due to the lack of professionalism
15
In the case of collective insurance, the value of the insurance is paid individually by
each notary to the NCN account, which then deposits the obligation with the insurance
company. Same as in the case of individual insurance, as well as in the case of collective
insurance of notaries, the insurance policy should as a rule cover not only damages caused
directly by the notary, but also damages caused by entities employed by the notary in his
notary office, including the deputy notary.
16 The Albanian Notary Register is linked to the Tax System, the Banking System, the
Civil Registry, the Vehicle Sales System, the Postal System, the Cadastre, and is expected
to be linked to other data systems.
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and irresponsibility by the notaries.
In the framework of the improvements that were made in the notary legislation in
2018, the inclusion of a more detailed regulation of the notary activity stands out. A
special place in the provisions of the notary law is reserved to the notarial deed, which
is considered as one of the proofs that stands at the top of the evidence pyramid in a
civil process (Semini, 2008, 4). Defining in detail the formal rules and the procedure
that the notary must follow for their drafting and perfection, especially when it comes
to the most important notarial deeds in the field of inheritance and real estate, is a
relevant contribution in minimizing cases of their invalidity. Another innovation in
the provisions of the notary law is the legal-administrative nature given to the notary
activity through the transfer of the competence for the issuance, change, correction,
or rejection of decisions for the issuance of an inheritance certificate (Hakani, 2021,
23). Despite these improvements, the lack of a legal provision to provide the full
definition of the notarial deed, and the incorrect qualification of the inheritance
certificate by including it technically in the notarial deeds and actions, remain
problematic issues in terms of consequences and legal effects that they can bring for
notaries and beneficiary persons. 17
The growing needs of society for digital services dictated the need to include actions
related to electronic communications in the framework of notary acts (Notary Law,
art. 62/1/k and 95). To pave the way for the future of notary activity in the current era
of digital communication, the legislator has provided that the notary can formulate
minutes and inventories with electronic stamps or compile electronic notary
documents using qualified electronic signature (Notary Law, art. 95). Electronic
signature and electronic stamp are two very important elements of the documentary
act, which after being patented by companies licensed for signatures or by the notary
himself, can be widely used in electronic documents, thus avoiding in some cases the
presence of the parties or the notary in the drafting of the act (Hakani, 2021, 43).
To modernize and strengthen the representative and regulatory structures of the
Notary Institution, in 2018 the Albanian legislator created the appropriate legal basis
for the establishment and functioning of two new bodies, namely the Disciplinary
Board as a body responsible for disciplinary proceedings against notaries and the
Audit Board, as the body responsible for the financial administration of NCN. In
particular, the Disciplinary Board represents an ad hoc collegial body 18, supported by
NCN from the administrative point of view, which exercises its activity independently
based on the provisions of notary law, and as far as possible applies the rules of the
Administrative Procedure Code during disciplinary proceedings. The Disciplinary
Board is competent to lead the disciplinary procedure, which comes immediately
after the completion of the investigative procedure in front of the Minister of Justice,
as well as to finally decide to take the relevant disciplinary measures or to review
the disciplinary measures proposed by the MoJ in the disciplinary investigation
report. It should also be noted that notary law recognizes only to the DB the exclusive
competence to decide on more severe disciplinary measures against notaries, such
as suspension for up to 5 years from the duty of a notary and the final revocation of
a notary license. While the MoJ, with the quality of the competent body to initiate
disciplinary investigation against notaries, has the competence to take lighter
17 See further: Troci, K., (2019). Deshmia e trashegimise ne optiken e ligjit te ri per noterine.
Revista Avokatia, volumi 30, Tirane.
18
The Disciplinary Board consists of 5 members elected for a 5-year term, and without
the right of immediate reappointment. Specifically, it consists of 2 members elected by
the MoJ, 2 members elected by the NCN from the ranks of notaries, and 1 member elected
by the School of Magistrates, from the ranks of the academic staff covering the fields of
civil law.
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disciplinary measures at the end of the investigation process. To guarantee an
effective disciplinary process and to eradicate the culture of impunity of notaries, the
notary law has taken care to set reasonable deadlines for the disciplinary procedure
duration, and to designate the Ministry of Justice as the competent body to take all
necessary measures for the execution of final disciplinary decisions (Notary Law, art.
53). 19
Another innovation brought by the notary law of 2018 in terms of guaranteeing and
better protection of the professional rights of notaries, is related to the right of the
notary to request a temporary suspension of the professional license, preserving the
right to return to exercising notary activity (Notary Law, art. 18). This legal change
came as a necessity to put an end to the previous problematic practice, which in many
cases has led to the loss of the right to practice the profession of notary due to his
appointment to an official position, contrary with the principle of legal certainty for
the rights acquired by notaries. Acquisition of the right to practice the profession of
notary should not lead to its revocation in case of offering a public office or for other
legitimate reasons explicitly defined in the legal provisions, but always respecting
reasonable deadlines in the suspension of this right. 20
In the framework of the fight against money laundering and corruption, as an integral
part of justice reform, in January 2022 the Albanian legislator found it necessary to reintervene in the provisions of the law on notaries, in order to incorporate some general
provisions which can effectively serve to prevent these phenomena. Since the areas that
carry the greatest risk of these phenomena are the transfer of ownership of buildings
and contracts for the exchange of monetary values, the involvement of the notary in
these activities of civil circulation carries a high risk of involvement in criminal activities,
specifically in the activity of money laundering and terrorist financing. For this reason,
the new legal provisions aim to address quickly and effectively the emergence of cases
or suspicions that money laundering or other criminal offenses have been committed,
which affect the integrity of the notary profession.
In this context, an additional provision in the notary law is the inclusion of the
criterion of professional integrity and reliability as a reinforcing criterion for entering
the profession of notary (Notary Law, art. 5/b1). Based on this legal change, it is
intended to ensure the exclusion of the possibility of entering the profession of notary
candidates for whom there are reasonable suspicions that they maintain inadequate
contacts 21 with persons involved in organized crime or in the commission of serious
criminal offenses (Notary Law, art. 3/a1). Thus, after judges, prosecutors and police
officers, the vetting process will be subject to persons interested in practicing the
profession of notary, as part of the criteria of professional integrity and reliability that
they must meet before and at the end of training compulsory initial at the NCNT. The
vetting process of interested persons and candidates for notaries is carried out through
a procedure led by the Minister of Justice, who has the power to request data, facts,
documents, or other means of proof, from any public body, NCN, person physical
or legal, which has valid data for the purposes of verification. The administrative
procedure for the verification of professional integrity and reliability is completed by
19
The disciplinary procedure must be completed within 6 months from the date of filing
the request with the notary, and in any case no later than one year from the date of
detection of the legal violation of the notary.
20
The notary may request the suspension of the professional license for health reasons, for
taking care of a minor child until he/she reaches the age of 3, as well as due to election or
appointment to a public office, respecting the deadlines explicitly defined by law.
21
“Inappropriate contact” means the accompaniment or maintenance of contacts through
meetings, electronic communication, or any other purposeful meeting with such persons,
when such a thing is not performed due to the exercise of duty.
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the MoJ, which decides on the transfer or not of the interested party, at the end of the
administrative investigation. 22
4. Conclusions
Synthesizing, the overall improvements in the Albanian notary legislation have made
a significant contribution towards: increasing transparency in the provision of public
notary services; better regulation and strengthening of the notary profession through the
increase of internal autonomy and participation in the National Chamber of Notaries,
democratization of the election of the governing bodies of the Notary Institution as well
as the increase of transparency in the administration of its structures; modernization and
strengthening of disciplinary structures and transparency of disciplinary proceedings
against notaries; achieving European standards regarding the total number of notaries,
guaranteeing and protecting the professional rights of notaries, etc.
The approximation of European legislation in the field of notary, the inclusion of
technology in the notarial activity, the increase of quality and transparency in the public
notary service, as well as the strengthening of professionalism and responsibility in
exercising the profession of notary, are an undeniable proof of Albania’s commitment
to continue on the path of consolidating the justice system and that of membership
in EU structures.
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Comparative law and the circulation of legal rules and models
Dr. Dorina Gjipali
Faculty of Law, Luarasi University, Albania
1. Introduction
The comparative law is very current. Are almost gone the years when a limited number of academic jurists devoted themselves to comparison, and comparative law had
a very small space in university programs. 1 Comparative law is widespread, studied
and practiced everyday, and there are many subjects that refer to it in different ways:
from the analysis of “legal systems” it goes from comparative private and public law
to rights that coincide with sectors of different of the legal system but also for the
apparent and growing vocation of the interaction between the “systems” and the
“rights of the states”. 2
Therefore, scientific output often includes more or less articulated comparative references and there are numerous areas of legal knowledge in which research without
these references is considered missed.
The comparison is as old as the science of law itself. Aristotle based his treatise
«Politics» on the comparison between the systems of 153 Greek city-states. In the Middle Ages Roman law and ecclesiastical law were constantly compared, and through
comparison Montesquieu wrote the book “Spirit of Laws” to derive the principles of
good governance. 3
Citing De Vergottini 4, comparative Law was institutionalized especially during the
nineteenth century, thanks to legal positivism, contributing to the growth and development of the new systems created.
Comparative law can be defined for Constantinesco 5 as that science which, using
the comparative method, aims “to guide legal thought to ascertain and understand,
through a methodical and progressive comparison procedure, the similarities, differences and causes, thus to discover the relations between the various legal systems.
However, there is no doubt that - as expected - one of the main consequences of interstate openness and globalization of studies is the effective and rapid circulation of
models.
The proximity between comparative law and the history of law is so close as to be observe how the comparative or global history of law is not easy distinguishable from
comparative law.
Knowledge, in fact, is a prerequisite for imitation and borrowing. On the other hand,
the circulation of models in the long run can lead to an increasing convergence of
solutions found in different systems. Currently, therefore, no study on a law institute
of a country can be done without full knowledge and interpretation of the solutions
Diritto Privato comparato, Edizioni giuridiche Simone https://storage.googleapis.com/cantookhub-media-edgt/73/5fa2343a6debc9209911514f3145be9bcc480.pdf.
2
Costituzionalismo globale, tradizioni legali e diritto comparato di Roberto Scarciglia, Diritto pubblico comparato
ed europeo. 2013, pp. 441-450 https://www.nomos-leattualitaneldiritto.it/wp-content/uploads/2022/02/T.E.-FROSINI_Scienzagiuridicaedirittocomparato-1.pdf .
3
Diritto Privato Comparato, Edizione Timone, p. 5, https://storage.googleapis.com/cantookhub-media-edg t/73/5fa2343a6de bc9209911514f3145be9bcc4880.pdf.
4
Giuseppe De Vergotini, Pizzorusso e la comparazione, http://www.dpceo nline.it/index.ph p/dpceonlin e/article/
view/389/380.
5
Diritto Privato Comparato, Edizione Timone, p. 5, https://storage.googleapis.com/cantookhub-media-edgt/7 3/5
fa2343a6debc9209911514f3145be9bcc4880.pdf
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practiced in other legal systems. 6
2. The comparative law as a scienze
Although comparison between different legal systems has been practiced by jurists
since antiquity, the attempt to identify a specific field of study of «comparative law»
dates back to the last years of the nineteenth century. Exactly in 1869 the Comparative
Law Society was founded and in 1900 7 the first International Congress of Comparative Law was held. Finally, the Faculté Internazionale de droit has been operating in
Strasbourg since 1961. 8
This development then continued with the creation, in specific places, of university
institutes oriented towards the study of this discipline and with the publication of
journals dedicated to it.
In the last hundred years, comparison has thus made significant progress. The
development of the comparative law method is a direct consequence of the increasing
development of exchanges and international relations, ultimately the acceleration
of history in every aspect even thanks to technological advances. It is therefore not
surprising that there has also been an acceleration in the circulation of legal models,
following the standardization of cultures and lifestyles.
In the twentieth century occurs the phenomenon of common law civilization. We can
take as an example, the codifications in Québec where there is a mass acceptance of
common law rules), and in the Dutch Civil Code as well.
Comparative law is instrumental in recognizing and solving various problems, which
they have created from the transformations of law, especially in the 21st century, as
well as from the circulation from one system to another of laws, rules, practices, sentences and doctrines. There the knowledge and then the solution of the problems is
obtained through a legal interpretive work, which includes learning the letter and the
spirit of the law, in general of every provision with nature and legal effects. And the
activity of the translator is favored by the comparative survey. To see and understand
how the defined one has regulated the legal problem elsewhere, to interpret it and,
if there is anything, to transplant into its own legal system. Therefore, the function
of interpretation must certainly be considered among the concrete purposes of legal
comparison. 9 Which must take into account the importance and cultural mentality
that the provision taken elsewhere expresses; and must consider transplant capacity,
without risk of rejection, in another legal system. In short, comparative law serves
to contribute to the evolution and advancement of the legal system, through legal
experiences that have been produced in foreign lands. Where, therefore, an entity
has been able to regulate well, therefore the application has been successful, then it is
studied, contextualized taken into account its specific features and then proposed for
the purposes of regulators and decision makers in another legal system. Through the
method that increases the historical, linguistic and cultural size of countries in which
legal systems become the object of comparison. Again: the comparison may have
scientific purposes for the researcher or practical purposes for legislators and the
judge. It can be synchronous, where its orders and derivatives at a certain historical
moment, otherwise it can be diachronic, when, on the other hand, legal systems and
their derivatives are examined in their temporal continuity. 10
Roberto Scarciglia, Storia e diritto globale. Intersezioni metodologiche e comparazione, 477–489.
https://aidc-iacl.org/.
8
Alessandro Soma, Comparazone e Diritto positivo, Un dialogo ttra saperi giuridici, comp-vzso.pdf.
9
https://storage.googleapis.com/cantookhub-media-edgt/73/5fa2343a6debc9209911514f3145be9bcc4880.pdf.
10
Diritto Privato comparato, Edizioni giuridiche Simone, p. 6-7, https://storage.googleapis.com/cantookhub-media-edgt/73/5fa2343a6debc9209911514f3145be9bcc4880.pdf.
6
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Comparative law, unlike other legal disciplines, does not have a single defined field
(as may be the case with private law), but aims to compare different legal systems to
identify similarities and differences. Compared to other legal disciplines, in fact, the
purpose of comparative law is reversed precisely, in the sense that while for other
disciplines “knowledge of law is the main objective and any comparison is a means
to achieve it, in the case of law compared knowledge of different legal systems is a
prerequisite for real investigation and comparison is the main objective. 11
Comparative law today is considered a science for the majority of the doctrine because it has:
- a specific study object (a whole or all legal systems in force) and the branches
(private, public, international private, etc.) are identified where the comparison may
be greater.
- totality of knowledge (discovery of similarities, and differences between different
systems),
- specific features and purposes such as to be considered an «autonomous science»;
- as well as its own methodology of research and investigation applied in legal
science. 12
Comparative law is instrumental in recognizing and solving various problems,
which have been created by the transformations of law, especially in the 21st century, as well as by the circulation from one system to another of laws, rules, practices
and doctrines. In comparative law, knowledge and then problem solving is obtained
through legal interpretation, which involves learning the letter and spirit of the law,
generally any provision of a legal nature and effect.
In short, comparative law serves to contribute to the evolution and advancement
of the legal system, through legal experiences that have been produced in another country. Where, therefore, an entity has been able to regulate well, therefore the
application has been successful, then it is studied, contextualized taking into account
specific features and then proposed for regulatory purposes in another legal system. 13
The comparison may have scientific purposes for the researcher or practical purposes
for legislators and judges. The comparison produces a concrete effect because it
allows you to produce better legislation, ie to go and look for the best model from
other legislations and adapt it, based on a methodology, to your legal system. The
same goes for jurisprudence, especially the constitutional one. Comparative law can
be defined as a kind of «open clause» for any principle or rule, which comes from
outside, which can be used to advance, to renew, to better protect the rights and
freedoms of the individual. Of course, one must know the historical, linguistic and
cultural context of the countries under comparison. That is, the scholar of comparative
law, the legislator, the judge must know how to enter methodologically into the
legal realities of others, know what and how to compare. Because the legal text can
also be just an instrument, to discover the cultural context and mentality that the
text represents. Similarities and differences between two or more legal systems are
revealed between institutes, norms and court decisions. An intellectual comparison
operation, where, however, it is the dissonances that further improve the comparison,
producing truly added value. 14
11
12

0.

http://www.dpceonline.it/index.php/dpceonline/article/view/389/380.
Introduzione al diritto comparato, https://www.docenti.unina.it/webdocenti-be/allegati/materiale-didatt ico/42174

13
Giuseppe De Vergotini, Pizzorusso e la comparazione, http://www.dpceonline.it/index.php/dpceonline/article/v
iew/389/380.
14
Alessandro Somma, Giochi senza frontiere. Diritto Comparato e tradizione giuridica, p. 175, Boletín Mexicano
de Derecho Comparado, vol. XXXVII, núm. 109, enero - abril, 2004, pp. 169 – 205, in https://www.redalyc.org/
pdf /427/42710906.pdf.

115

In Europe, the process of unifying and standardizing the law continues at an
increasingly fast pace. The situation in Latin America is not very different, where a
process of standardization of the law to some extent comparable to that of Europe
follows. The systems of Eastern European countries are also in great fermentation,
and then passing to China and Cuba.
Finally, changes are observed in the Islamic world, where many reforms have been
made, especially in the field of family law. So we are facing a constantly evolving
world, which always presents new problems for the lawyer, and we can not leave
without mentioning the effects of the pandemic on the rights of states.
Examples to illustrate the use of comparison for interpretive purposes come from
the growing tendency to incorporate the content of ECtHR decisions when dealing
with different legal systems. 15 The fact that the Strasbourg Court resides in the United
Kingdom, Romania or Turkey may seem irrelevant to judges from other countries.
But there are situations that regardless - despite the diversity of legal systems - what
Strasbourg calls «one state» must be understood by the «other state.» The comparison
is necessary for European law, for the circulation of legal models.
3. The circulation of legal models
The notion of legal model is a broad notion that refers to a set of legal phenomena.
What makes a rule or a set of rules a legal model is the fact that the rule or rules or a
code are transplanted from the system where they originated into other systems, thus
becoming models for other systems.
When a legal model is moved from one legal system to another, we are faced with the
phenomenon of the circulation of legal models. 16 The birth of an original model is a
much rarer phenomenon than the imitation of a foreign model. In 1804 hundreds of
civil codes came into force in the world. The original may have been no more than 5,
who serve as a model for the codes that were processed after them. An important part
of the study of comparative law is dedicated to the phenomenon of the circulation
of legal models. This phenomenon represents a connecting element between legal
systems and characterizes the history of law. 17
Solutions, institutes, groupings of provisions, institutional mechanisms are moved
from one system to another. The study of models takes on special importance in
relation to their dynamics. There are scholars who claim that «transplantation of legal
rules is socially easy», others oppose (rejecting positivist assumptions) the possibility
of transplants, mainly because of the inhibitory role of culture, which - unlike norms
- can not transplanted: in different contexts each law is always considered a different
law. 18
In the European political and territorial context, the circulation of legal models presents
special characteristics because in addition to the normal circulation of rules from one
country to another, the circulation mediated by European bodies and institutions
also increases. The history of European law is the history of the circulation of legal
rules in Europe: European regulations and directives are a direct expression of this
phenomenon, while the norms of the states implementing the directives are indirect
15
Pierpaola Gori, La rilevanza del Diritto Comparato nelle decisioni della CEDU, p. 6 https://www.ca.milano.giusti
zia.it/a llega to_corsi.aspx? File_id_allegato=839.
16
Alessandro Somma, Giochi senza frontiere. Diritto Comparato e tradizione giuridica, p. 175, Boletín Mexicano
de Derecho Comparado, vol. XXXVII, núm. 109, enero - abril, 2004, pp. 169 – 205, in https://www.redalyc.org/
pdf/4 27/42710906.pdf.
17
Tommaso Edoardo Frosini, Scienza Giuridica e diritto comparato, https://www.nomos-leattualitaneldiritto.it/
wp-content/uploads/2022/02/T.E.-FROSINI_Scienzagiuridicaedirittocomparato-1.pdf .
18
Marina Timoteo, Circolazione di modelli e riforme giuridiche, p. 15, Bonomo, 2005.
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expressions. 19
There are no directives or regulations that are not an expression of a legal model in
force in one or more countries and an instrument for the transfer of that model to
another member state.
Within the European Union, models and rules can also circulate thanks to the
combination of European jurisprudence with that of countries.
In addition to the circulation of European models within the Union, there is also
tdiscussion of the circulation of models outside the union, especially the circulation
of North American models, for example, antitrust legislation. 20
A tool for the circulation of legal models is the competition between them, prevailing
over the best model, which serves the end of the harmonization process.
The political and constitutional situation in which many countries are immersed
today, especially Albania, almost forces us to know other legal systems and does not
leave scholars indifferent. Always when scholars, judges, lawyers read a decision
of the ECHR or the Court of Justice of the EU they learn something about the legal
systems with which we have relations mediated by supranational sources. The
approach has changed, comparison has become an essential element in the formation
of the contemporary jurist.
It is positive to be open to comparison, at least in the context of the harmonization
process that has long influenced European countries under the influence of the
European Convention on Human Rights.
4. Conclusions
In conclusion, there is a dual reason that pushes us towards comparison. The first
reason is traditional, so to speak. It is rooted in our intellectual passion and personal
curiosity about «how things go» in other jurisdictions with which we believe it is
useful to compare.
The second reason lies in the need to observe and deconstruct the interplay that
characterizes the relationship between state sovereignty in the context of «big»
Europe and «small» Europe. 21
The subversive function of the legal comparison is similar to gain a lot from your
cultures against positivism, which comes as a legislature which scientifically, condotta
sutrattutto all epoch in which it is affirmed come autonomous discipline. Sure, the
lot is not conclusive, come signaled by comparators and what quality is served by
the positivist paradigm survived at least in the form of preservation of the principle
of uniqueness of the rule of law. If this is removed, however, it appears difficult to
consider the comparatists as subversives, or at least as lovers of knowledge criticism
of law, except perhaps for their recent commitment to a overcoming the distinction
between public and private law.
Today in Albania, the education of future lawyers is passing to another stage of development. University curricula have advanced from the focus of simply studying
national systems to the study of law from a transnational perspective, which means
that our students need to be trained to work with and compare other legal systems.
Comparison is a very important part of the methodology of teaching in universities
and a response to the challenges of the Europeanization of law and in a way the globalization of law, especially contract law. I think the comparative approach is absolutely essential in today’s globalized world and law students need to be educated on

Giovanna Sorrentino, Compendio di diritto private europeo, Edizioni Simone, p.8, 2008.
Ibidem, p.9.
21
Alessandro Somma, Giochi senza frontiere. Diritto Comparato e tradizione giuridica, p. 175, Boletín Mexicano
de Derecho Comparado, vol. XXXVII, núm. 109, enero - abril, 2004, pp. 169 – 205, in https://www.redalyc.org/
pd f/427/42710906.pdf.
19
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the basis of that approach.
In conclusion, Legal Comparison has an increasingly instrumental role in recognizing and solving many complex problems, created, in the first place, by the transformations of law during post-modernization and the circulation both horizontally and
vertically, of models, concepts, institutional solutions, rules and doctrines. Developments stemming from global phenomena can exponentially increase “the complexity
of interactions and the importance of understanding how they work.
Citing Calvinon, and, in particular, Palomar, we can say that “you cannot observe a
wave without considering the complex aspects associated with its formation and the
equally complex aspects which it produces”. 22
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Abstract
The agricultural production sector in Albania during the last years has experienced a rapid
development and transformation (19.26% of the GDP). The country’s farms are increasingly
aiming to enter the markets, adapt intensive production systems, increase the quality standards
of agricultural products and the competitiveness.
The digitalization process of the economy in Albania has progressed rapidly in both the
private sector and the public services sector. But the same cannot be said about the agricultural
production sector and the farms in particular. The European trend of the digitisation of the
farming core processes is also evident and fast. Farms in Albania face several problems, some
of which are structural and do date back to the changes in the political system in the early
1990s.
The main problems of the farms in the country and the barriers in development like, the size
(average farm size 1.2 ha), the fragmentation (3-5 plots/farm), lack of information, low level
of financing (<2% of the loan portfolio), ownership problems, climatic conditions, workforce
problems, pollution as well as information systems problems are indeed part of the common
reasons for the use of digital technologies on farms.
In the conditions in which the agricultural production sector finds itself, the following question
arises: is it possible for the digital technology to be a solution considering the actual conditions
of small farms, and what are the effects of its use; this is also the purpose of this article.
We presume that some of the digital technologies can significantly influence the incomes
at farm level, especially in some of their typologies, and that the implementation of digital
technologies can be both feasible and beneficial.
Keywords: smart farming, agricultural production, digital technologies.

1.

Introduction

Agricultural production sector is a determinant sector for sustainable development
and poverty reduction in our country. This sector contributes approximately 19.26%
of GDP (INSTAT, 2020) and 48% of the workforce is concentrated in rural areas (INSTAT, 2020). Meanwhile, the main activities of rural areas are agricultural and livestock and related activities.
The development of this sector at the same time is facing many challenges that come
mainly from structural problems generated after the changes in the political system
in the early 1990s as: small farm size (average farm size 1.2 ha), the fragmentation (3-5
plots/farm), ownership problems, as well as other socio-demographic issues generated by the changes of the last two decades in Albania such as: lack of information, low
financing level (<2% of the loan portfolio), reduced access to markets for agricultural
products, poor levels of technology utilization, lack of horizontal cooperation among
farmers (ITU and FAO, 2020), rural exodus and abandonment of farmland as well as
lack of desire of young people to commit to agricultural activities.
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Addressing these challenges as everywhere in the dialectics of development has led
to the need for finding new solutions not only to fulfil the need for rural livelihoods
but also that of the substantial contribution to the development of one of the most
important sectors of the country’s economy. Therefore, digitalization of agriculture is
considered as one of the ways to address the resolution of problems and tackle challenges.
The process of digitalizing Albania’s economy has progressed rapidly in both the
private and public service sectors. But such a thing cannot be said of the agricultural
production sector and farms.
The European trend of digitalization of the agricultural business is also evident and
fast. Studies show that the use of digital platforms affects the exchange of information, access to markets, access to finance, and the effectiveness of the operation of the
value chain, bringing tangible benefits to farmers and all stakeholders involved in the
value chain. Inclusion, efficiency, and innovation are key tools for digital technology
to promote the development in rural areas.
But when considering the scenario mentioned above for the agricultural production
sector, it is natural to think about and analyse the fact how much the use of digital
technologies can be utilized in the conditions of small farms and to what measure
it can affect the variables of productivity, expenses and income on farms across the
country.
2.

Literature review

Digital farming can be defined as the use of technology by farmers to integrate financial and field-level records for complete farm activity management, Direct Line
Group).
Digitalization of agricultural activities can contribute to a country’s goal of more
economically, environmentally, and socially sustainable agriculture (ITU and FAO,
2020). Therefore, aiming at this aspect is important, and especially for a small and
developing country like Albania.
Digital technologies (e.g., artificial intelligence, robotics, big data, Internet of Things
[IoT], drones, etc.) are being applied across the agricultural value chain to addressing
challenges associated with the food production system (Benke et al., 2017). In fact,
technological innovations are predicted to shape global food systems in the future.
In the agricultural sector, seen from different research standpoints various concepts
related to the digitization of agricultural activity have been developed and elaborated, which in essence are related to the management of the agricultural activity
and the use of resources in the micro perspective as well as the value chain or food
systems in the macro perspective.
The literature on digital agriculture and digitalisation has mainly focused on the
technical aspects of applying these technologies for improving agricultural practices
and productivity (Rutten et al., 2013), as well as improving post-farmgate processes,
such as postharvest quality monitoring in logistic process and real-time traceability
(Wolfert et al., 2017).
ICT and digitalization processes support modernization of the Economic processes
through the improvement of production capacities based on the ICT, knowledge
economy and establishments of start-ups, development of innovative and intelligent
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activities in cities and communities, production growth in agriculture, social enterprises, etc. (Digital Agenda_ Strategy_2015-2020)
Albania, like Europe and the world, is embracing this digital revolution by creating
new opportunities for citizens and business to benefit. Albanian government intends
to modernize the production sectors in the country through the ICT utilization, in
order to facilitate the fulfilment of standards and the quality of products and services
in line with the directives of European Community, aiming at the increase of exports
for agricultural, farming, food and mineral products, as well as for the transfer of
technologies (Digital_Agenda_Strategy_2015_-_2020)
3.

Materials and methods

Given the importance, effect as well as the scale of technology extension, contributions to the literature in recent years have been many. Referring to the definitions
of (Klerkx. L. at al 2019) regarding smart farming and agriculture 4.0 over five main
directions of literature related to the digitalization of agriculture:
a. Adoption, uses and adaptation of digital technologies on farm
b. Effects of digitalization on farmer identity, farmer skills, and farm work
c. Power, ownership, privacy and ethics in digitalizing agricultural production systems and value chains
d. Digitalization and agricultural knowledge and innovation systems (AKIS)
e. Economics and management of digitalized agricultural production systems and
value chains
We will try to stop and analyze the first direction, the one of the level and possibility
of using digital technologies in farms in Albania.
There is a fair perception in the agricultural business environment about the importance and necessity of the use of digital technology in agricultural activities, but there
are also obvious difficulties in adaptation, diffusion and even less of large effects on
key variables related to yields, costs or agricultural incomes.
Considering this, through this paper we aim to evaluate some of the main indicators
that highlight the use of digital technologies, considering the fact of small and fragmented farms in Albania.
The use of digital technologies is primarily related to the existence of the basic structure and infrastructure for the use of these technologies, and in this context the evaluation of the indicators that define it is of major importance. In addition, the level of
use of modern technologies that is mainly related to “precision agriculture” is an
important indicator of farm effectiveness and competitiveness.
From this point of view, we are trying to see in the following the conditions and preconditions as well as the performances of the above indicators, thus aiming to make
an evidence of the problems but also the possibilities in the usage of technologies in
the conditions of Albanian farms. We aimed to accomplish this primarily through
evaluation of official reports and data as well as a comparative and descriptive analysis.
4.
Results and discussion
The level of use of technology, digital and otherwise, as well as mechanics has been
and remains an important determiner in the growth rates of the agricultural sector.
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Considering INSTAT data (INSTAT data, 1990-2019), the agricultural production sector has grown more slowly than the economy as a whole. According to Osmani M.
2021, important factors hindering the increase in technical efficiency are the inefficient allocation of inputs and difficulties in using technologies with scale economies.
Thus from 1997-to 2019 GDP (Gross Domestic Product) increased in nominal terms
by about 7.5% and in real terms by about 4.2% while the agricultural production sector grew over the same period in nominal terms by 4.2% and in real terms by only
2.45%. Similarly, land use productivity and labour productivity remain among the
lowest in the region. Referring to FAO statistics (FAOSTAT 2008-2019), the valueadded per worker in the agricultural production sector is only $ 4760, much lower
than the RMV of 7290, Slovenia 12700, and Croatia $ 11300. While referring to the
same statistics, land productivity does not exceed $ 4200.
The technical efficiency of farms in Albania, according to the 2018 World Bank reports, is about 28%, with a downward trend as the size of farms decreases. Several
studies argue that small farm size is a barrier to increased production and use of
modern technology (Cela, R., at al. 2018).
Small farms, as they are to a large extent in Albania, are at a disadvantage compared
to large farms in terms of availability and use of agricultural machinery (Lerman
2017). Agricultural machinery, in part closely linked to the use of digital technologies
and whose rate of use, remains low. Thus, for example, in 2015 Albania used 149 tractors per 100 km2, almost 8 times less than RMV with 1200 such per 100 km2, (Kotorri
at 2016).
In recent years, there has been a clear trend in the use of digital technologies in terms
of precision agriculture, especially in commercial women and greenhouses for vegetable pod production, (FAO 2021).
On the other hand, what determines the level of use of digital technologies on farms
and in the agricultural production sector overall is the basic infrastructure for using
these technologies, as well as the level of opportunity to adopt them in the real field.
According to ITU and FAO 2020 (Status of Digital Agriculture in 18 countries of Europe
and Central Asia. Geneva, Switzerland), 69% of the population aged 16 to74 was using
the Internet; and more than half of the households 57% of them had broadband Internet access, with yearly increases of 10 to 15 % since 2017.
But, compared with other countries in the region fixed broadband penetration remains at low levels. What is with a high interest for our purposes is that it is a huge
gap of fixed-line penetration between urban and rural areas.
Referring the same sources as above mobile penetration is higher than fixed, with
Long-Term Evolution (LTE) covering over 85 per cent of the population. According
to the World Economic Forum Executive Opinion Survey, the level of digital skills
among the active population is 4.67 on a scale of 7. Albania ranks fifty-sixth for the
Global Competitiveness Index indicator “Future orientation of government” (with a
value of 3.87 on a scale of 7).
Even as the level of internet usage is increasing, the migration of the new workforce
that primarily owns these skills to urban areas represents a real threat to the adoption
of modern technologies in rural areas.
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Figure 1 - The trend of internet usage

Figure 2 - Trend of mobile and fixed broadband subscription
Source: World Bank data (https://databank.worldbank.org)
Another indicator worth considering is the cost of using digital technologies. Based
on the annual periodic data for 2021 of ITU “Measuring the Information Society”
regarding the affordability of access to Internet service for the basket with 5 GB of
fixed internet content, it appears that in Albania the price of this basket (1.51%) is significantly lower than the world average of 2.98% of GNIpc and close to the European
average of 1.28% of GNIpc. For the basket of mobile internet, the Albanian price of
this basket (1.25%) is lower than the world average of 2.16% of GNIpc and higher of
the European average of 0.51% of GNIpc.

Figure 3 - ICT Prices, fixed broadband basket as a % of monthly GNI per capita
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Figure 4 - ICT Prices, mobile broadband basket as a % of monthly GNI per capita
Source: ITU data, ICT price Baskets (https://www.itu.int/en/ITU-D/Statistics/Dashboards)
It should be noted that the cost of fixed and mobile broadband in the area from 2008
to 2021 remains clearly higher than the European average for both indicators. This is
certainly a barrier that affects the reduction of competitiveness but also the level of
use. This problem becomes even more pronounced when one considers the obvious
difference between Albania’s average per person income and that of the EU.

Figure 5 - Cost of fixed and mobile broadband of Albania compared to Europe
Source: ITU data, ICT price Baskets (https://www.itu.int/en/ITU-D/Statistics/Dashboards)
It should be noted that the cost of fixed and mobile broadband in the area from 2008
to 2021 remains clearly higher than the European average for both indicators. This is
certainly a barrier that affects the reduction of competitiveness but also the level of
use. This problem becomes even more pronounced when one considers the obvious
difference between Albania’s average per person income and that of the EU.
In terms of access to digital technologies and information and also in terms of government efforts can be considered the establishment and operation of 20 “AgroPoints”
by MARD as a means of disseminating information but also to provide farmers with
information for applications, access to finance, support and other services.
Referring to National Agency of ICT reports, we find that in 2020 the Agency (ARDA)
issued a call for applications for National Schemes, which are filed online at 20 AgroPoints and 16 Regional Agricultural Extension Agencies through the e-Albania plat124

form, providing farmers with quality, timely and cost-effective services. (AKSHI 2020
Report). However, the value of these services remains limited in total costs and does
not affect the greater mass of farmers but mainly the mass of applicants for direct
support.
The economic success of digitization varies greatly between farms and depends
on a variety of factors (Profitability of smart farming technologies - Identification
of economic success factors in small-scale agricultural regions, 2021 | J. Munz & H.
Schuele). In general, it is noted that digital infrastructure plays an important role in
farm efficiency and development.
5.

Conclusions

The reality and pace of development of the main indicators of the efficiency of agricultural activity do not reflect the same degree as the pace of development of the
economy in general, and even less that of technological developments.
There are differences in the prices of adaptation to the usage and use of digital technology in Albania compared to the region and the EU, they are significantly high.
However, due to the continuous further development of technologies, it can be expected that the digital technologies offered will become more affordable for farmers
over time.
Referring to the latest official data and reports, there is an increase in the extension
and use of digital technology in Albania, but also a significant gap in its extension
and use in rural areas. Management and IT education would prepare farmers for the
initial investments needed for many digital solutions.
Considering the rapid demographic shifts and especially the migration of young people away from these areas due to the lack of preference for agricultural activities and
more job opportunities in urban areas, we have a clear opportunity gap for farmers
to adapt and use digital technologies. This problem is most evident when considering
the structural barriers of farm size and fragmentation in our country.
We think that some of the digital technologies can influence the equation at farm
level (in terms of incomes and costs), especially in some of their typologies, and that
the implementation of digital technologies can be both feasible and beneficial, but
adaptation of digital technologies in the agricultural production sector in our country
continues to be a complex and challenging process.
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Abstract
The family is an institution which ensures the transmission of social values and the consistent
integration of its members into society. This is why it occupies a leading position among
socialization agencies, namely the various institutions that perform social education functions.
The family has the task of socializing and functional education of the child by providing
security, emotional protection, acquisition of social experience and the mechanism is through
the identification of roles, imitation, rules through communication and activities. However,
the ability of the family to form capable individuals, to form subject models on which the
social project is based is to be discussed.
Each family is identified at different levels with the dominant social models and in different
ways it knows the fate of its members within the society. It can be said that the family makes
its educational choices trying to fully adhere to an external social project, but if this is that of
the dominant groups, there is a risk of forming entities that aim to realize the limited interests
in their sphere of life.
We can define family as a transient reality within which it is possible to find complex patterns.
It is characterized as the center of a large number of projects that interact with each other and
vary according to different contexts, structures and visions of the members world.
The family as a social institution, with all the necessary elements, regulates the relations
between the members by improving its functionality and the needs of each of its members.
Acting as an essential element of the structure of society, the family performs the reproduction
of its members and their primary socialization.
Keywords: process, family systems, primary socialization, functional education, social project.

Introduction
The family is an important component of self, society and based on this it should be
studied based on a social context. As the most irreplaceable institution in education
and socialization, to make the individual more autonomous in building his identity
and to encourage the process of socialization, the true spiritual values of an individual can only be preserved in the family and passed on through children.
In recent decades family change has taken on far-reaching dimensions. The family in
the processes of social change has resulted as a changing process in the internal dynamics of the family. It is at the center of many changes, these emancipatory changes,
but accompanied by degrading tendencies, as it is under the influence of the global
influences of the postmodern family. This social reflection faces problems such as:
the evolution of its structure, we think of the nuclear family e.g. multiethnic, immigrant and phenomena such as cohabitation, spousal parenting, divorce. Also, with
the change of roles, ie the position of women, or the transformation of the paternal
figure. With a new procreative and parenting dimension increasingly overloaded, we
often hear words about adoption, birth control, assisted fertilization… .
The combination of these changes has led to a isolation of the family, always subject
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to conflicting judgments, but at the same time to a reassessment of its emotional, social and economic role.
To address this problem, a wider membership of social groups is needed by contributing to better maintenance and community reconstruction as a special from of
social gathering formed by small social groups in order to develop a sense of belonging automatically (Paskad). The family performs the same functions for its members,
it must adapt to the community by recognizing its educational project but without
losing its identity. Every human being is part of a family nucleus and from here the
family derives as an inner need of human beings. The family is known as a form of
institution and part of its roles is the formation of the child. The role of the family is
one of the types of social roles of a person in society, it is the hearth where human
education begins, a model for the formation of norms of behavior in society. If there
is an institution where the process of educating the individual flows naturally, that
institution is the family. Societies thrive with well-educated individuals in the family
and with an educational tradition.
The family as an institution, the problems in the current stage of social life
There are many definitions of family in the pedagogical and sociological literature.
The family, a small social group whose members are related by marriage or blood
relationship, cohabitation, mutual assistance and mutual and moral responsibility
(M.V. Prokopova, Basics of Sociology p.129). This human structure, where the individual first meets social life, is considered as one of the basic institutions of society
giving it stability, is the most cohesive and stable unit of society. As a social institution it is characterized by an organized system such as the stability of the structure,
the socialization of individuals, the continuity of generations, shows the position
of the individual in society. The family provides the conditions for the fulfillment
of certain social needs, it is the first link of the social interaction of the individual
and determines what will be his integration in society. Economic, social changes, the
transformation of society from a closed society to an open society have created a new
model of the family, which does not resemble that of a few years ago. Due to a general crisis that prevails in society, but not only, families do not see opportunities for
progress and change, perception of the family as well as the roles of members have
changed. Postmodern influences both structural and functional, are dictating new
trends that show that the Albanian family is losing traditional features, are changing
many rational and individual balances within it, which for Albanian families have
been known, coherent values, in the construction and establishment of relations between its members ( (Zhapaj, A. 2017, p.52). Today there is a process of weakening
the family as a social institution. A good adaptation of everything in the tradition
to western concepts of family can have a positive side. The family model is moving
towards the individualistic model- the small family. Today, the extended family is on
the endangered species list (Angie Blackwell, 2017). The individual needs a family
environment at every stage of his life. People who grow up without families in the
community do not get the support they need. The individual at every period of his
life needs a family environment where he eliminates problems. Seeing the family as
irreplaceable, where members of society are formed, should be invested to preserve
and consolidate it. The dysfunctionalization of the family has led to the dysfunction128

alization of the most essential elements of human social life (Bakiu, 2016).
When it comes to family matters, the focus is on adults, what they want, what they
lose, what their needs are. But when we address these issues wrongly those who
suffer are always the children. So, we need to put children above the needs of adults
when it comes to family discussions.
But what are the basic phenomena that express in the most complete form the crisis
in the family today? The first is the definition of marriage. Marriage is a matter of social justice for children, it is the safest institution for the child that the world has ever
known because it brings together the mother and father of the child for life, for life
and efforts to redefine marriage will yield the result that many children will to lose
mother or father and one of the other major threats to the child is the advancement
of reproductive technology. This type of technology separates the baby from the biological mother and father from conception and this is also done for benefits.
Another threat to children is the rise of divorce, a social problem, a major change in
the life of the individual, has tremendous effects on mental, physical and emotional
health and requires considerable time to recover. And another threat is coexistence.
Children raised by cohabiting parents do not grow up healthy, they have deficiencies
in their education when they grow up and in careers and are predisposed to survive
poverty and abuse. So there are legal, cultural and technical threats to children all
over the world. Children often fall prey to violence from adults and parents. But what
are the measures to be taken to minimize this phenomenon?
Violence against children is a serious threat to their well-being. There should be programs from everyone to minimize violence against children, but when it comes to
family structure we know that healthy or traditional families are places where child
abuse has very little chance and here we are talking about the home where they live
biological mother and father so when we seek to normalize the idea that mother and
father are absent from home, this increases the chance of neglect and child abuse. If
we want to reduce child abuse we need to promote marriage.
What is the situation with us in child protection and here we have in mind that our
country remains one of the places where the family remains sacred.
We are facing the same difficulties that all countries are facing today. It seems that the
number of divorces is increasing, even fewer children are being born and these ideas
or problems are the same in different countries. So pro-family and pro-life initiatives
are needed. Reinforce what we all know, that the family is the nucleus of society and
we can not have a future without a strong and solid family. We need to have the courage that very few countries have and that is to protect and strengthen the traditional
family. We must do what all countries do, prioritize the needs of children over the
needs of adults. Children need the love of the mother, the love of the father, and the
stability of the marriage. If we do not have these, children will be emotionally malnourished, it will be very difficult for them to secceed in school, social interactions
will be difficult for them, it will be difficult for them to have a good job, it will be difficult for them to have a successful family in the future.
What this means is that adults need to sacrifice, so children need to have a stable family in which love and respect must prevail. Family values as an important institution
of education and socialization, what it carries is irreplaceable as the child actively
absorbs what he sees, hears and feels and in this sense assimilates all norms, cultural
and moral values. During the direct interaction of the child with the parents the ac129

quisition of social experience takes place. Children’s life experience involves many
different situations and they are able to respond positively to change, adapt better to
peers, have social interactions and cope with communication problems.
Family, environment socialization of the child
The family is irreplaceable in that children gain social experience and learn how to
integrate properly into society. Given that, within this group base of society the connections are very deep, the pedagogical potential is very great. As an institution of
education and socialization, as a specific group, the impact is great and long-term in
the formation of the child’s personality, the family is a source of necessary life experience for them. Parents influence the well-being of the child, communication with
them helps them develop ideas, views and attitudes. Their love is the alphabet the
child reads.
As a social institution is considered a system of values, human behavioral and other
cultural elements, ensures stability and balance. But it does not always happen that
this institution can potentially harm the child during growth as the family is under
the influence of extra-family factors, is being democratized and has undergone significant restructuring. Anxious, often ambitious, unrestrained parents choosing punishment and not explaining what is right and wrong, blaming, rather than responsibility, children deprived of attention without affection. Thus, an (external) control
mechanism is formed, creating in children an insecurity and a fragile self-control.
The individual’s relationship with the family today is complicated by problems as a
challenge to the family. Seeing the unique role of family in child education arises as to
maximize positive approaches to child education and socialization and to minimize
the negative impacts of their parents. And for this we must see not only the function
of the family in meeting the needs of the child but also social and pedagogical factors
those factors that have an educational purpose, as family problems are related to the
effectiveness of its functioning as a system but above all related to a model behavior
that is transmitted to the child. Although the family changes in structure, it performs
similar functions in all societies. In the life of every family the biological function is
reproduced, the reproduction of human life, the economic function, the provision
of income, the fulfillment of the individual needs for fatherhood and motherhood,
the protection of the health of family members (recreational function), has the function of protection from external harmful factors, education and upbringing of children (educational function), spiritual communication, providing a social status for its
members. Family is the place for love and belonging. These socio-biological functions
reduce the role of the postmodern family, preventing it from being adequate to the
demands of the time. What is to be trying to establish the postmodern family in the
most optimal natyral position, in the “mediator function” of the family as a social
life structure ( Zhapaj, A. 2017, p. 53). What social functions will be left to the family?
What will be the biological connections and social, economic responsibilities within
the family? In relation to children, how will the social responsibility of the family
develop? Social functions should be understood as the basic needs of society and the
people the family meets. The function of the family should be seen as its ability to
adapt the individual to the challenges that life faces.
In the education of an individual should have a spiritual, moral connection with the
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family, education should not be left in ist course but should rely on concrete examples as the model it receives will be reproduced, will reflect in the future. In a
family where there is a compromise, the child will be educated with the same thing,
will learn to be calm and will develop communication skills with society. The family education project requires a harmony of relationships that bind family members
and a balanced personality growth that can only happen through a precise network
of relationships. As an influential factors in the formation of the child’s personality
the relationship in the parental family should be sincere and this will undoubtedly
facilitate in the future building their family as the individual learns from childhood
how to believe and build relationship over feelings.
The family should not be characterized by an internal balance which prevents its
members from interacting positively with external reality. It must favor the maturity of its members by adapting to internal and external changes, ie interacting with
the environment. Man who lives within himself, without a relationship with others,
regardless of the level of fulfillment of material, biological needs will remain self- isolated. The individual and society must be in a close relationship, in a functional relationship, which means strengthening society and regulating the individual through
strengthening and consolidating the family. As a natural environment, the family is
the institution of education, of the socialization of the child, it is a socio-cultural environment with a system of values, norms, rules where parents adhering to their role,
through care in the education of children, provide opportunities for the development
of the child, to convey to them the social experience for the integration of the child in
society, his acquaintance with human culture. Giving him psychological and social
support increases his self-esteem and for this he needs an emotionally stable environment with feelings of humanism and family solidarity. The child must acquire personal social experiences, to become a person in the process of socialization, to become
a member of a society to which he belongs, the involvement of the person in social life
is needed in order to assimilate values, norms and social roles, he should be given the
opportunity to make his own choices and take responsibility for his actions.
Conclusion
From an analysis made, we conclude that people are encouraged to unite in family
groups to create connections, sustainable interaction but above all human needs. Today the family is at the center of a major debate due to the changing role in relation
to the person. A tendency to move towards an individualistic model, social anarchy and a radical materialism has brought about a reduction in the role of the family. Dramas within the individual and collective family which are related to marital
conflicts, violence within it, lack of well –being has made the family structure very
fragile. However, the family is considered the most stable form of human relations, it
remains the social group that provides the individual with intimate life, recognition
of identity, acquires social skills. It is impossible for an individual to be successful
without a strong family bond. The more secure he is and the more security he gets in
the family than anywhere else, the more opportunities he has to realize his potential.
As a social element and a micro-environment with its own characteristics, the family
conveys cultural influences, prepares its members for future roles, realizes the basic
needs of society. Therefore, the society should pay a lot of attention to this institution.
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Mentioning some of the issues that mainly affect our families shows the willingness
to address these concerns in the right way. To find the solution the problems must be
addressed in order to determine the solution.
Parents have a special role in educating children with values that will guide them
throughout life, in any situation that will occur, it is not an easy process, but they
must find ways, we must not avoid any problem no matter how small in order for the
process to work.
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Essential elements of termination of employment relationship
PhD. Saimir Shatku
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Abstract
In the current situation in which we live, in a developing society, labor relations are very
important for determining the degree of democratization of living in a free society and
uninfluenced by the organization of power in relation to the choice of work and profession.
Freedom of expression of the will in choosing a profession in a society with democratic
principles, in contrast to the past of our society system, non-discrimination of this choice
due to gender, race, recognition of the rights and obligations enjoyed by every citizen as a
human being, regulation and protection from abusive cases of employment, as well as the
variety of ways and means of this protection, are among the most important principles, the
implementation of which increases the citizens guarantees, not only to work, but also to enjoy
the benefits gained or accumulated hereby.
Keywords: Essential elements, termination of employment relationship.

Introduction
Labor relations are an important area of individual affirmation of the person and
as such serve not only for his self-realization, but also for the fulfillment of basic
needs during living in a democratic society. The more correct the implementation
and functioning of these relations, the better the society itself functions, the social and
personal welfare, and moreover the better the state functions, as it is directly related
to the exercise of concrete tasks by all his public employees and not only. These relations are concretized with the moment of entering into an individual employment
contract, from which derive a series of rights and obligations and which protect the
employee from any violation or discrimination by the employer.
It would be practically impossible and in reality in practice it is very rare to continue
indefinitely until reaching the age to benefit from the pension of a concrete employment relationship. The termination of such a relationship marks the termination of its
individual contract, which is concluded to various objective and non-objective factors
and which often create a series of consequences for both parties participating herein.


Grounds for termination of employment contract

The most important changes in the labor legislation that took place after the democratic developments in our country, were implemented under the influence of the
most advanced legislations of the countries of Western Europe. The Constitution of
the Republic of Albania and in general, the Albanian legislation, has been inspired
and adapted in accordance with the principles, goals and objectives of international
acts, proclaiming the protection of human rights and freedoms in general, and especially in the protection of employees’ rights, as the foundation of the Albanian legal
system.
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Regardless of the features that the employment contract has, for its termination operate the same basic reasons as for other obligation relations.
Termination of the contract is an expression of the will of one party unilaterally and compulsorily for notification to the other party, respecting the form and deadlines set by law for
notification. The law provides for two main ways to terminate the contract:
1) the ordinary one (respecting the deadline and the procedure explicitly defined in
the law).
2) the extraordinary one, which is called the termination of the contract with immediate effect without respecting the notice deadlines. The Labor Code, in its article
140, provides that contracts are concluded with “indefinite duration” and “definite
duration”.
The contract with a definite duration 1 is easily understood as it ends at the end of
the determined deadline 2 expressly by the parties to the contract without accepting
prior termination. Termination of the contract with a definite duration at the end of
its term is considered as a regular termination of the contract. This regular end cannot be considered as a termination. The contract ends automatically within the set
deadline. This means that in the case of a fixed-term employment relationship, notice
periods do not count. All contractual clauses that provide for the termination of the
fixed-term contract, before the expiration of the term, although they may provide
for a prior notice period, are invalid. Any preliminary termination of the fixed-term
contract is considered a termination of the contract with immediate effect. The plaintiff here must prove the mere fact that the respondent has terminated the fixed-term
contract before its termination.
The consequences are regulated depending on whether the justified ground is proven
in the process according to the provisions of Article 153 of the Labor Code.
While the contract of indefinite duration, terminates when terminated by one party,
at the end of the notice period 3. According to it, the legal deadlines that must be
implemented by the parties are as follows:
“1. After the probation period, to terminate the contract of undefined duration, the parties
shall respect a notice deadline of one month, during the first year of work, of two months for
two to five years of work, of three months for more than five years of work.......4. When one of
the parties terminates the contract without respecting the deadline notice, then the termination shall be considered as a termination of contract with immediate effect”.
Referring to these deadlines, we can say that they are clearly defined by the legislator
and that their non-implementation constitutes a violation of the terms of the contract
and therefore a reason for its termination. The law leaves it to the unilateral will of the
party to terminate the contract, respecting certain peremptory notice periods.
While the extraordinary form of contract termination is provided in articles 153-158
of the Labor Code and applies to both contracts of definite duration and indefinite
duration. Based on Article 153 of this Code it is provided that:
“1. At any time the employer and the employee may immediately terminate their contract
for justified grounds..... Justified grounds shall be considered those cases where the employee
violates the contractual obligations of serious offence, as well as the cases where the employee
repeatedly violates the contractual obligations of nonserious offence, regardless of the em1
2
3

Labor Code of the Republic of Albania, articles 149-152.
As a normal way of its termination it is provided in articles 149-152 of the Labor Code of the Republic of Albania.

Labor Code of the Republic of Albania, articles 141-148.
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ployer’s written warning”.
We may be faced with the fact that the parties, for various reasons, decide not to
apply the legal deadlines for notification, always based on justified grounds, which
will be assessed on a case-by-case basis by the court. In this case we will confront the
procedure of immediate termination of the individual employment contract.


Procedure for termination of the employment contract by the employer

Each of the parties participating in the employment relationship has the right to terminate the contract unilaterally, notifying the other party in advance. If we pay attention at the termination of this contract by the employer, we will note that the law specifically addresses this procedure, due to the protection of the employee’s position.
After the probation period, when the employer intends to terminate the employment
contract, he must notify the employee in writing at least 72 hours before the meeting
and talk to him about the grounds for the termination. The employer, during this
conversation, presents to the employee the grounds for the decision to be taken and
gives him the opportunity to express himself. The termination is notified in writing,
within a period of 48 hours to one week after the meeting. This procedure also applies
in cases of immediate termination of the contract. The employer, who does not follow
the established procedure, is obliged to give the employee a compensation of two
months’ salary, which is added to the other possible compensations. Termination of
the contract contrary to this procedure remains valid. The employer must prove that
the procedure set out above has been followed.
From the wording of this provision, it is understood that it is sufficient for one party
to request termination and the contract ends when the notice period expires (the period between notification of termination - starting from receiving the second written
letter under Article 144 - and termination of the contract).
So there are two conditions that must be met for the contract termination:
i) expression of the will of one party;
ii) ) compliance with the notice period.
i. The wording “terminated by one party” means that either party, both the employer
and the employee, can unilaterally terminate the contract. But there are two very important moments that need to be clarified. First, does the law require a certain form of
expression of the will of the party seeking termination? Second, does the law require
the presentation of a cause for termination of the contract?
Article 141 does not provide for a specific form, but this provision can not be seen in isolation, but in harmony with other provisions. Thus, Article 144 of the Labor Code provides for the employer to respect a certain procedure for terminating the contract. This
is a guarantee that the legislator has provided in favor of the employee, as the “weakest”
party in the employment contract, that in market economy conditions, should be more
protected against the employer. In this article, point 5, it is provided that:
“The employer failing to respect the procedure provided for by this Article, shall be obliged to pay the employee a damage compensation equal to
a salary of two months, which is added to other possible damage compensations. Termination of the contract with this provision remains valid.
So, the legislator has left valid the termination of the contract even without respecting
the procedure, but the employer is given a sanction for non-compliance with it.
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According to Article 144/5/1 of the Labor Code, the burden of proof to prove that the
procedure for terminating the employment contract has been respected, belongs to
the employer, in accordance with Convention no. 158 of the ILO “On the prohibition
of employment at the initiative of the employer”. The legal evidence that determines
the observance of this procedure are the written notifications for the development of
the meeting and the notification of the termination.
In the first place it must be determined who has the burden of proof to prove the existence of a legal employment relationship. Since the Labor Code, as a special law in
this case, does not provide otherwise, to determine the burden of proof on this issue
we will refer to the general rules of civil procedural law. According to the latter, the
burden of proof to prove the creative facts of the legal relationship (from which the
alleged rights derive) falls on the plaintiff. So, if the employee addresses the court,
claiming that the employer has terminated the employment contract immediately
without justified ground, the employee, without going to other claims, must prove
before the court exactly the existence of the legal relationship that derives from an
employment contract.
The existence or not of the justified grounds in the termination of the employment
relationship is discussed only when the relationship terminates immediately. In this
context, regardless of the reason for the termination of the employment relationship,
whether this is a justified ground or not, if the notice period is not respected, the termination of the employment contract can not be treated as a normal termination, but
as a termination with immediate effect. This means that if in the litigation initiated by
the plaintiff, the latter manages to prove that in terminating the employment relationship, the defendant did not respect the notice period, the defendant bears the burden
of proving the justified grounds.
This position has been held in the practice of the Civil College of the High Court,
which in decision No. 531, dated 26.04.2007 4 justifies that “Unilateral termination of the
employment contract by the defendant (employer) without respecting the notice period (Article 143) and the notice procedure (Article 144), should be considered an immediate termination of the employment contract. In these circumstances it is the responsibility of the party
who terminated the contract (in the case under consideration to the defendant employer) to
prove the existence of a reasonable (justified) ground for terminating the contract, in compliance with the requirements of Articles 153, 154 and 155 of the Labor Code”. Justified ground
will be assessed based on the criteria set out in Article 153 of the Labor Code.


Violations found in the Albanian judicial practice

It must be acknowledged that these cases of violations are not rare and more frequent
lawsuits are filed by employees than by the employers. This clearly gives light to a
general problem of the functioning and control of our state over the employers during the exercise of their activity. When studying the judicial practice in more depth,
mainly that of the Tirana District Court, as one of the courts with the largest flow of
cases registration in the country, we see that employers, who abuse the implementation of the terms of the contract the most, are more employers from the public institutions, compared to private employers.
Referring to private employers who terminate employment contracts immediately,
4

Civil College of the High Court, decision No. 531, dated 26.04.2007.
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without respecting the notice deadlines, we notice that companies are generally more
present than other types of private legal entities. More specifically, we see that from
the analyzed decisions it results that in 148 lawsuits, the defendant who terminated
the employment is a public institution or body, while in 73 lawsuits the defendant
employer was a private legal entity. It must be acknowledged that most lawsuits are
partially accepted, or impose a not too large indemnity measure, appropriate with
the damage caused. This happens for various reasons, which are evidenced in most
cases of termination of the employment contract by the employer.
Like any contractual relationship, the employment relationship has as one of its essential conditions, the deadline, which must be implemented in order to comply with
applicable legal provisions. Referring to the case law, one of the main and most evident causes in actual cases, is related to the violation and implementation of the notice period by the parties, especially by the employer.
Conclusions
The termination of the individual employment contract is one of the most important moments of the Albanian judicial practice, as the dealing and adjudication of its
consequences directly affects the implementation of the law by state bodies for this
purpose. We are aware that only in recent years, the state has taken strong measures
to protect the rights of employees and their insurance by the employers.
In addition, with the amendment of some key provisions in the Labor Code, employees are now more protected regarding their rights before the employer and the
significance that it has from the signing of the contract by both parties is an important
moment for Albanian legislation. All rights and obligations arising from the employment contract are evidenced and must be enforced by the parties, not creating room
for abuse. The conclusion of an employment contract only in written form, constitutes one of the obligations, at the same time an innovation, provided in the Labor
Code, and which aims to rebuild a secure relationship between the employee and the
employer.
Albanian practice proves the opposite, as referring to court cases a large number of
conflicts arise from the termination of the employment contract and the most serious
consequences come for employees. It is noticed that employers are more inclined towards non-compliance with the concrete terms and conditions arising from the contract, damaging the rights of employees and marking the immediate termination of
the employment relationship. The abusive causes are numerous and in this context
we can say that it is the duty not only of the state bodies to create all the necessary
conditions and facilities for the protection of employees and the continuous control
of employers, but it is also the duty of the court to better solve lawsuits arising from
contract termination disputes.
The right of the employee to be heard in the administrative and judicial process is one
of the basic elements of due process. At the core of a fair trial are all the procedural
guarantees for the individual, the observance of which achieves the right to have a
fair and honest legal hearing. What stands out from most court decisions is that the
employee is generally not heard in the administrative process. Violation of Article
144 of the Labor Code, which provides in detail the notification procedure to be followed by the employer in case of termination of the employment contract, is the basic
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provision, which refers to the employee in any lawsuit filed before the court. Regardless of the position taken at the end of the trial, the violation of this provision is cited
in almost all court decisions.
I think that the legislation has room for improvement in increasing the amount of
sanctions and compensation for the parties, which violate the terms of the contract
and abusively terminate it. Only in this way the standards would be created for effective implementation and for the elimination of direct negative consequences for the
weakest party participating in this relationship.
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Abstract
Criminal phenomenology is part of criminology and deals with the study of the forms of
appearance of criminality, with its structure and dynamics. Phenomenology has been addressed
by many authors, and most of them emphasize that it is a science on the manifestation of crime.
Criminality, as a highly complex phenomenon, represents a phenomenon that requires a special
commitment in its research and study. In this regard, it is necessary to study and analyze its
volume in society. Volume implies the quantitative aspect of the spread and presence of crime
in society. As well as, in the treatment and study of criminality it is necessary to study and
enlighten the dynamics of the movement of criminality in different time periods. In the context
of phenomenological treatments, the criminal statistics that present data about delinquent
behavior in a given society occupy a particular place.
The main findings of this study confirm that the number of reported cases of domestic violence
has increased, this form of violence as well as other forms of violence against women such as
trafficking in human beings, exploitation of prostitution, prostitution, discrimination on the
basis of gender continue to be forms of gender-based violence.
This study tries to present the specific weight that criminal offenses and domestic violence
occupy in the group of “Criminal Offences against children, marriage and family”, the total number
of defendants, their residence, education, judicial status, etc.
Keywords: criminal offenses, domestic violence, statistics, volume, dynamics, victims, forms
of violence.

Introduction
Criminality statistics and dynamics, mainly use data from official statistical records.
Criminal statistics provide irreplaceable data for those persons to whom the
authorities of formal social control are committed in the fight against criminality. The
statistics of the criminal phenomenon are expressed through behavioral structures
which by a common name are called criminality. Many authors have spoken about the
importance of criminal statistics, among them the famous Belgian mathematician Adolf
Quetlet (Ketlet) and French lawyer Andre Michel Gerry (Giri), who are considered
the founders of criminal statistics 1. The structure of criminality is viewed through
its territorial grouping (territories and states), and mainly concerned to “classical”
criminal offences. In Europe, a European Source Book of Crime and Criminal Justice
Statistic (ESCCJS) is recently developed, with which data on homicides, bodily injury,
rape, banditry, theft, narcotics misuse and delicts in communication are collected and
reflected.
The sources of data on criminality used in criminal analysis and studies are official
data in registered form (police statistics), on the accused (prosecution statistics), on
the adjudicated (court statistics), and on the criminal sanctions executed (statistics of
1

R. Halili, Criminology, Pristina 2002, p.48.
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institutions for the execution of criminal sanctions).
The collected data can be used to assess the volume and dynamics of different
problems in the analyzed territory, which are an indicator of who is affected by the
problem, are indicative of the relationship between the different problems and enable
warning signals regarding the studied problems. The criminality dynamic deals with
changes around the distribution of criminality and its volume, and is concerned with
movements of criminality in a region, in a state or in a city.
Volume and dynamics
In the matter of volume, dynamics and forms of criminality in a country, usually, as
indicators of these characteristics serve criminal statistics. To reflect the volume and
dynamics of domestic violence offense, official data received from the Ministry of
Justice and the General Prosecutor’s Office, as well as data based on several national
and international reports dealing with this type of criminality in our country, shall
be presented.
It turns out that domestic violence is in the group of the most prosecuted specific
criminal offenses and with an increasing numerical tendency.
The specific weight this criminal offense occupies in the group of “Offences against
children, marriage and family” for 2013 is 87%, whereas in 2012 it was 88%.
Based on the statistical data, the 152% increase in recorded criminal proceedings
foreseen by Article 130/a of the Criminal Code “Domestic Violence” for 2013 is noted.
589 criminal proceedings were sent for trial by the Prosecutor Office in 2013, while in
2012, this indicator was 159. Whereas, the number of cases adjudicated by the court
in 2013 was 280 in total and were convicted 278 defendants 2.
Concerning the defendants, there is an increase in the number of defendants
registered in 2013 by 791, and charges were brought against them in court against
606 defendants, while 255 defendants were registered in 2012 and charges were
brought against 171 of them 3. There was also an increase in the number of defendants
sentenced by the court in 2013 by 405 in total as against 2012 by 69 convicted. 4
The specific weight this criminal offense occupies in the group of “Criminal offenses
against children, marriage and family” for 2014 is 93.5%, whereas in 2013 it was 87.3%. 5
From the statistical data, there is an increasing tendency of 47% of the registered
proceedings for the criminal offense provided by Article 130/a of the Criminal Code
“Domestic Violence” for 2014, compared to 2013. The largest number of proceedings
registered for the criminal offense of domestic violence is in the first instance
prosecutor’s office in Tirana, which constitutes 29% of the total number of proceedings
nationwide. In fact, the number of cases adjudicated by the court in 2014 was 531 in
total and were convicted 476 defendants 6.
Regarding the defendants, there is an increase in the number of defendants registered
for 2014 with 1189 and charges were filed against them in court for 998 defendants,
whereas for 2013 791 defendants were registered and charges were filed 606 against
such 7. There was also an increase in the number of defendants convicted by the court
for 2014 with 476 in total compared to 2013 with 405 convicts 8.
The specific weight of this criminal offense in the group of “Criminal offenses against
7 Annual Report on the situation of criminality during 2014 of the General Prosecutor.
8 Statistical Yearbook of the Ministry of Justice during 2014, Tirana 2015.
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children, marriage and family” for 2015 is 90%, whereas in 2014 it was 93.5%. 9
From the statistical data, there is a slight trend of 0,7% decrease in registered
proceedings for the criminal offense provided by Article 130/a of the Criminal Code
“Domestic Violence” in 2015, compared to 2014. The largest number of proceedings
registered for the criminal offense of domestic violence is in the first instance
prosecutor’s office in Tirana, which constitutes 30% of the total number of proceedings
nationwide. Whereas the number of cases adjudicated by the court for 2015 was 670
in total and 674 defendants were convicted 10.
Regarding the defendants, there is a slight decrease in the number of defendants
registered for 2015 with 1197 and charges were filed against them in court for 1097
defendants, while for 2014 1189 defendants were registered and charges were filed
for 998 such 11. There has also been an increase in the number of defendants convicted
by the court for 2015 with 674 in total compared to 2014 with 476 convicts 12.
The specific weight this criminal offense occupies in the group of “Criminal offenses
against children, marriage and family” for 2016 is 92.9%, whereas in 2015 it was 90%. So,
there is an increase of this indicator from year to year.
From the statistical data, there is an increasing tendency of 12.4% of the registered
proceedings for the criminal offense provided by Article 130/a of the Criminal Code
“Domestic Violence” for 2016, compared to 2015. The largest number of proceedings
registered for the criminal offense of domestic violence is in the first instance
prosecutor’s office in Tirana, which constitutes 34% of the total number of proceedings
nationwide. Whereas the number of cases adjudicated by the court for 2016 was 754
in total and 803 defendants were convicted.
Regarding the defendants, there is an increase in the number of defendants registered
for 2016 by 1427 and charges were filed against them in court for 1238 defendants,
whereas for 2015 1197 defendants were registered and charges were filed for 1097
such 13. There has also been an increase in the number of defendants convicted by the
court for 2016 with 803 in total compared to 2015 with 674 convicts. 14
The specific weight this criminal offense occupies in the group of “Criminal offenses
against children, marriage and family” for 2017 is 89.6%, whereas in 2016 it was 92.9%. So,
there is a decrease of this indicator in this year. The crime rate for 100,000 inhabitants
for this offense in 2017 is 45.5, while in 2016 it was 47 15.
Based on the statistical data, the trend of 3,3% decrease in registered proceedings is
noted in the criminal offense provided by Article 130/a of the Criminal Code “Domestic
Violence” in 2017, compared to 2016. The largest number of proceedings registered for
the criminal offense of domestic violence is in the first instance prosecutor’s office
in Tirana, which constitutes 34% of the total number of proceedings nationwide.
While the number of cases adjudicated by the court for 2017 was 684 in total and 654
defendants were convicted 16
9 Annual Report on the situation of criminality during 2015 of the General Prosecutor.
10 Statistical Yearbook of the Ministry of Justice during 2015, Tirana 2016.
11 Annual Report on the situation of criminality during 2015 of the General Prosecutor.
12 Statistical Yearbook of the Ministry of Justice for 2015, Tirana 2016.
13
Annual Report on the situation of criminality during 2016 of the General Prosecutor.
14
Statistical Yearbook of the Ministry of Justice during 2016, Tirana 2017.
13 Annual Report on the situation of criminality during 2016 of the General Prosecutor.
14 Statistical Yearbook of the Ministry of Justice during 2016, Tirana 2017.
15 Annual Report on the situation of criminality during 2017 of the General Prosecutor.
16 Statistical Yearbook of the Ministry of Justice during 2017, Tirana 2018.
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Regarding the defendants, there is a decrease in the number of registered defendants
for 2017 by 1279 and charges were filed against them in court for 1104 defendants,
while for 2016 1427 defendants were registered and charges were filed against 1238
such 17. There has also been an increase in the number of defendants convicted by the
court for 2017 with 654 in total compared to 2016 with 803 convicts. 18
The specific weight this criminal offense occupies in the group of “Criminal offenses
against children, marriage and family” for 2018 is 89.62%, whereas in 2017 it was 89.6%. So
almost the same indicator is observed this year. The crime rate for 100,000 inhabitants
for this criminal offense in 2018 is 42.12, whereas in 2017 it was 45.54. 19
Based on the statistical data, the decrease of 7,71 % of registered proceedings for the
criminal offense foreseen by Article 130/a of the Criminal Code “Domestic Violence”
is noted in 2018 compared to 2017. The largest number of proceedings registered for
the criminal offense of domestic violence is in the first instance prosecutor’s office
in Tirana, which constitutes 36% of the total number of proceedings nationwide.
While the number of cases adjudicated by the court for 2018 was 980 in total and 602
defendants were convicted 20.
Regarding the defendants, there is a slight decrease in the number of defendants
registered for 2018 with 1195 and charges were filed against them in court for 1069
defendants, while for 2017 1279 defendants were registered and charges were filed
for 1104 such 21. A slight decrease in the number of defendants was also seen by the
court in 2018 with 602 in total, compared to 2017 with 654 convicts in total. 22
The specific weight this criminal offense occupies in the criminal offense group
“Offense against children, marriage and family” for 2019 is 92,01%. In 2018, the weight of
this offense results in 89,62 %. The criminality coefficient for 100,000 inhabitants for
this offense in 2019 is 39.83, whereas in 2018 it was 42.12. 23
Based on the statistical data, the decrease of 5,71 % of registered proceedings for the
criminal offense provided by Article 130/a of the Criminal Code “Domestic Violence”
is noted in 2019 compared to 2018. The highest number of registered domestic violence
offense proceedings is at the Prosecution Office of Tirana Court of First Instance,
which constitutes 31% of the total number of domestic violence proceedings. Other
Prosecutor Offices have registered a number of proceedings that constitute less than
3% of the proceedings registered at the country scale for the criminal offense provided
by Article 130/a “Domestic Violence”, whereas the Prosecutor Office of the court of
first instance Përmet has not registered any proceedings for 2019. 24
The sociodemographic data of the defendants for this group of offences, such as
gender, age, education, social status, residence and judicial status, are presented in
detail hereinafter: 90,82 % of the defendants are male, while 1,40% are minors and
9,18% are female defendants, among which 1,98 % are female minors. Regarding the
education of the defendants, it results that 60.26% of the defendants are with up to
9-year education, 35.07% with secondary education and 4.67% of the defendants with
17 Annual Report on the situation of criminality during 2017 of the General Prosecutor.
18 Statistical Yearbook of the Ministry of Justice during 2017, Tirana 2018.
19 Annual Report on the situation of criminality during 2018 of the General Prosecutor.
20
Statistical Yearbook of the Ministry of Justice during 2018, Tirana 2019.
21 Annual Report on the situation of criminality during 2018 of the General Prosecutor.
22
Statistical Yearbook of the Ministry of Justice during 2018, Tirana 2019.
23
Annual Report on the situation of criminality during 2019 of the General Prosecutor.
24
Annual Report on the situation of criminality during 2019 of the General Prosecutor.
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higher education. Regarding the social situation, based on the statistical data, it is
noted that a total of 1,92% of the defendants are employed in the state department,
21,78% of the defendants in the private department and 76,30% 25 of the unemployed.
So, the criminal factors that affect the performance of this criminal offense concern
the education of persons taken as defendants as well as the level of unemployment.
It appears that 54.97% of the defendants have their place of residence in the city, while
45.03% of them are in the village. Regarding the judicial status of the defendants, it
appears that 89,99% of the defendants were previously convicted, 2,50 % of them are
repetitive for the same criminal offense, while 7,51% of the defendants are repetitive
for different criminal offenses. 26
The specific weight this criminal offense occupies in the criminal offense group
“Offense against children, marriage and family” for 2020 is 92,53 %, while in 2019 the
weight of this offense results in 92,01 %. Based on the statistical data, the decrease of
9,74 % of registered proceedings for the criminal offense foreseen by Article 130/a of
the Criminal Code “Domestic Violence” is noted in 2020 compared to 2019.
The performance of this criminal offense in five years shows that a decrease of 7,68
% was achieved in the number of proceedings registered in 2016 compared to 2020.
In the analysis of data, it results that 92.71% of the defendants are adult males, 59.87%
are with up to 9-year education, 72.49% are unemployed, 2.23% are recidivist for the
same criminal offence and 9.33% are convicted of other offences. 27
The highest number of criminal proceedings against children, marriage and family
is registered in Tirana Prosecutor Office with 32%, while the highest coefficient per
100,000 thousand inhabitants results in gjirokastër district with 62 proceedings and
Vlore district with 60 proceedings.
Criminal Policy: for this group of criminal offences, 88.58% of the prosecutor’s
requests for precautionary measures are related to the assignment of precautionary
measures by arrest 28 and 85.29% of the requests were made by the court, while 7
detention measures were imposed.
In the requests regarding the type and extent of the sentence requested by the
prosecutor, it results that in 99.73% of the defendants was requested a prison
sentence and 0.27% a fine sentence, whereas the dismissal was requested in 11 cases.
As regards the sentencing measure, the application of the suspension of the sentence
was requested and the probation of 36,74% of the defendants. For 0,40%, the reduction
of the sentence below the limits provided for by law was requested. 24,90% of the
requests resulted in imposing the sentence at a minimum, 37,69% in the average
margin and 0,13% in the maximum penalty margin provided for by the provision.
The court has imposed 99.73% of the sentences, a prison sentence and 0.27% of the
fine sentence, whereas it has imposed 13 dismissal cases and 7 innocence decisions. 29
Conclusions
It appears that domestic violence is in the group of the most prosecuted criminal
offenses and with an increasing numerical trend.
The specific weight of the criminal offense of “Domestic Violence” in the group of
“Offences against children, marriage and family” ranges from 87% to 93%, so it is a large
Annual Report on the situation of criminality during 2019 of the General Prosecutor.
Annual Report on the situation of criminality during 2019 of the General Prosecutor.
27
Annual Report on the situation of criminality during 2020 of the General Prosecutor.
28
Statistical Yearbook of the Ministry of Justice for 2020, Tirana 2021.
29
Statistical Yearbook of the Ministry of Justice for 2020, Tirana 2021.
25
26
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spread of this criminal offense in percentage compared to other offenses of the group.
The criminality coefficient per 100,000 inhabitants for this criminal offense is 42.12 in
2018 and amounts to 47 in 2016.
In the last four years it turns out that more than 63% of the defendants are unemployed
and this is one of the main criminal factors.
The largest number of defendants for this criminal offense are men with more than
90%, then women and a very small percentage of minors.
The study states that, for the smallest number of perpetrators of criminal offenses,
domestic violence is occupied by employees in the state department, and then they
come to be employed in the private sector.
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Abstract
A Common and Sustainable Tourism for the two shores of the Adriatic Sea, connecting Italy,
Albania and Montenegro is a long-cherished aspiration of coastal communities, a more recent
ambition of tour operators and a new discovery for local and international tourists. This dream
could become true if ancient olive groves were properly valued: they are the living and ageold monuments to the interweaving of diverse civilizations. To set up of imaginary bridges
across the Adriatic Sea and countries to link people, ethnicities, traditions and cultures linked
with the ancient olive groves, fostering international exchanges and the sustainable tourism.
The overall objective of the study was to promote sustainable tourism based on the natural
asset of the landscape of Ancient Olive Groves and link it with cultural assets. Both assets
exist from times in the project designated areas and it was expected that through highlighting
them using a participatory approach, the article could influence positively in increasing this
specific type of tourism. In this sense this paper is aiming to analyze the simple ‘counting’ of
flora species, opened the eyes of the same place operators and taught them to better evaluate
the vegetation accompanying olive groves and better use them not only as a touristic curiosity,
but classify them after their use in cooking, for medical purposes and many others. The Best
Practices were adapted to biodiversity ad environment protection, putting a new element in
common practices in such areas.
Keywords: Ancient Olive Groves, Community Maps, counting’ of flora species, Sustainable
Tourism.

Introduction
Due to its strategic position in the Mediterranean, Albania offers a wide variety of
ecological niches generated by the convergence of Mediterranean and continental
climates, the isolation and protection ensured by the presence of the mountains, the
topographical contrasts and the succession of valleys and rivers that cross the region.
Many ancient olive groves, conducted using traditional practices and surrounded by
a dense network of dry-stone walls with Mediterranean shrubland, constitute seminatural habitats that play an important ecological role to ensure a high level of diversification of plant and animal species.
The survey of the floristic composition of the three sites under study is useful for characterizing the agro-ecosystems of monumental olive groves in relation to the level of
biodiversity of wild vegetation. In all three areas, a total of 45 species belonging to
26 families have been identified. Out of them, 7 species were found in all three olive
groves under study. The Mediterranean and euro-Mediterranean species account for
53%, whereas 87% include medicinal, edible plants or plants that are both medicinal
and edible. Two among the associated species observed, i.e., Arbutus unedo L. and
Quercus ilex L., are used in the local tradition for hand crafting. In addition to the
145

species found inside olive plots, there is a wide variety of typical perennial species of
the region.
This high level of biodiversity is maintained over time thanks to the absence of chemical weed control in olive groves. A significant experience for the natural control of
olive fly is turkey grazing on the grove that helps eliminate the pupae and larvae of
soil insects, thus reducing olive fly population and possible infections of future generations.
Forests include large areas covered with larch, chestnut, beech, and hornbeam. The
area with spruce formations is characterized by the association with oak, juniper, ash
plants, etc. The oak area includes plants, such as wild apple trees, hornbeams, ashes,
junipers, etc.
In the context of sustainable development, the Albania country is considered to have
biopotential capacity, characterized by flora and fauna species, woods and, above all,
typical olive groves which may provide a source of income for residents, watersheds,
Ishëm river and Ahmetaq and Fushë-Preza agricultural fields. The area of Preza offers historical and cultural heritage consisting of the XV century castle, placed on
Preza hill. The typical architecture is concentrated in rural settlements on the hills,
whereas hamlets benefit from a very close relationship with the surrounding area,
offering pleasant landscape views. Architecture of ancient houses is featured by the
turret-style, where you have windows with arches and wooden shutters at the four
sides of the house. In the village there are private service providers, including 3 consumer goods stores, 3 restaurants, 5 cafés. The town of Preza, although known for
some tourist attractions, does not offer services for visitors, such as inns and hotels,
info points, guides and tour packages, ATMs, and “exchange” points. In the area of
Ndroq there are many natural resources within a small radius, such as the Erzeni
river that runs alongside the village, water resources and scenic beauty of natural
biodiversity on hilly terrain, which could offer local development opportunities for
sustainable tourism.
Ndroq, the old village is in an area densely populated by olive groves. The Varrosh
castle, built in the IV century (387 m above sea level) stands on the hill and dominates
the village. Other attractions include an over 4000 years old tree located in the middle
of the village of Ndroq and the “Tomb of lovers” situated next to the Tiranë - Durrës
– Kavajë highway.
Venafro hosts many sites of historical and cultural interest to tourism. The Castle
(Pandone Castle National Museum) originates from a megalithic fortress modified
over the centuries and finally transformed into a Renaissance residence in the XIV
century. Today, it is also home to a National Art Gallery. The Archaeological Museum in Venafro has been created in the eighteenth-century convent of Santa Chiara.
Mention should be made of “Venafro’s Venus”, dating back to the Antonine age (II
century after Christ). Equally important, the Aquaria table of the Roman Augustan
aqueduct and the “Chess of Venafro”. Annunziata or the Church of the Annunciation
in Venafro is one of Molise’s most beautiful churches, built in 1386 by the Confraternity of the Annunziata. Venafro cathedral, built in the XI century on a pre-existing
Christian temple, has the privilege of having the Holy Door since 1508, two centuries
after the first Jubilee. An important museum located in Via De Utris, at the homonymous palace in the historical center is dedicated to historical events dating back
to the Winter line, the German defensive line, which was faced and overcome with
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great sacrifice by the allied troops during the winter of 1943. Quite attractive is the
rustic villa situated in the nearby countryside of Pozzilli that some scholars attribute
to the properties and agricultural estate of Marco Porcio Catone. The Park as well
boasts many tourist attractions. It hosts ruins from the Samnite and Roman age: the
Roman theatre and the Amphitheatre within the built-up area of Venafro; numerous
remains of rustic villas and cisterns, in particular at Madonna della Libera, the visible
traces of a Roman villa dating from the age of Sulla with terraces made in an accurate
polygonal structure, with a cistern in cement work. Another interesting location is
the paleontological site of Tora and Piccilli, not far from Venafro, where it is possible
to see the most ancient human footprints imprinted on a lava flow, dating back to at
least 400,000 years ago. Among the Park attractions a special mention is made of the
Italian garden of historical olive trees, i.e., the “Green Patriarchs”. This space includes
20 twin plants of millenary Italian olive trees, one per region, reproduced with grafts
from the original plants. The Garden represents a must-stop place for all tourists
visiting the Park and constitutes an Italian genome bank of millenary plants. The
territory of Venafro Park is rich in water resources, as it is crossed by two rivers, i.e.,
Volturno and San Bartolomeo (whose sources are in Venafro’s old town). It is marked
by a network of ancient mule tracks, Samnite and Roman walls and the remains of
rustic villas, including numerous cisterns scattered throughout the territory. At 3 Km
from Venafro there is Le Mortine wetland, characterized by extensive riverine forests,
crossed by the Volturno river that describes lush river islands that are habitats for
various species of herons and many Anatidae. There are also many IUCN red-listed
animals, such as the otter and the turtle. The wetland is at the border with the former
Royal Hunting Reserve of Torcino, famous for the extensive forests often visited by
Bourbon royal family. Beyond Monte Sammucro at about 8 km from Venafro, there
is San Pietro’s Memory Park that is accessible to visitors. Lastly, the charming village
behind Venafro. 20 km far from Venafro, Fontegreca cypress forest represents a rare
spontaneous biotope covering about 70 hectares, existing in the area since at least
1500. It represents one of the spontaneous cypress forests of major interest in the
Mediterranean region.
Roccamonfina Regional Park is a volcanic area with luxuriant chestnut woods, full
of centuries-old plants. The floral abundance of Venafro’s olive groves has been confirmed by the 302 species surveyed within the Interreg Project CBO. The area is considered to have a high biodiversity and the list is expected to be increased over the
years, as new species are discovered and surveyed. The environmental value of the
park is further increased by the presence of Himantoglossum adriaticum H. Baumann, the Adriatic lizard orchid, reported in the national IUCN red list. Beyond the
belt cultivated with olive trees and partially included in it, there is the site of Community importance “Monte Corno Sammucro” that covers a total area of 1356 hectares
lying between 610 and 1205 m.s.l.m..
In Montenegro, the olive grove of Džidžarin, not far from the historic town centre
of Bar, can be explored on foot by crossing the paths where you can find remarkable
historical and cultural evidence (the old stone bridge, the remains of the St Urban
church of the XIII century, the ruins of two ancient fountains). Most tourists who
visit the historical town centre of Bar with its old castle, can visit the old olive tree in
Mirovica. This could help enhance tourism in Džidžarin, which is located along the
road between the historic centre of Bar and the Old Olive Tree. The walking tour that
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starts from the canyon of the Bunar river towards Džidžarin and to the old town of
Bar (and for physically trained people following the so-called Londža trail), presents
a unique opportunity in Montenegro’s coastal area, offering picturesque landscapes,
historical and cultural monuments – catholic and orthodox churches and mosques,
ancient stone walls and waterfalls.The area of Ulcinj (Ulqin) has significant tourist
appeal due to the presence of both natural and cultural resources. Its famous seashores include stretches of beach, some with sand, others with gravel and sand, and
others with pebbles. The most important archaeological and historical resources are
the citadel with the ruins of cyclopean walls and the old market, the Illyrian tombs
scattered in the village of Zogaj, the ancient mosques and churches, Sabbatai Zevi
tomb in Balshaj tower inside the citadel. Moreover, these places evoke Cervantes,
the famous Spanish novelist who is believed was taken prisoner in this area. He was
inspired by the name of the town to the Latin name of Ulqin - Dulcinea, the woman
loved by Don Quixote.Arnold von Harff- a German traveler on pilgrimage in the XV
century also in Ulqin, left a lexicon of Albanian words - the second oldest written in
this language. There were also noted navy battles as that between British and French
ships and Ulqin pirates Lika Ceni and Haxhi Ali in 1772. Ymer Agë Ulqini is still alive
in traditional songs for maintaining his promise to the king of Spain and his wife on
returning in prison..The Italian composer Leopold de Wenzel (1847-1923), inspired
by Ulqin traditional dances wrote the Dulcigno Polka. Lami’s Mosque (1689) and
Pasha’s Mosque (1719) have typical architecture and a unique hammam. Located
next to the Castle and Balsha tower - the Cyclopean Illyrian wall, dating back to 2500
years ago, is an interesting common point with Venafro Caton wall.In the area of
Džidžarin, 294 species of wild plants have been recorded, of which 2 are protected by
national legislation and 6 are endemic species found on the hillsides of Rumija mountain range. The presence of various natural habitats is due to extensive farming practices that often result in the abandonment of olive groves.Floral abundance in olive
groves could provide new opportunities for tourism with the enhancement of herbal
plants for medical purposes and of protected endemic species and edible plants for
culinary uses ( based in The SMART and Sustainable Cross-Border Tourism Plan for
Ancient Olive Groves in Albania, Montenegro and Molise, Interreg Project)
In Valdanos Bay, the main vegetation is evergreen forest (NATURA 2000: 9320 Olive
and carob tree woods), dominated by wild olive (Olea europea ssp. Sylvestris) and
carrob (Ceratonia siliqua) trees. Psammophyte and halophyte vegetation, and saltwater plants are also found in the Long Beach at Ulcinj; this type of vegetation has been
destroyed on the rest of the Adriatic coast. On Ulcinj saltworks, there are the halophyte communities populating the muddy base, which are rare on the Adriatic coast.
The underbrush community includes Quercus coccifera and Fraxinus ornus, but also
Quercus ilex at Liman close to Ulqin, below the village of Komina on the seacoast, to
the north of Old Ulqin island, Quercus pubescens at Zogaj and Krythe near Ulcinj,
and Quercus coccifera.
Potentials and criticalities of the sites
Existing criticalities in olive-growing areas
Listed below are the most important criticalities that do not ensure the protection and
full exploitation of ancient olive groves in the three countries:
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In Albania:
-Lack of legal protection of ancient olive groves
-Lack of management and poor maintenance resulting in the degradation of oliveplanted areas with fire risk
-Mismanagement of natural resources
-No cataloguing (database) of environmental and cultural assets
-Unplanned and uncontrolled economic development
-Poor market outlets for local products
-Failure to use water resources to satisfy the needs of the local population, with lack
of water supply service and uncontrolled discharges of wastewater into the rivers
-Loss or degradation of the local resources and values which are also elements of
tourist attraction and development.
At Venafro:
-Lack of services in the area surrounding the Park, which has a strong potential for
sustainable tourism development
-Daily tourism despite the opening of the Archaeological Museum and the medieval
castle
-Industrial development with polluting factories (cement plant and waste-to-energy
plant) in the area of Venafro, which is mostly agricultural
-Poor attitude to cooperation between operators, in particular between olive producers
-Discontinuity of the Region’s financial support for the management of the park, with
the consequent administrative difficulties
-Unauthorized cattle grazing among terraced olive groves, with consequent risks of
erosion and hydrogeological problems
-Deficient supervision by the forestry group of the Carabinieri in charge of land control
-Abandonment and poor management of olive groves in marginal areas
-Senescence of farmers and low generational turnover, only partially offset by the
interest of professionals in the purchase of valuable olive groves for recreational use
-Land fragmentation, low propensity for innovation and lack of stable supply chain
relations
-Abandonment of traditional practices and of olive fields
-Lack of specific measures for historical rural landscapes in Molise’ RDP
-Low propensity to invest for tourism purposes in inland rural areas, although the
opening of museums, the castle and the establishment of the Park have contributed
to the growth of tourism
-Non-recognition of the value of land resources by the local population
-Poor organization of the tourist offer for the difficulty of networking the peculiarities
of Venafro (e.g., es. Roman theatre hardly visitable)
-Non-collaborative public-private approach in the offer of events that leads to disorganization of the events calendar.
In Montenegro:
-Abandonment and mismanagement of ancient olive groves resulting in a high fire
risk
-Milling often non-compliant with international standards
-Inappropriate management of ancient olive groves with abusive interventions lead149

ing to the blocking of paths and uncontrolled illegal construction for tourism purposes, thus compromising the historical olive landscape
-Unmanaged tourist flows causing damage to historical sites or to dry-stone walls
-Lack of best practices for regeneration of abandoned olive groves through pruning
-Loss of knowledge on the construction of dry-stone wall terraces
-Outbreaks of diseases such as Xylella fastidiosa
-National regulatory framework for the olive sector, not fully implemented
-Lack of training, limited experience with computers and poor English language
skills among local producers
-Difficulty in meeting the costs to purchase modern equipment for the production
and processing of olives;
-Olive-oil production not sufficient to satisfy local demand resulting in higher product prices on the domestic market
-Disputes over legal ownership of olive groves
-Absence of land development policies
-Water shortage
-Scarce supply of valuable handicraft products that do not enhance the value of olive
wood processing and are penalized by the lack of adequate marketing, design and
packing skills
-Little diversification of craft products
-No interaction between olive growers and Bar old town tourists
-Inadequate tourist information regarding local olive production
-Some trails are not well maintained and are blocked by shrubs and have no signposts;
Conclusions
This study wanted to show an effective tool to enhance tourism in areas with historic
olive groves covered by the project. It is intended as an aid to support Decision Makers in the cross-border areas to elaborate policies or local development plans that will
not affect the sustainability of these processes and will improve instead local people’s
quality of life. It has been strategically designed to meet the needs of modern tourism,
which is moving towards an “experiential” use of local areas, and which encourages
“sustainable approaches”.
It is a streamlined planning tool, which offers valuable insights into how to combine
the conservation of the historical, cultural and environmental heritage of ancient olive groves with the socio-economic development needs of the area. The aim is to
enhance the olive groves by promoting soft tourism based on innovative services for
enjoyment and knowledge of the ancient olive groves, where slow mobility, food and
wine offer, scattered accommodation and the relationship with the local community
become an opportunity to add value to the agricultural production of the area.
The Plan identifies a series of measures within four action lines, where priority is
given to the sustainable management of ancient olive groves and the creation of innovative services for their use. Training of operators and environmental and food
education for local communities and tourists are also fundamental. These actions
should be accompanied by promotion of both the area and the services available.
A significant move towards future collaboration would be the setup of a network
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bringing together local administrations / tourist agencies in the project areas and the
mutual exchange of relevant information.
A further step could be a special programme for collaboration of tourist operators in
the framework of public and private initiatives.
The indications provided in the plan could also be extended to other project areas
and could also be useful in other Mediterranean olive-growing areas, taking into account, however, local conditions and adaptation potential.
References
The Assessment of the Tourism Potential of the Tagus International Nature Reserve Landscapes
Using Methods Based on the Opinion of the Demand. Assandri, G.; Bogliani, G.; Pedrini, P.;
Brambilla, M. Beautiful agricultural landscapes promote cultural ecosystem services and
biodiversity conservation. Agric. Ecosyst. Environ. 2018, 256, 200–210. [CrossRef].
The SMART and Sustainable Cross-Border Tourism Plan for Ancient Olive Groves in Albania,
Montenegro and Molise Author: Gianfranco Ciola, Agronomist. Former Director of Regional
Park of Coastal Dunes (Apulia)
De Aranzabal, I.; Schmitz, M.F.; Pineda, F.D. Integrating landscape analysis and planning: A
multi-scale approach for oriented management of tourist recreation. Environ. Manag. 2009, 44,
938–951. [CrossRef].
Luengo, M. Looking ahead: The olive grove cultural landscape. In Proceedings of the 17th
ICOMOS General Assembly Symposium and Scientific Symposium ‘Heritage, driver of
development, Paris, France, 27 November–2 December 2011; pp. 623–630.66. Pulido-Fernández,
J.I.; Casado-Montilla, J.; Carrillo-Hidalgo, I. Introducing olive-oil tourism as a special interest
tourism. Heliyon 2019, 5, e02975. [CrossRef.

151

