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Abstract

This article offers a distinct discourse on the sustainability of state funded social assistance, 
with specific attention on child focused social grants, and from a South African perspective. 
Methodologically, the article employed a doctrinal approach to interpret the law in the 
Constitution, and used the minimum core approach, as a tool of analysis, and to formulate 
arguments. At the center of attention is whether the state will continuously afford to provide 
state funded non-contributory social assistance to the indigent members of society, given the 
continued macroeconomic challenges, uncertainties and sluggish economic growth currently 
besieging the country. This is particularly crucial given the fact that the state currently provides 
social grants to over 17 million beneficiaries, 13 million of which account for children, through 
child support grants, foster care grants and care dependency grants. On the basis of a widely 
accepted anecdotal evidence that state’s provisioning of social assistance through social grants 
reduces poverty, and owing to diminishing state fiscal capacity, it is asserted that the state’s 
ability to safeguard children’s wellbeing is gradually dissipating, which essentially translate 
that children’s wellbeing and socio-economic development are under imminent threats.

Keywords: socio-economic rights, social security, social transformation, social grants, dignity.

Introduction and context

Section 28(1)(c) of the Constitution of the Republic of South Africa, 1996 (hereinafter, 
the Constitution) provides a clear normative framework within which children’s 
socio-economic rights are predicated. Accordingly, this coincides with the constant 
surge in number of efforts intended to measure the lives and general wellbeing 
of children (Ben-Arieh&Frones, 2011:461). In this regard, it is indisputable that 
the Constitutiondoes significantly afford recognition and thus attempt to protect 
children’s right to basic nutrition, shelter, education, basic health care services and 
social services, all of which are fundamental tenets towards the enhancement of 
children’s internal and external capabilities, which are preconditions of social and 
economic development in any setting. It is for this reason that South Africa’s social 
protection system has constantly been a subject of significant evolution, to an extent 
that it provides noncontributory social grants with the understanding that it will aid 
the process of reducing and eventually eliminating one of the thorny inheritance 
of apartheid, poverty (Patel, 2012:106-107). Amongst its central initiatives is a child 
support grant, whose fundamental target is the historically neglected communities 
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(Makiwane, 2010:194), the underprivileged proletariat who live in either poverty or 
abject poverty, a life characterised by deprivations and hopelessness, inadvertently 
affecting child wellbeing.
In terms of Aristotelean perspective, and in accordance with Amartya Sen’s capabilities 
perspective concerning human wellbeing and socio-economic development, an 
impoverished life occurs when a person lacks the freedom to undertake fundamental 
activities which he or she values doing (Sen, 2000:4). Thus, children who grow with 
diminished opportunities largely suffer such extreme deprivations of essential human 
capabilities, from which they may never regenerate in practical sense. Therefore, this 
may consequently entrench poverty and impoverished life, with the effect of stifling 
social and economic development of such children. It is for this reason that there is 
an overwhelming appreciation of the fact that in contemporary societies, which are 
characterized by socio-economic stratification, poverty (Stevenson and Worthman, 
2014:488) and high levels of malnourishment, emanating from inequalities, are 
among widespread indicators of low social and economic development in children. 
This entails that it is indispensable to ensure provision of child’s general wellbeing 
from childhood, which is inclusive of access to adequate food, water, shelter and 
medical care as such known determinants. South Africa’s social welfare system, 
which signifies a whole departure from the repugnant past, attempts to safeguards 
children’s wellbeing, and general social and economic development by providing 
means tested child support social grants, also known as social welfare cash transfers 
in accordance with the Constitution’s social friendly transformative ideals.
It is trite that South Africa’s history of apartheid entrenched social security 
arrangements that only provided social welfare benefits to a limited populace, and 
of coursealong racial lines. Such background of racial segregation is recognized in 
history to have planted a legacy of inequality and poverty, which was compounded 
by low economic growth (Mubangizi and Mubangizi, 2005:278), a phenomenon 
which is still being experienced in the contemporary democratic dispensation. But it 
is acknowledged that the drafters of the Constitution understood that this text carried 
a far-reaching role in terms of transforming society, thereby attempting to create a 
better post-apartheid society with the prime doctrine being to freeing the potential 
of all human beings and thus improve the quality of life of all citizens (Liebenberg, 
2002:159), with children being a fundamental priority. And, because the Aristotelean 
perspective supposedly requires that human freedoms be nurtured from early 
childhood, it means that the post-1994 dispensation inherited a natural obligation to 
alter such social and economic hardships immersing children. It is worth mentioning 
that the post-1994 dispensation describes South Africa as a democratic state, under 
which democracy, an Interim Constitution Act No. 200 of 1993 was adopted, and 
expressly entrenched the right to social security, which also got enshrined in the Final 
Constitution, 1996.Apart from the Constitution, different child friendly legislation 
have also been passed and amended over time to give effect to the right to have access 
to social security. This was to ensure that social security benefits are enjoyed fairly and 
equally by everyone on the basis of need without any form of unfair discrimination.
Because the state inherited an inherent obligation to alter the historic miseries 
emanating from apartheid, The Lund Committee for Child and Family Support 



Vol. 5 No. 2
June, 2021

European Journal of Economics, Law and Social Sciences 
IIPCCL Publishing, Graz-Austria

ISSN 2519-1284
Acces online at www.iipccl.org

54

(hereinafter, the Lund Committee)was set up in 1996 to investigate a policy for the support 
of children and families.  At the centre of attention was an ideal of broadening the 
social security safety net, or abolishing what was then known as the State Maintenance 
Grant under apartheid, which was supposed to be a form of state support if private 
means of obtaining maintenance from fathers failed. The State Maintenance Grant 
was paid to single mothers (including widows, divorcees and those never married) 
and their children who did not receive private maintenance and whose income was 
below a certain minimum level.  However, the grant had been implemented in such 
a way that it was not targeting the poorest, namely African women and children 
in rural areas.  The State Maintenance Grant was paid almost exclusively to races 
other than native Africans (namely, Coloureds, Indians and Whites) and consisted of 
a parent allowance and a child allowance per child under seventeen years for up to 
two children (Cassiem& Streak, 2001). TheLund Committee found that in 1995, about 
R1.2 billion (over $100million) was spent on State Maintenance Grants. Further that it 
would cost between R5 billion (over $400 million) and R20 billion (over $1.3 billion) 
annually, depending on assumptions made, if all women who were eligible to receive 
the grant. Realizing that the State Maintenance Grant will be costly to maintain in the 
long run, and also following the recommendationsmade by the Lund Committee, the 
South African government introduced thechild support granton the 1st of April 1998 
as part of strategic social security intervention aimed at providing the child’s basic 
socio-economic needs such as food and clothes. For some time, South Africa has been 
besieged with high levels of unemployment and poverty, and this has a direct linkage 
with population dynamics, growth and demographics.  According to Statistics South 
Africa (2018:8), the country’s population is currently approximated at 57, 7 million as 
at July 2018. Females and children are more impoverished than males, bearing with 
poverty headcount of 58, 6% as compared to 54, 9% for males. 

Problem Statement, Rationale and Methodology

The contemporary South Africa continues to experience challenges in social, political 
and economic realities. Such challenges do invariably determine the livelihood and 
wellbeing of children. For instance, the state’s continued provisioning of social 
assistance, including child support grants, largely depends on state capacity, which 
for the purpose of this article is two-fold, namely; in terms of availability of resources 
(economic capacity), and skilled workforce and political willingness to design and 
implement social policies that fosters efforts of accelerating the process of redressing 
the imbalances of the past (administrative capacity). Whereas it is crucial for the 
state to have both economic and administrative capacities, it is similarly essential 
to have a stable and a progressively growing economy, which is capable of creating 
jobs to alleviate burdening the state resultant to unemployment and inequalities, and 
eliminate poverty in the end. So, while majority of citizens, children and youth in 
particular, continue to rely on the state for social security, the problematic reality is 
that the state’s ability to continuously fulfill the constitutional obligation of providing 
social assistance is constantly diminishing owing to immense social spending amidst 
reduced tax-base, and is further compounded bythe spiraling population growth.
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The National Treasury reported that a total expenditure on social protection, largely 
on social grants, was R165 billion during 2016-2017 financial year, and is projected to 
increase to R209 billion by 2020 (StatsSA, 2017:9). Further that the state’s spending 
on social grants is the fastest growing spending category for government. It is worth 
noting that South Africa’s need for protecting the right to social security is critically in 
view of the following problematic factors: the majority of South African children  live 
in extreme poverty which has constantly been rising since the early days of democracy 
(May, 1998; Reddy and Sokomani, 2008; Lehohla, 2014; Frye, 2014; StatsSA, 2017), 
income distribution in South Africa is highly unequal, the level of unemployment 
and illiteracy keeprising,  high number of foreign and international nationals coming 
into the country to seek asylum and better economic opportunities, and opportunistic 
diseases such as tuberculosis (TB) and Human Immunodeficiency Virus infection/
Acquired Immunodeficiency Syndrome (HIV/AIDS) epidemic that are aggravating 
poverty. With these problematic factors in mind, most people resort to other illicit 
methods of survival in order to sustain a living and this leads to multiple social 
instabilities (SAPS Crime Report, 2010/11).
This article proffers a critical reflection, a descriptive analysis of children’s right to 
have access to social security through the government’s provision of child support 
grants, which they receive through their parents, guardians or care givers.At the center 
of attention, this article offers a critical disposition of the state’s quagmire concerning 
provisioning and or non-provisioning of state funded social protection in the form 
of social grants. It aims at highlighting that although the state is constitutionally 
obligated to provide social assistance, the sustainability of this fundamental state 
function, especially the provision of child support grant is under threat. This is 
particularly owing to various factors as highlighted above, inclusive of diminishing 
state capacities, ever spiraling population growth (Stats SA, 2018), unemployment 
and inequalities.The article is considerate of the fact that the state has lost the once 
known macroeconomic stability experienced during the early millennium and or 
mid-two-thousands years (2000s), times when there was certainty with regards to 
both economic policy, projections and growth. Whereas the article is anxious about 
the sustainability of the state’s provisioning of child support grants, it is however a 
proponent of alternative social policy that augments efforts of redressing imbalances 
of the past as opposed to encouraging complete state reliance for social wellbeing. 
That is, to achieve child wellbeing, perhaps population control measures must be 
explored. To achieve this, the article employs a combination of both doctrinal 
approach and theory based analysis. This method is best suited because normative 
doctrines, founded in the Constitution, provides guidance in terms of what is legally 
and constitutionally reasonable and justiciable, while theoretical connotations 
founded in the minimum core approach provides analytical tools that can be used to 
best explain social and economic circumstances that inform social and legal policies.

Theoretical Framework

Indeed, section 28(1)(c) of the Constitution is the starting point because it provides 
normative legal framework that precipitated the entrenchment of socio-economic 



Vol. 5 No. 2
June, 2021

European Journal of Economics, Law and Social Sciences 
IIPCCL Publishing, Graz-Austria

ISSN 2519-1284
Acces online at www.iipccl.org

56

rights, and the rights of children in particular. In the main, the premise upon which 
this constitutional provision was made, essentially lie in the need to improve the 
social and economic conditions of the previously disadvantaged and vulnerable 
groups in society (Bilchitz, 2002:484). But it is important to establish how the state 
would be enabled and or assisted to fulfil this obligation. The Constitutional Court 
has been actively involved in interpreting the Constitution in a manner that fosters 
the state’s ability to safeguard child wellbeing. Because of the Constitutional Court’s 
continued involvement in such interpretation and application of social and economic 
rights, the concept known as the ‘minimum core’ was developed. Although it is 
difficult to have a wholly universal definition owing to varying social circumstances 
in global jurisdictions, this concept does in the main dovetail that individuals can 
claim material assistance from the state, and further claim to be serviced by the state 
in circumstances where the state’s involvement will augment efforts towards realising 
rights and access to essential amenities of life at minimum. 
According to Liebenberg (2002:174), the minimum core approach is fundamentally 
premised on setting the standard whose desire, among others, is to protect the 
vulnerable people from serious social and economic threats to their survival, health 
and basic functioning in society, without which the enjoyment of all other rights 
is imperilled. It has also been argued that in accordance with the International 
Covenant on Economic, Social and Cultural Rights (ICESCR) that the minimum core 
approach requires every state party to fulfil certain minimum essential levels of the 
rights in question and any such failure constitutes prima facie failure to discharge 
its obligations under the Covenant (Bilchitz, 2002:485). Further, it also conveys, in 
accordance with the reasonableness approach, a fundamental connotation that the 
scarcity of resources should not affect the extent to which rights subsists, and that the 
ability to recognise such rights even in the absence of state’s ability to fulfil them is 
crucial (Bilchitz, 2003:21).
According to Young (2008), the minimum core approach, although predicated on 
establishing a minimum legal content, it also has far-reaching effect as a needs-
based normative essence as far as it concerns the right to life, survival and access 
to fundamental needs. That, it is a value-based core, which seeks to restore human 
dignity, while advancing equality and human freedoms. This approach is found to 
be coherent to and resonating an ideal of child support grant, which is essentially 
predicated on safeguarding children’s lives and early childhood development, while 
safeguarding their dignity as an inalienable right. Therefore, the crux of the minimum 
core is essentially to ensure that the most vulnerable segment in society, children, are 
assisted to have access to basic needs, which they are entitled to receive assistance 
with from the state, at least constitutionally speaking.

The Constitution andChildren’s Right to Social Security

Children’s access to social security and wellbeing is captured in the Constitution 
as a fundamental human entitlement. The post-1994 dispensation subscribed to a 
constitutional supremacy system under which the Constitution is regarded as the 
supreme law of the Republic.  In its preamble, the Constitution provides that some of 
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its aims are to heal the divisions of the past and establish a society based on democratic 
values, social justice, and fundamental human rights and to lay the foundations for a 
democratic society.The Constitution is also premised on three core values, inter alia; 
equality, human dignity and freedom. Chapter 2of the Constitution, also known as the 
Bill of Rights, entrenched an array of fundamental human rights. Such sets of rights 
include socio-economic rights, recognized a second generation of rights. Section 27 
(1) (c) read with section 28 (1) (c) of the Constitution guarantees everyone, including 
children, the right to have access to social security 1 including if they are unable to 
support themselves and their dependents, an appropriate social assistance. Moreover, 
according to section 28(2), of the Constitution, a child’s best interests are of paramount 
importance in every matter concerning the child.The right to have access to social 
security is closely linked with other constitutional rights including the right to human 
dignity (as provided in section 10), equality (in section 9) and children’s rights (section 
28).The right to social security is inherently linked with the right of access to housing 
(section 26),health care (section 27(1)(a), food and water (section 27(1)(b).
To demonstrate the importance of socio-economic rights including access to social 
security, section 27(2) of the Constitution requires the state to take reasonable legislative 
and other measures, within its available resources, to achieve the progressive realisation 
of each of these rights. This was also echoed by the Constitutional Court in its rich 
jurisprudence on social and economic rights, especially in such landmark cases as 
theGovernment of the Republic of South Africa v Grootboom2001 1 SA 46 (CC), Minister of 
Health and Others v Treatment Action Campaign and Others2002 5 SA 721 (CC).Mazibuko 
and others v City of Johannesburg and Others2010 (3) BCLR 239 (CC); 2010 (4) SA 1 (CC)
and Soobramoney v Minister of Health KwaZulu-Natal1998 (1) SA 765 (CC).
The Constitution further requires parliament to enact legislation which will give effect 
to the rights contained in the Bill of Rights. In line with this requirement, several laws 
have been passed and some were amended in order to mirror the new South African 
constitutional dispensation on the provision of social security to the needy. The right to 
have access to social security is also extended to permanent residents because section 
39 (1) of the Constitution obligates courts, in their interpretation of the Bill of Rights, 
to consider international law, and allows courts to also have regard to foreign law. For 
instance, in Khosa and Others v Minister of Social Development and Others; Mahlaule and 
Another v Minister of Social Development2004 (6) SA 505 (CC): 111, the Constitutional 
 1 The White Paper for Social Welfare, 1997 has defined social security as: 
A wide variety of public and private measures that provide cash or in-kind benefits or both, never 
developing, or being exercised only at unacceptable social cost and such person being unable to avoid 
poverty and secondly, in order to maintain children. The White paper also describes the concept and its 
aim as follows: Social security covers a wide range of public and private measures that provide cash or 
in kind benefits or both, first, in the event of an individual’s earnings power permanently ceasing, being 
interrupted, never developing, or being exercised only at an unacceptable social cost and such person 
being unable to avoid poverty and secondly, in to maintain children. The domains of social security are: 
poverty alleviation, social compensation income distribution (White Paper on Social Welfare, 1997.  The 
International Labour Organization Convention No 29 of 2000 provided the following definition which 
is accepted throughout the developed and developing nations: the protection which society provides 
for its members through a series of public measures: to offset the absence or substantial reduction of 
income from work resulting from various contingencies (notably sickness, maternity, employment 
injury, unemployment, invalidity, old age and death of the breadwinner);to provide people with health 
care; and to provide benefits for families with children.
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Court stressed the importance of the interconnectedness of the rights and held that 
the exclusion of permanent residents was therefore inconsistent with section 27 of 
the Constitution in so far as it related to social security. Furthermore, South Africa 
has made a number of international commitments to the rights of women and of 
children and for the protection of families. The international community stand firm 
in obligating member States about the recognition, realisation and the importance of 
the right to have access to social security by the State parties.

South Africa’s Social Security System in Perspective

South Africa’s social security system is divided into two different categories namely: 
social assistance 2 and social insurance. 3 It is worth noting that these two forms of 
social security differ in form and nature.  Social assistance encapsulate assistance 
which the government indiscriminately provides to the indigent members of society. 
This comes in the form of a means-tested grant or aid, a means-test fundamentally 
conducted to establish whether an applicant qualifies to receive such a form of 
relief or not. In this regard, the idea is to ascertain whether the applicant is unable 
to provide for himself/herself and or their dependents, and as such some form of 
assistance is needed to assist in that regard. Social assistance is regulated primarily 
 2 This is a state-funded system, also referred to as social grants in South Africa, which is non-contributory 
and financed entirely from government revenue. There are currently five main types of social grant. The 
first is the State Old Age Pension (SOAP), which provides support to men over 65 and to women over 
the age of 60. The second is the Disability Grant (DG), which provides support to adults with disabilities. 
The third is the Child Support Grant (CSG), which provides support to families with children under the 
age of fourteen. The fourth is the Foster Child Grant, which provides support to families with children, 
below the age of 18, in foster-care. The fifth is the Care Dependency Grant, which provides additional 
support to families with children, below the age of18, with disabilities. Other grants are War Veteran’s 
Grant and Grant in Aid.  Eligibility for each grant is dependent on an income-based means-tested and the 
onus is upon individuals to prove that they are destitute. The social assistance provided to individuals is 
in cash or in-kind to enable them to meet their basic needs. These forms of social security are important to 
people’s survival, and are referred to as safety nets. Safety programmes are those that protect a person or 
a household against two adverse outcomes: chronic incapacity to work and earn (chronic poverty), and 
a decline in this capacity from a marginal situation that provides minimal means for survival with few 
reserves (transient poverty).
 3  This concept is also referred to as occupational insurance and is provided to protect employees and 
their dependents, through insurance, against contingencies which interrupt income. These schemes are 
contributory for both employers and employees. The contributions are wage-related and the employees 
and the employers agree upon a percentage. Social insurance covers contingencies such as pensions or 
provident funds, medical benefits, maternity benefits, illness, disability, unemployment, employment 
injury benefits, family benefits and survivor’s benefits. In South Africa social security is regulated by 
legislation.  In many African countries, the low wages make it extremely burdensome for workers to 
contribute to any social insurance scheme because the contributions take away income which could 
contribute to meeting immediate needs. Therefore, under such conditions, it is futile and inconsequential 
to focus on future contingencies, which is the rationale for contributions to social insurance. Occupational 
retirement insurance in South Africa is not available to those outside the formal wage economy, and those 
who are in informal employment, or sometimes referred to as “piece work”. Therefore, many unskilled 
workers are not covered by this particular safety net.  In South Africa, two additional forms of social 
security are provided. These include private savings and social relief. Private savings are those savings 
which citizens save voluntarily in case of contingencies such as chronic illness, disability or retirement. 
Social relief is non-contributory, needs tested and provided to individuals or communities in emergency 
situations, for example, floods, fires or other natural disasters.
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by the Social Assistance Act 59 of 1992. The largest social security grants (in terms of 
number of beneficiaries) are the State Old Age Pension, the Disability Grant, and the 
Child Support Grant.

Child Support Grants at Glance

As indicated, South Africa’s socio-economic development, especially that of children 
is severely constrained by high levels of poverty and unemployment. It is for this 
reason that the present social security system must primarily uproot poverty, as one 
of the effects of unemployment. During February 2018, over 17.5 million citizens 
were beneficiaries of social grants, up from 2.5 million in 1998. To a large extent, this 
increase is attributed to the fact that social grants provided to children constantly 
kept expanding to cover as many vulnerable children as possible. The number of 
child beneficiaries of social grants had risen from 5.7 million in 2004/05 to over 13 
million in February 2018 (SASSA, 2018), which may partly be resultant to the fact 
that a child is now eligible for this grant until s/he reaches 18 years of age. An impact 
study conducted in 2012 found that receipt of this grant promotes early childhood 
development, improves educational outcomes, and contributes to better nutrition and 
health (Dept. of Social Development, 2012).Currently, there are three forms of social 
grants afforded to children, namely; child support grant (provided to any child under 
the age of 18 years, and who attend school, but such schooling not being a condition 
for refusal), foster care grant (provided to any child (orphan or abandoned) under 
foster care)and care dependency grant (provided to a child with serious disability, who 
is under care of parents or guardian, and inneed of special care) (SASSA, 2018). 

Eligibility and Legal Requirements

Child support grant is means-tested to ensure that the grant is provided to the needy 
applicants. In order for the applicant to qualify for a child support grant, these broader 
legal requirements must be met; the child/ children whom the grant is applied on 
their behalf must be under the age of eighteen, the primary care giver must be a South 
African citizen, permanent resident or refugee, both the applicant and the child must 
reside in South Africa, the applicant must be the primary care giver of the child/ 
children concerned, the child/children must have been born after 31 December 1993, 
the applicant and spouse must meet the requirements of the means test, an applicant 
cannot apply for more than six non biological children and  a child cannot be cared 
for in state institution. Such application must be made at the Department of Social 
Development offices within the country. All children are eligible depending on the 
income and national status of their parents or primary caregiver.Parents or primary 
caregivers can apply for this monthly payment on behalf of the children in their care. 
Children who are heading households, and who are between the age of 16 and 18, 
can apply for the child support grant with the help of a supervising adult, like a social 
worker.From October 2014, a single parent or caregiver must earn R3200 or less per 
month in order to qualify for the grant, whereas a married couple must jointly earn R6 
400 or less per month.Furthermore, to be eligible for this grant, the parent or primary 
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caregiver must be a South African citizen or a permanent resident or a refugee. They 
and the child must be living in South Africa. Foreign nationals with visas, asylum 
seekers and undocumented refugees may not access the child support grant.
The South African social assistance is administered by South African Social Security 
Agency (SASSA). To check if the parent or primary caregiver is still eligible for the 
grant, SASSA sends beneficiaries an annual registered letter asking them to provide 
up-to-date information about their current financial circumstances.However, if a 
beneficiary’s financial circumstances improve before SASSA sends them this letter, 
they must notify SASSA about such improvement.When the application is made, the 
beneficiaries choose the mode which they would like the money to be paid. They can 
either collect it at a pay point on a specific day each month, or have it paid into a bank 
account. If there are no financial improvement, the child support grant will be paid 
until the child attains the age of 18.  Even if a parent or caregiver is still financially 
eligible, payments will stop when the child turns 18, or if the child is admitted to a 
state-funded institution for over six months, or if the child dies.

State Capacity and the Minimum Core Conundrum

The unemployment factor, which exacerbates poverty and inequalities, is noted 
amongst phenomena featuring as South Africa’s major social threats. We observe that 
once the state assumes the responsibility of taking care of its citizens, such practice 
has a propensity of becoming almost everlasting, especially in emerging democracies. 
This is particularly the case in terms of caring for children, who generally require care 
from adults, who, if also underprivileged, would rely on the state for provisioning of 
such social assistance. But the dynamics that come with macroeconomic complexities 
and globalization do play a critical role in determining the sustainability of such 
practices. Most importantly, this entails that there ought to be continuous economic 
capacities on the part of the state to provide social assistance, the absence of which 
has close interaction with fiscus conditions. Therefore, the state capacity is an 
indispensable precondition for continued provisioning of non-contributory social 
assistance.
The post-1994 dispensation inherited the duty to eradicate apartheid legacies, while 
also having to prioritize child development, and child well-being in a sustainable 
manner. But these ideals are only achievable when the economic capacities of the 
state are intact, and when there isgood governance at the national, provincial and 
local levels. Most importantly, the state need to deliver the most basic social services 
to its citizens, the indigent households in particular in accordance with the rights-
based and entitlements approaches. In this regard, the state’s capacity to fulfill such 
constitutional imperatives was tested in the Government of the Republic of South Africa 
v Grootboom 2001 (1) SA 46 (CC):97-99, in which the Constitutional Court ordered 
the government to develop a programme that ensures access to housing by indigent 
households. Ironically, Ms. Grootboom died ten years later, yet without a house, 
notwithstanding the court directive. This represented state’s lack of economic 
and technical capacities to comply with prescripts of the law in fulfilment of the 
Constitution’s transformative ambitions. It illustrates that notwithstanding the 
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presence of coherent legal norms and institutional capabilities displayed by courts 
and chapter nine institutions, the state still depends on fiscal capabilities in order 
to meet the demands of its democratic administration. This also played out in 
Soobramoney v the Minister of Health (KwaZulu Natal) 1998 (1) SA 765 (CC); 1997 (12) 
BCLR 1696, where a patient could not receive emergency medical treatment owing 
to the fact that the state lacked adequate resources necessary for successful treatment 
of renal failure. These two cases demonstrate that norms alone are not enough in 
order to resolve broader societal problems. A universal understanding, commitment 
and ability on the part of the state are essential preconditions that assist in advancing 
both the reasonableness and minimum core assumptions, which in our view, at 
least, provides some yardstick with which to measure the state’s fulfilment of its 
constitutional social obligations. It is worth noting that the provisioning of the child 
support grantis predicated on ensuring that the caregiver, who anecdotal evidence 
suggest are often women (Budlender, 1993; Case & Deaton, 1996), should generally 
put higher priority on the basic needs of family including nutritional, which conforms 
to the minimum core argument.

Conclusion

This article set out to stress that the state’s provisioning of child support grant is 
a significant social transformative initiative, which finds intensified impetus from 
constitutionally entrenched legal norms. Although its actual intention is to provide 
temporary relief, child support grant has become central to South Africa’s social 
welfare programme, which contributes immensely to the socio-economic wellbeing 
and development of children. In terms of the minimum core approach, the child 
support grant does somewhat assist children to reach notable rudimentary form of 
basic needs, such as food and clothes, and thus facilitates their access to education 
and health. Most importantly, the minimum core approach accentuates that no child 
should fall below a basic floor of social provisioning (Liebenberg, 2002:169) which 
is fundamentally a philosophical underpinning of state’s involvement. However, 
owing to low levels of economic growth, and poverty and underdevelopment, the 
child support grant system is invariably threatened owing to state’s constantly 
diminishing fiscus, which is required in order to capacitate the state to wholly fulfill 
its constitutional obligations. Such related economic challenges also do impose 
limitations on how much is allocated to eligible children, thus restricting the state 
to providing least resources, and hence, failing to guarantee quality of life for all. 
Therefore, it is asserted that South Africa is caught in a quagmire, where the state 
cannot afford to change course nor cease to provide child support grants, whereas 
on the other hand, sluggish economic conditions do pose major threats to the 
sustainability of the very child wellbeing orientated social programme. But given the 
surging numbers of beneficiaries and impending economic uncertainties, we deduce 
that social crisis is imminently rushing south.
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