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Abstract

This	 article	will	 analyze	 the	main	 rules	 of	 jurisdiction	 in	 the	US.	 First,	 let’s	 take	 a	 look	 at	
the American legal system. As in the federal states, also for international jurisdiction must 
be	 taken	 into	 account	 that	 each	 individual	 state	within	 the	 central	 state	must	 be	 analyzed	
separately.	For	this	reason,	it	is	important	to	understand	the	relationship	between	the	US	and	
individual	states.	Governing	authority	is	shared	between	the	federation	and	the	states.	Each	
of	them	has	its	own	system	of	government,	which	consists	of	the	legislature,	the	executive	and	
the judiciary.
State	 legislation	 adopts	 state	 laws,	 while	 the	 federal	 legislature	 (Congress)	 passes	 federal	
laws. 1
Specific	areas	of	law	are	regulated	by	federal	statutes	(eg	patents),	but	many	general	areas,	
including	 contracts,	 damages	 and	 property	 are	 governed	 by	 the	 laws	 of	 States,	 although	
federal	legislation	may	intervene	in	specific	cases.
Every state has a complete judicial system. As in any judicial system, there are three instances, 
that of the First Instance, that of the Court of Appeal and a High (supreme) Court of the state.
In	addition	to	this	first,	there	is	also	a	complete	federal	system.	The	courts	are	known	as	federal	
district	 courts.	The	US	 consists	 of	 a	number	of	 federal	 judicial	districts,	 each	with	 its	 own	
federal district court. Federal legal districts may consist of a full state or part of a state. Each 
state,	therefore,	has	at	least	one	federal	court	as	well	as	state	courts.	The	U.S.	Court	of	Appeals	
has	jurisdiction	over	the	district	courts	for	different	counties	(each	county	consists	of	federal	
judicial districts) and on top of them stands the US Supreme Court.
The federal judicial system and judicial systems in every US state are created to complement 
each	other,	an	issue	is	adjudicated	either	through	one	or	through	the	other.	However,	the	US	
Supreme	Court	may	review	the	decisions	of	higher	courts	where	a	federal	case	is	involved. 2
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Introduction

Since	there	are	two	separate	judicial	systems,	the	question	that	is	asked	must	contain	
the	question:	when	a	case	will	be	tried	before	a	state	court	and	when	will	it	be	tried	
in	a	 federal	 court?	The	answer	 to	 this	question	 involves	 jurisdiction	 in	a	different	
sense from that considered in the previous chapters. In this case it is not a question 
of	international	jurisdiction,	but	with	what	is	known	as	the	jurisdiction	of	the	case.	In	
other	words,	we	do	not	consider	whether	the	issue	may	be	brought	before	a	particular	
state,	or	in	the	US.	The	question	that	arises	has	nothing	to	do	with	what	the	case	can	
be tried in a separate state, but must be brought before federal courts in that state 
 1	 Bussani/ Werro, European 138.
 2		Caffagi/	Watt	Muir,	The	regulatory	263.
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or	in	state	courts?	It	is	the	latter	that	means	federal	jurisdiction.	For	the	reasons	that	
will	become	clearer	in	the	following,	we	need	to	discuss	the	issue	before	judging	in	
relation to international jurisdiction. 
The	 law	 in	 this	 area	 is	 complicated	and	 still	 completely	unregulated,	 but	one	 can	
define	 it	 as	 a	 general	 principle,	 national	 courts	 will	 have	 jurisdiction,	 as	 long	 as	
special rules deprive them of this decision. Federal courts, on the other hand, have 
no	jurisdiction	as	long	as	the	matter	is	determined	within	the	terms	of	the	specific	
rules giving them jurisdiction. The most important bases of jurisdiction have to do 
with	 that	 federal	and	 federal	 issues	and	 those	dealing	with	different	 jurisdictions.	
According	to	the	former,	federal	district	courts	have	jurisdiction	over	all	civil	matters	
relating	to	federal	law	(such	as	the	U.S.	Constitution,	federal	statutes	between	the	US	
and	a	foreign	state	and	in	some	cases	federal	case	law).	According	to	the	latter,	they	
have	jurisdiction	in	any	civil	lawsuit	between: 3
- Citizens of different countries;
- Citizens of a state and citizens or entities of a foreign state;
- Citizens of different states in which citizens or entities of a foreign state are parties to the 

proceedings;
- Foreign state as plaintiffs and citizens of one state or different states.
This	means	that	federal	courts	will	have	a	diverse	jurisdiction,	if	a	California	citizen	
sues	a	Texas	citizen,	or	if	a	German	citizen	is	suing	or	is	being	sued	in	a	lawsuit	by	a	
California citizen. To be a citizen of a state, an individual must be a U.S. citizen (or 
a foreigner residing) and must be domiciled in the State in question. A corporation 
or	company	is	a	citizen	of	a	state,	which	is	headquartered	in	the	business.	There	is	a	
rule	in	the	US	according	to	which	federal	courts	have	no	jurisdiction	in	matters	which	
have	no	different	reasons	as	long	as	there	is	complete	diversity.
This	means	that	there	is	no	diversity	if	a	party	is	a	citizen	of	the	same	state,	of	which	
the	other	party	is	also.	This	is	very	important	in	major	trade	matters,	in	which	many	
parties are involved. 4
Federal	 jurisdiction	and	diversified	jurisdiction	on	the	other	hand	are	not	the	only	
basis	for	the	jurisdiction	of	the	federal	court,	but	without	a	doubt	they	are	the	most	
important.	In	other	cases	the	jurisdiction	depends	on	the	subject	matter	of	the	case.	
For example, federal courts have jurisdiction over maritime litigation. In the many 
cases	 in	which	 federal	courts	have	 jurisdiction,	 state	courts	have	competition	over	
jurisdiction.	The	plaintiff	can	choose	where	he	wants	to	file	the	lawsuit.	If	the	plaintiff	
chooses	the	state	court,	the	respondent	may	wish	the	case	to	be	heard	by	the	Federal	
Court.	This	is	possible	if	there	is	a	competing	jurisdiction,	but	in	matters	of	diversity,	
transfer	is	not	possible,	in	that	case	when	the	respondent	is	a	citizen	of	the	state	where	
the	 lawsuit	was	filed.	This	means	that	 if	 the	plaintiff	is	a	German	citizen	and	sues	
a California citizen in the Texas Court of Justice, the respondent may request that 
the	case	be	transferred	to	the	Federal	Court,	but	if	the	respondent	files	a	lawsuit	in	
California State Court, then transfer to the Federal Court is not possible, as long as the 
matter	is	based	on	federal	law. 5

 3	 Bussani/ Werro, European 145.
 4	 Bussani/ Werro, European 147.
 5	 See above.
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The rule of complete diversity is of great importance in this context. Determine that 
the	plaintiff	wants	the	case	to	be	heard	by	national	courts.	To	ensure	this,	he	must	
not only raise the issue there, but must also prevent the respondent from transferring 
the case to the Federal Court. If diversity is the only possible reason for federal 
jurisdiction,	the	plaintiff	should	try	to	challenge	it.	In	a	multi-party	case,	he	can	do	
this by making sure that one party is on his side is a citizen of the same state of at 
least	one	party	on	the	other.	It	is	worth	mentioning	that	the	largest	number	of	cases	
reviewed	before	state	courts.	However,	the	Federal	Courts	decide	on	many	important	
issues, especially those related to international business transactions.

Applicable law

This issue must be considered by the State and Federal Courts.
State Courts.	A	State	Court	applies	state	 law	based	on	procedure.	As	 long	as	 it	 is	
permissible,	the	latter	may	also	apply	federal	law,	in	those	cases	where	federal	law	
matters.	In	conflict	matters,	it	replaces	state	law.
Federal Courts.	 If	 the	matter	 is	 being	heard	by	 a	 Federal	Court,	 then	 federal	 law	
adjudicates	procedural	matters.	In	the	context	of	these	substantive	issues,	the	general	
principle,	which	 is	 determined	 by	 the	 Supreme	Court	 is	what	 determines	 that	 in	
the absence of an important element in the US Constitution, federal statute or an 
international	 agreement,	 The	 Federal	 Court	 must	 enforce	 state	 law.	 The	 Federal	
Court	determines	that	the	latter	must	follow	the	precedent	set	by	state	courts.	If	the	
choice	of	law	is	a	matter	of	the	English	common	law	system,	the	federal	court	must	
apply	the	rules	of	the	state	in	which	it	is	located.
These	principles	determine	that	there	is	no	big	difference	whether	the	case	goes	to	a	
state	or	federal	court.	However,	foreign	businessmen	prefer	to	take	matters	to	federal	
courts,	where	 judges	have	permanent	mandates,	rather	than	in	state	courts,	where	
they	are	elected	by	the	citizens	of	the	state	and	have	to	deal	with	frequent	electing	
processes.	That’s	why	 foreign	businessmen	prefer	 federal	 courts,	 as	 they	 fear	 that	
state	judges	may	be	influenced	by	citizens. 6

Conclusions

According to the above analysis, there is no reason to determine that American 
jurisdiction over European defendants is generally broader than European 
jurisdiction	on	Americans,	though	it	may	be	in	particular	matters.	The	real	reason	for	
a	remark	from	the	Europeans,	is	about	combining	rules	that	define	broad	jurisdiction,	
although	on	the	other	hand	not	much	broader	than	European	rules,	with	procedural	
rules,	which	are	significantly	more	favorable	 to	 the	plaintiff.	From	a	pure	point	of	
view,	American	legislation	is	not	broader	than	the	law	of	some	European	countries.
American constitutional rules are based on another theoretical doctrine. In Europe, as 
long	as	the	respondent	allows,	jurisdiction	is	based	on	one	or	two	principles.	The	first	
stipulates	that	there	must	be	a	connection	between	the	respondent	and	the	territory	
of	the	court;	the	second,	that	there	must	be	a	connection	between	the	lawsuit	and	the	
 6	 Bussani/ Werro, European 161.
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territory of the court.
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