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Abstract

In	modern	 times,	managing	 copyright	 and	 related	 rights	 individually	may	 not	 always	 be	
realistic. An author, performer or producer, for instance, cannot contact every single radio 
station to negotiate licenses and remuneration for the use of their songs. On the other side, 
it	is	not	practical	for	a	radio	station	to	seek	specific	permission	from	every	author,	performer	
and producer for the use of each song. CMOs facilitate rights clearance in the interest of both 
parties	and	economic	reward	for	rights	holders. 1
Collective	managment	of	copyright	is	one	of	the	main	ways	of	managing	copyright	and	related	
right	 in	Albania.	The	 current	management	 system	finds	 its	 legal	 regulation	 in	 law	35/2016	
“On copyright and other related rights”. This article aim to highlight the main novelties 
regarding	the	collective	copyright	management	system,	with	focus	on	licensing,	organization	
and	functioning	of	collective	copyright	agencies	in	Albania,		as	well	as	some	elements	of	the		
organization and functioning of collective copyright agencies  that despite the legal provisions 
in	practice	are	problematic	and	therefore	pose	a	risk	to	the	effective	protection	of	copyright	in	
Albania.
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Introduction

Nowdays,	managing	copyright	and	related	rights	 individually	may	not	always	be	
realistic.  An author, performer or producer, for instance, cannot contact every single 
radio station to negotiate licenses and remuneration for the use of their songs. On the 
other	side,	it	is	not	practical	for	a	radio	station	to	seek	specific	permission	from	every	
author, performer and producer for the use of each song 2.
Collective	 copyright	management	 is	 one	 option	within	 the copyright system that 
requires	 or	 allows	 rights	 holders	 to	 administer	 their	 rights	 through	 a	 Collective	
Management Organization (CMO). CMOs facilitate rights clearance in the interest of 
both	parties	and	economic	reward	for	rights	holders.	 3
According	 J.	 Thorpe,	 copyright	 was	 originally	 formulated	 in	 an	 age	 when	 mass	
production	 was	 unknown	 and	 the	 geographic	 distribution	 of	 the	 copyrighted	
materials	was	limited.	There	was	no	need	of	collective	managment	since	the	authors	
were	able	to	enforce	their	copyright	individually.	Tecnological	developments	emerge	
 1	 https://www.wipo.int/copyright/en/management.
 2	 Idem.
 3	 https://www.wipo.int/copyright/en/management.
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the copyright collecting societies. 4
The beginnings of the system of collective management of copyright and related rights 
date	 back	 to	 the	XVIII	 century	 in	 France.	On	 July	 1777,	Beaumarchais	 along	with	
22	other	authors	complained	to	the	Francais	Theaters	about	low	rewards	for	using	
their	works.	Despite	the	fact	that	this	action	was	not	an	immediate	success,	it	served	
to	start	the	changes.	After	nearly	40	years	of	efforts	in	1791,	France	passed	the	first	
copyright	law.	In	January	1791,	Louis	XVIII	ratified	the	copyright	law,	recognizing	
for	the	first	time	the	concept	of	copyright.	In	1829	and	1851	the	first	societies	for	the	
collective	management	of	copyright	were	established,	respectively	SACD,	society	of	
Dramatic Authors and Composers and SACEM, Society of Authors, Composers and 
Music	Publishers.	Collective	administration	of	copyright	will	be	further	applied	in		
European	countries	where	we	have	the	creation	of	copyright		management	companies,	
n Germany or the USA. 5
The Berne Convention (1886) 6 was	 the	first	 international	act	 to	protect	 the	 right	 to	
appear in public of authors and composers and to ensure the protection of these 
rights not only in the domestic market but also in the international market. The 
circulation of goods and services in the digital age brought as a necessity the further 
development and perfection of the collective societies of copyright administration.
Collective	 societies	 were	 created	 in	 the	 form	 of	 non-profit	 organizations	 which	
provide a range of services to authors or copyright holders. They operate mainly in 
the domestic market. Authors or copyright holders authorize the collective society to 
explore	commercially	the	use	of	works	protected	by	copyright	and	in	return	receive	
the share of the revenue generated from the use of their creations 7. Collective societies 
can	offer	various	rights	management	services,	such	as	licensing	users,	collecting	and	
distributing	revenue	to	authors,	etc.	This	way	of	management	is	more	efficient	that	
in	the	case	of	individual	management	due	to	difficulties	in	monitoring	the	manner	of	
use	of	copyright	or	finding	a	violation	of	rights.

2. Legal Framework on Collective Copyright Managment System in Albania

Collective	managment	of	copyright	is	one	of	the	main	ways	of	managing	copyright	in	
Albania.	The	current	management	system	finds	its	legal	regulation	in	law	35/2016	“On	
copyright and other related rights”. It is a result of the legal reforms undertaken by 
the	Albanian	state	in	fulfillment	of	the	legal	obligations	arising	from	the	Stabilization	
and	Association	Agreement	that	the	Albanian	state	signed	in	2006	with	the	countries	
of the European Union 8.	 It	 defines	 in	 some	 basic	 pillars	 the	 obligations	 that	 the	

 4	  Jeremy Thorpe-1998- Licensing of Copyright: Options for Competitive Reform- Australian 
National University Press A Journal of Policy Analysis and Reform , 1998, Vol. 5, No. 2 (1998), 
pp. 213.
 5	  CISACUniversity-International Confederation of societies of Authors and Composers-The 
History of Collective Management, pg 2.Available at www.cisac.org 
 6	   Berne Convention for the Protection of Literary ans Artistic Works of September 9, 1886 
amended.
 7	 Idem.
 8	 Stabilisation and Association Agreement between the European Communities and their Member 
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Albanian	state	must	fulfill,	one	of	which	is	the	fulfillment	of	the	obligation	for	the	
approximation	of	the	domestic	legislation	with	the	European	legislation.
In this context, Article 73 of the Agreement, “Intellectual, Industrial and Commercial 
Property” stipulates that Albania must take “the necessary measures to guarantee a 
level of protection of intellectual, industrial and commercial property rights equal to 
that	which	exists	 in	 the	Community,	 including	effective	means	of	exercising	 those	
rights 9.
The National Strategy for Intellectual Property 2016-2020 set out concrete measures 
to	be	taken	in	this	regard.	One	of	them	was	the	adoption	of	the	new	copyright	law	
which	was	finalized	in	2016.	The	copyright	law	aims	to	harmonize	the	legislation	on	
copyright	and	other	related	rights,	with	the	directives	of	the	Union	European	in	this	
area, in order to guarantee and protect the respect of copyright at the same level, from 
a	legal	point	of	view,	with	those	of	the	countries	of	the	European	Union. 10.
Its main novelties regards to the extencion of copyright and related rights, the reform 
of the collective copyright management system,  focus on  terms of CMA licensing 
criteria,  system of organization and functioning of collective copyright management 
agencies	 as	 well	 as	 state	 regulatory	 authorities	 regarding	 its	 collective	 copyright	
management system.
The	 law	has	extended	 the	 terms	of	control	and	restrictive	measures	as	well	as	 the	
improvement of monitoring mechanisms of copyright protection system. 11 
The	 law	 no.35/2016	 is	 partly	 aligned	 with	 the	 EU	 directives	 2014/26, 12 regarding 
the necessary legal requirements provided for the organization and functioning of 
the collective copyright management organizations. Its provisions leaded to futher 
reforms of the collective copyright management system, especially regarding 
the terms of organization and functioning of collective management agencies of 
copyrights. 

States, of the one part, and the Republic of Albania, of the other part - Protocols - Declarations 
Official Journal L 107 , 28/04/2009 P. 0166 – 0502. Availible at: https://eur-lex.europa.eu.
 9	 Article 73 of MSA  “2. Albania shall take all the necessary measures in order to guarantee no 
later than four years after the date of entry into force of this Agreement a level of protection of 
intellectual, industrial and commercial property rights similar to that existing in the Community, 
including effective means of enforcing such rights.
3. Albania undertakes to accede, within four years after the date of entry into force of this 
Agreement, to the multilateral Conventions on intellectual, industrial and commercial property 
rights referred to in paragraph 1 of Annex V. The Stabilisation and Association Council may decide 
to oblige Albania to accede to specific multilateral Conventions in this area.
4. If problems in the area of intellectual, industrial and commercial property affecting trading 
conditions occur, they shall be referred urgently to the Stabilisation and Association Council, at the 
request of either Party, with a view to reaching mutually satisfactory solutions.”
 10	 DCM no 527 dated 20.07.2016 “On the approval of the national strategy for intellectual property, 
2016-2020”, official journal no. 140, 2016, pg 11211.
 11	 Idem .
 12	 Directive on collective management of copyright and related rights and multi-territorial licensing 
of rights in musical works for online use in the internal market (“CRM Directive”), 26 February 
2014
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According	 the	 provisions	 of	 law	 no	 35/2016	 “On	 copyright	 and	 related	 rights” 13  
the	 system	 of	 collective	 copyright	 managment	 will	 be	 represented	 by	 new	 state	
authorities as regulators of collective copyright management system. It provides 
for	the	creation	of	two	new	institutions	under	the	Ministry	of	Culture,	the	National	
Copyright Council (KKDA) and the Directorate of Copyright (DDA). KKDA is the 
competent body for the approval of the methodology and measure of remuneration 
tariffsas	well	as	an	intermediary	body	in	case	of	disagreement	between	the	concern	
parties 14.
The	 Copyright	 Directorate	 has	 replaced	 the	 Albanian	 Copyright	 Office	 (ACDO	
provided	 by	 previous	 law.	 	 The	main	 duties	 consist	 on	 the	 proposal,	 design	 and	
implementation	of	copyright	strategies	and	policies,	in	accordance	with	international	
obligations,	as	well	as	a	number	of	supervisory	functions	related	to	 the	activity	of	
AAKwith	the	focus	on	the	licensing	and	supervision	of	the	collective	management	
agencies activity 15. 
The	detailed	licensing	procedure		of	CMA-s	,	the	clarification	of	the	relation	CMA-
copyright holder  detailed list of the rights administered by  the collective copyright  
management	 	agencies	 	as	well	as	specific	 	rules	of	supervision	and	accountability	
of	 CMA	 on	 fulfilling	 of	 their	 obligations	 to	 the	 responsible	 authorities	 serve	 as	
other guarantees in Albanian protection copyright system, at the same  level of  the 
protection guaranteed by EU legislation.

 3. Considerations and Conclusions

Focusing on the novelties related to licensing, organization and functioning of 
collective	administration	agencies	in	Albania,	I	would	like	to	briefly	highlight	some	
elements that despite the legal provisions in practice are problematic and therefore 
pose	a	risk	to	the	effective	protection	of	copyright.
According to the legal provisions, CMA must be established and function in the form 
of	non-profit	organizations,	with	the	main	object	of	their	activity,	the	management	
of	copyright	or	related	rights.	Current	law	provides	the	creation	of	an	agency	for	a	
category of copyright holders.
According	to	Article	135,	paragraph	2	of	the	law	35/2016,	“the	collective	copyright	
management for a category of right holders is given by the ministry to only one 
entity”. The presumption of representation of all rights holders of one category by 
one agency licensed by the Ministry to some extent seems to violate the autonomy of 
the	will	to	decide	freely	whether	to	defend	the	work	individually	or	through	a	system	
of collective management.
Currently, in Albania are licensed 3 collective agencies for the management of 
copyright,	in	the	field	of	music	and	cinematographic	works,	as	well	as	one	agency	
in	the	field	of	related	rights	for	performers	and	performers.	Meanwhile,	the	agency	
that protected the rights of producers, “Gramm-A”, although licensed as CMA in this 
 13	 Law nr 35/2016 “On Copyright and related rights”article 155-159 Available at: www.kultura.
gov.al –e drejta e autorit.
 14	 idem, art. 156.
 15	 Idem, art.157-158.
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field,	with	a	final	court	decision	has	been	revoked	this	license 16.
According	to	the	law	and	bylaws	on	the	criteria	for	the	establishment	and	functioning	
of CMA, the presentation of the list of rights holders (signed by them) is required 
among other documents, as evidence to prove their authority to manage one or more 
of their rights (listing any of the rights that the copyright holder agrees to be managed 
in the collective management system).
In	practice,	it	turns	out	that	random	these	agencies	have	significant	documentation	
irregularities. One of the main complaints coming from the users of copyright of 
various	works	 is	related	to	the	fact	 that	 the	agency	does	not	make	transparent	the	
list	of	copyright	holders,	but	also	the	types	of	rights	for	which	it	is	authorized	by	the	
author to manage his collective. Due to these irregularities, ofen, it is easier for the 
users	of	copyrights	to	agree	with	the	author	of	the	work	than	to	deal	with	CMA 17, 
although in reality this method is not practical.
What	makes	the	CMA-User	relationship	even	more	difficult	is	the	controversial	issue	
of	remuneration	tariffs	and	the	methodology	for	determining	them.
The	law	stipulates	that	the	determination	of	remuneration	tariffs	and	the	methodology	
is	done	by	agreement,	but	in	case	of	failure	to	reach	an	agreement,	the	law	gives	such	
competence to KKDA as a body not only mediator but also regulator for this issue. 
However,	despite	the	predictions,	there	have	been	many	cases	when	this	decision	of	
KKDA has been contested by the subjects using the rights.
In 2018, a considerable number of audiovisual media service operators (OSHMA) have 
requested the amendment and supplementation of the administrative act of KKDA, 
decision no. 3, dated 4.8.2017 “On the methodology and amount of compensation fees 
for	works	protected	by	copyright	in	the	system	of	collective	administration”,	in	order	
for the methodology in calculating the fees to be accurate and proportionate. The 
main	claim	in	this	tariff	calculation	is	the	misconception	that	was	made	about	“gross	
income”,	as	the	basic	element	for	calculating	the	tariff 18. This case has also been the 
subject	of	a	 lawsuit	 initiated	by	the	media	service	providers	 in	 the	Administrative	
Court of Appeal against the administrative act mentioned above.
But despite the changes made according to the claims presented there are still 
disputes	regarding	the	concept	of	gross	income.	Specifically,	RTSH	as	a	public	media	
service requires that in the calculation of gross income for the purpose of calculating 
the fee be included only the income that has been generated due to the public display 
of	works	that	enjoy	copyright	protection	and	not	other	income	that	RTSH	provides	
them through other activities, such as the tax on the radio and television receiver, 
advertising revenues, etc. 19. 

 16	 Available at www.kultura.gov.al – E drejta e autorit.
 17	 According the legal practice of OSHMA-s in Albania.
 18	 According to the request addressed by OSHMA, Top Channel, TV Klan, Media Vizion, ADTN 
and RTSH, the Ministry of Culture “to amend the Administrative (normative) Act Decision No. 
3 dated 4.8.2017 of the National Council for Copyright” On the approval of methodology and 
amount of reward fees for works protected by copyright in the system of collectivecopyright 
management ”in April 2018.
 19	  According the Albanian Public RadioTelevision complaints subject of lawsuit initiated by 
the media service providers in the Administrative Court of Appeal against National council of 
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One of the main functions of collective copyright management agencies is the collection 
of	revenues	from	the	use	of	works	and	the	distribution	of	these	revenues	to	copyright	
holders after deducting the administrative costs of the CMA for the implementation 
of this process. Considering that the concentration of the revenue collection process 
from	the	use	of	copyright	in	a	single	window	results	in	more	practical	but	also	less	
costs,	based	on	the	provisions	of	Directive	2014/26	of	the	new	EU	law	on	Copyright	
provides for the creation of a unique Agency that should function as a system One 
stop-shop	 to	perform	services	 related	 to	 the	collection	of	 rewards	 for	all	 agencies.	
In reality it seems more practical for you as a user to go to a single counter and pay 
the dues to the copyright holders than to turn to any of the agencies to make the 
respective payments.
In	 practice	 this	 system	 did	 not	 achieve	 its	 purpose.	 We	 think	 that	 the	 way	 the	
system	is	organized	and	works	is	the	main	reason	for	its	failure.	This	system	titled	
S.U.A.D.A.	(as	Single	Copyright	Counter)	was	established	in	the	form	of	a	non-profit	
organization, the Center.  The governing agency of SUADA must be selected from 
among the licensed CMA, according to the agreement reached by them 20. 
Since so far, the licensed collective agencies have never reached an agreement 
between	them	it	has	been	the	National	Copyright	Council	that	has	decided	which	of	
the	licensed	agencies	would	be	transferred	the	fee	collection	function.
Currently, the agency selected by the decision of KKDA no. 9, dated 11.05.2020 is the 
collective	administration	agency	“F.M.A.A.”	in	the	absence	of	an	agreement	between	AAK.
What	is	evident	in	practice	is	the	fact	that	despite	the	efforts	to	provide	an	efficient	
and	simplified	service	for	collecting	rewards,	the	creation	of	a	unique	counter,	not	
only did not provide a solution to the situation, but further complicated the process 
of	collecting	rewards	in	practice	by	users,	both	creators	and	AAK,	for	several	reasons.
Due	 to	 the	 lack	 of	 contracts	 concluded	 between	 users	 and	 collective	 agencies	 as	
representatives of copyright holders, leading to the legal impossibility to obtain a 
license	for	the	se	of	the	work	subject	to	copyright	protection,	in	return	for	the	payment	
of the service fee to the unique Agency (SUADA).  SUADA is created as an NGO to 
provide only the service of collecting the remuneration fee but it does not have the 
authority to represent the copyright holders 21.	According	to	 the	 law,	only	 licensed	
agencies have these rights 22. This legal handicap has led to non-implementation in 
practice	of	this	system	but	also	a	situation	of	confusion	between	agencies,	authors	or	
users.
Furthermore, the creation of a single agency resulted in a further increase in 
administrative costs and consequently a more costly solution like the previous system 
of collecting bonuses from each of the collective management agencies, translated 
into	lower	revenue	from	the	distribution	of	bonuses	for	copyright	holders.
The conclusions of the Council of Europe 2020 Progress Report recommend 

copyright Decision no. 3, dated 4.8.2017 “On the methodology and amount of compensation fees 
for works protected by copyright in the system of collective administration”.
 20	 According  the Guidance no 663 dated 10.10.2017 of Ministry of Culture “ On functioning and 
organization of the unic agency for the collective copyright management –SUADA.
 21	 Law no.35/2016 “On copyright and related rights” art. 138.
 22	 Ibid,  art. 137.
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intensifying	efforts	 to	 further	harmonize	copyright	 legislation	with	 the	EU	acquis,	
as	well	as	to	further	improve	the	management	of	collective	management	agencies. 23.
According to the Progress Report, “During 2020 no further legislative harmonization 
was	 achieved.	 Following	 the	 decision	 of	 the	 National	 Copyright	 Council	 in	May	
2020, the one-stop-shop, set up to increase the base of fee contributions collected 
by	 collective	 management	 organizations	 (CMOs)	 is	 now	 administered	 by	 CMO	
“F.M.A.A”. Both the National Copyright Council and the Copyright Directorate are 
responsible for overseeing the system. The functioning of the collective management 
system and the payment of royalties to rights holders need to be further improved. 24 ”
In	 the	 framework	 of	 recommendations	 for	 further	 improvement	 of	 the	 collective	
copyright management system, the Ministry of Culture  has taken the initiative and 
presented	the	draft	law	on	some	amendments	to	law	35/2016	to	improve	the	collective	
management system of  copyright and in particular the organization and functioning 
of the CMO. 25
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