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Abstract

Sexual harassment is an unwelcomed behavior of a sexual nature, which is exercised by both 
men and women towards each other, for the purpose of sexual profit, creating the feeling of 
being powerless in front of it. Sexual harassment in the workplace consists of a series of abusive 
behaviors and actions, it poses a direct threat to the physical and psychological well-being of 
employees. As it has become a very disturbing phenomenon over years, measures have been 
added to combat it. Among the key means of preventing or combating this phenomenon is 
the definition of a comprehensive legal framework at international and national level and the 
establishment of monitoring and punitive units in case of ascertainment of concrete cases. In 
this paper you will find elaborated in general terms the definitions regarding sexual harassment 
in the workplace by some international acts, ratified by Albania, as well as the approach that 
domestic legislation applied to this phenomenon. It is worth noting that Labor Code has been 
amended by Law no. 136/2015, dated 05.12.2015 “On some additions and amendments to Law 
no. 7961, dated 12.07.1995 "Labor Code of the Republic of Albania", as amended 1. 
In the context of reforming the legislation and its alignment with the international one, this 
change is considered as one of the most important ones in the Labor Code. These provisions 
are binding on the employer, but also on other employees within a work environment and 
protection for the employee or jobseeker against whom manifested forms of behavior that 
constitute sexual harassment. The purpose is clear, to protect the personality of the employee 
or jobseeker, to ensure safety, to protect the mental and physical health and professional future 
of the employee in employment relations and because of it.
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Introduction

With the development of society and expansion of labor market, there is a growing 
risk of spreading a negative phenomenon in the labor relationship, that of sexual 
harassment in the workplace. One of the employer’s obligations in an employment 
relationship is to protect the employee’s personality. The employer has the obligation 
to take all necessary measures to ensure the safety and protection of mental and 
physical health of employees, among others to take the necessary measures to stop 
sexual harassment of employees in the workplace and because of it. Sexual harassment 
is an undesired behavior of a sexual nature, which is exercised by both men and 
women towards each other, for the purpose of sexual profit, creating the feeling 
of being powerless in front of it. Sexual harassment consists of a series of abusive 
behaviors and actions, it poses a direct threat to the physical and psychological well-
being of employees. Sexual harassment in the workplace involves a wide range of 
behaviors and varies depending on the person and the specific situation in which it 
 1  The law 136.2015 entered into force on 22.06.2016.
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occurs. It is often very hard for the victim to understand what is happening and to 
be aware of the fact that he has fallen prey to sexual harassment, precisely because of 
the sophistication and camouflage of these disruptive behaviors by the perpetrators. 
The bullies, whether superiors or colleagues of the victim, manage to keep a very 
good façade in front of the rest of the environment where they work, minimizing the 
possibility of arousing suspicion in others, but when they are alone with the victim, 
their behavior changes dramatically, displaying aggressive and hostile tones.
As it has become a very disturbing phenomenon over years, measures have been added 
to combat it. Among the key means of preventing or combating this phenomenon is the 
definition of a comprehensive legal framework at the international and national level. 
This regulatory framework has witnessed a major development including Albania, 
which in addition to the ratification of international acts, has adopted a number of 
domestic laws, in full compliance with the spirit of international legislation in this 
field. Also, internal administrative mechanisms have been established to monitor and 
combat this phenomenon. The movements of different groups in society have had 
their effect on raising public awareness and combating this phenomenon. Finally, both 
international and national courts, with their growing jurisprudence, are increasingly 
becoming the guarantor of the employee's right to work in a safe work environment, 
far from any form of abuse.
Definition of the term of “sexual harassment” 
Regarding the term of "sexual harassment" there are various definitions, however 
their essence remains the same. One of the definitions attributed to this term is the 
one affixed by the International Labor Organization, according to which sexual 
harassment means “a behavior of a sexual nature, which is not welcome and is offensive” 2, 
stressing that sexual harassment in the workplace can take two main forms, one of 
which is the “quid pro quo” form and the other one is the form of creating a hostile 
work environment.
The "quid pro quo" form means granting one or more benefits in the workplace, in 
exchange for sexual favors of any kind. Concrete examples would be promotion or 
salary increase of the employee in exchange for a sexual favor to the superior. On the 
other hand, there is a second form according to ILO definition, the one of creating 
a hostile work environment by the superior or other colleagues, which includes the 
creation of conditions or behaviors in the work environment, intended to intimidate 
or humiliate victims.
The most common types of sexual harassment in the workplace are:
	Verbal - Comments and questions about appearance, lifestyle, sexual orientation 

etc.
	Non-verbal - Suggestive gestures, exposure to sexual materials etc.
	Physical - Unnecessary physical violence, touch and physical intimacy.
	Psychological - Pressure to accept social invitations, for private meetings and sexual 

relations, discussions about sexual activities, use of immoral words etc.
According to Blishak (1993) a more detailed categorization of sexual harassment in 
the workplace would be as follows:
 2 Sexual Harassment at Work, ILO https://www.ilo.org/wcmsp5/groups/public/---ed_norm/-decla-
ration/do cuments/public ation/wcms_decl_fs_96_en.pdf.
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	Power player   This category of bullies includes persons who are in positions of 
power versus the victim. It can be a superior or simply an employee, who holds 
a higher level of hierarchy than the victim and manages to promise benefits in 
exchange for sexual favors.

	Parental figure, a particularly problematic situation presents this typology of 
bullies, because they are persons who take the victim under their "protection" and 
gradually build a relationship of trust with her, making them persons to whom the 
victim turns for support and advice, until they see that the victim's vulnerability to 
them has reached a certain point from which they can benefit.

	Group harassers (gang) In such situations, the harasser usually does not act alone, 
but aims to humiliate the victim and put her in an awkward position, making 
comments or actions of a sexual nature towards her, in front of an entire group of 
employees, who either join the harassment or remain undisturbed in the face of 
this phenomenon.

	Serial harassers, a serial harasser is an individual who works hard to create and 
maintain the image of a model and principled employee, making it impossible 
to arouse even a shadow of suspicion towards them, yet their behavior suffers a 
drastic change at the moment they are found only with the chosen victim. This 
category of harassers is quite dangerous, because they isolate the victim from the 
rest of the staff and try to reduce the victim's credibility, in order to avoid as much 
as possible the possibility of a denunciation or possible reporting of bullying by 
the victim's side.

	Obvious abuser, a person belonging to this category, usually aware of the high 
hierarchical position he holds in the work environment, acts undisturbed and 
performs openly abusive actions towards the victim, which are mainly of a 
physical nature.

When referring to what constitutes sexual harassment, Bilshak (1993) acknowledges 
that one of the biggest difficulties is the "gray areas" of this phenomenon. It is clear 
that situations often occur in the workplace that cause embarrassing or unpleasant 
moments for employees, but not all of these situations can constitute sexual 
harassment. It is often difficult to distinguish, especially when it comes to suggestive 
behaviors or actions, which also make the victim confused as to whether he or she 
really experienced sexual harassment or simply created a wrong impression. This 
issue is one of the reasons why the behavior of abusers begins to camouflage more 
and more, making it difficult to report or denounce them 3. 
International and domestic legal framework regarding sexual harassment in the workplace.
In the circumstances where the phenomenon of moral and sexual harassment 
in the workplace has spread and is becoming increasingly serious, international 
organizations have enhanced the measures in the fight against this phenomenon. One 
of the most main ones is the International Labor Organization (ILO), which considers 
the phenomenon of moral and sexual harassment in the workplace as a violation of 
the fundamental rights of employees, a threat to safety and health, discrimination, 
unacceptable working conditions and form of violence, commonly against employed 
 3  It's Not Always Clear What Constitutes Sexual Harassment. Use This Tool to Navigate the Gray 
Areas, Kathleen Kelly Reardon, Harvard Business Review, 19 June 2018.
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women. This organization has adopted Conventions for the Protection of Workers 
and their Dignity at Work. Such is the Framework Convention for the Promotion 
of Safety and Health, 2006 (No. 187)7  4. Article 2/1 thereof stipulates: “Each member 
ratifying this Convention shall promote the continuous improvement of occupational safety 
and health to prevent injuries, illness and death at work, by discussion, in consultation with 
the most represented organizations of employers and workers, of a national policy, national 
system and national program”. Article 3 stipulates: “Each member shall promote a safe and 
healthy environment by formulating a national policy. Every member will promote in advance, 
at all relevant levels, the right of workers to a safe and healthy working environment." This 
context includes the protection of employees from moral and sexual harassment in 
the workplace.
The United Nations Convention on the Elimination of All Forms of Discrimination 
Against Women describes harassment in the workplace as gender discrimination and 
as a manifestation of gender-based violence.
The European Social Charter of the Council of Europe, reviewed, 5  enshrines: “In order 
to guarantee the effective exercise of the right to protection of dignity at work by all employees, 
the parties shall engage, in consultation with employers 'and employees' organizations: 1- to 
promote awareness, information and prevention of sexual harassment in the workplace, or in 
relation to work, and take all appropriate measures to protect employees from such conduct. 2- 
to promote awareness, information towards punishable or obviously harsh and offensive acts 
repeatedly addressed to employees in the workplace”.
The Istanbul/Council of Europe Convention 6 "On the Prevention and Combating of 
Violence against Women and Domestic Violence" provides a broad definition of sexual 
harassment in Article 40 thereof: “The Parties shall take the necessary legislative or other 
measures to ensure that any form of unwelcome verbal, non-verbal or physical harassment of 
a sexual nature, with the intent or effect of violating a person's dignity, and especially when 
creating an intimidating, hostile, degrading, humiliating or insulting environment, is subject 
to a criminal or other legal sanction”.
One of the most important acts for Albania, as an aspiring country to join the 
European Union, is the Stabilization and Association Agreement, where in its Article 
77 "Working conditions and equal opportunities", the harmonization of national 
legislation is required in terms of working conditions, safety at work, health and 
equal opportunities, which definitely includes the protection of each employee from 
sexual harassment in the workplace.
These international acts have been ratified by Albania, are considered part of the 
domestic legislation, are directly applied and prevail the Constitution and laws.
However, the phenomenon of moral and sexual harassment in the workplace is also 
enshrined by domestic legislation. Starting from the Constitution of Albania, which 
in the hierarchy of the norms of law is ranked the first, i.e. it is a law above laws. 
Articles 3 and 18 thereof enshrine the protection of human dignity, equal treatment 
of persons and avoidance of discrimination. When interpreting these principles, one 

 4  Ratified by the Assembly on 24 April 2014.
 5  Signed by Albania on 21.09.1998, ratified by the Assembly by virtue of the Law no. 8960, dated 24.10.2002.
 6  Convention “On prevention and fight against violence to women and domestic violence”
https://www.coe.int/en/web/istanbul-convention/text-of-the-convention.
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of the serious forms of their violation can be defined as that of sexual harassment in 
the workplace.
A specific regulation is applied by the Labour Code 7. This Code provides for some 
protective provisions for the employee, because the latter is considered the most 
vulnerable party in an employment relationship. Specifically, Article 32 of the Code 
foresees: “1. The employer respects and protects in employee relations the personality of 
the employee. 2. He shall prevent any attitude that violates the dignity of the employee. 3. 
The employer is prohibited from performing any action that constitutes sexual harassment 
towards the employee and does not allow the performance of such actions by other employees. 
Sexual harassment means any harassment that significantly damages the psychological state 
of the employee due to sex. The employer is prohibited from harassing employees with actions, 
which are intended or result in the degradation of working conditions, to such an extent that 
may lead to the violation of rights and dignity of the person, to the detriment of his physical 
or mental health or his professional future. 4. Anyone who identifies or receives information 
from any employee who may have had a violation of his/her rights under this Article, and in 
particular physical and mental health or personal liberty, which may not be justified by the job 
description or the achievement of certain objectives, shall immediately alert to the employer or 
relevant units, when the person to whom the violation is addressed, is the employee himself. 
5. The employee who complains that he has been harassed in one of the ways provided for in 
this provision, shall present facts that prove his harassment and then the person to whom the 
complaint is addressed, has to prove that his / her actions did not have aim at harassment, as 
well as to show objective elements, which have nothing to do with harassment. 6. An employee 
who complains of being harassed in one of the ways provided for in this provision or the 
harassment signaller shall not therefore be penalized, dismissed, discriminated against or 
victimized by sexual harassment.
This Article of the Code has been amended by Law no. 136/2015, dated 05.12.2015 
“On some additions and amendments to Law no. 7961, dated 12.07.1995 "Labor 
Code of the Republic of Albania", as amended " 8. In the context of reforming the 
legislation and its alignment with the international one, this change is considered 
as one of the most important in the Labor Code. From its content this provision has 
a preventive, protective and punitive nature. It is binding on the employer, but also 
on other employees within a work environment and protective for the employee 
or jobseeker against whom these forms of behavior are manifested that constitute 
sexual harassment. The purpose is clear, to protect the personality of the employee or 
jobseeker, to ensure safety, to protect the mental and physical health and professional 
future of the employee in working relations and because of it. The definition of 
sexual harassment of this nature, i.e. the forms in which this type of behavior can 
be manifested are clearly defined. The legislator has conditioned it with the arrival 
of consequences such as the degradation of working conditions, to such extent that 
it can lead to the violation of rights and dignity of the person, to the detriment of 
his physical or mental health or professional future of the employee. Of interest in 
this provision of the Code is the procedure foreseen to complain about this type of 
harassment. Another condition of the law is that these violations are not such that 
 7  Approved by Law no. 7691, dated 12.07.1995.
 8  Law 136/2015 entered into force on 22.06.2016.
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are justified by the description of work performed by the employee or as a goal for 
the realization of certain objectives in the framework of work. In case the employee 
becomes aware of the existence of these behaviors or feels that the consequences have 
come to physical, mental health or professional freedom he is obliged to signal the 
employer or the relevant structures. Of interest in this case is the process of proving 
harassment. The employee, who complains that he has been harassed in one of the 
ways foreseen in this provision, shall present facts proving his harassment and then it 
is up to the person to whom the complaint is addressed to prove that his /her actions 
did not aim at the harassment, as well as to show the objective elements, which have 
nothing to do with the harassment. Thus, the burden of proof on what the employee 
claims, shifts to the person to whom the complaint is addressed.
In the context of this approach, another key provision in the Labor Code is that 
of Article 38, according to which: “The employer shall make available to employees, in 
every enterprise, the Labor Code, as well as any other law regulating the obligations and 
rights between employees and employers.” This provision is crucial, as it is in the direct 
interest of the employee. Thus, the employer has the obligation to make available and 
inform the employee about the full legal framework in the field of labor relations, 
including, in addition to the Labor Code, any other laws regulating the rights between 
employees and employers, which include these provisions for sexual harassment 
in the workplace, discrimination or violation of gender equality at work. Upon the 
adoption and entry into force of a law, it is presumed that its content is known by 
all. However, this specific provision in the Labor Code is a broader guarantee for 
employees to receive information about their rights and consequently a greater 
opportunity to react in the event of a violation of their physical, moral integrity that 
comes as a cause of sexual harassment in the workplace. In practice, however, this 
does not happen often. Employees are uninformed about their rights. Further, if they 
face situations of sexual harassment, due to lack of information, due to fear of losing 
their job they do not react or choose to leave work without complaining. This has led 
to few disputes of this nature that are submitted to the court for resolution.
Also, of interest is the provision in the law on gender equality in society 9. This law 
has enshrined the obligations of the employer for the implementation of equal rights 
for women and men at work, regarding recruitment, the creation of equal working 
conditions, payment of equal salary for work of equal value, as well as the provision 
of equal opportunities. Among others, this law stipulates that the employer shall 
arrange to take measures to prevent sexual harassment of the employee 10, as well 
as take measures to stop the persecution of the employee. In this case, two of the 
important human rights are brought together: the right to work and to choose a 
profession, on one hand, and the right to be equal and not to be discriminated against 
on the grounds of gender, race, religious and political beliefs and others. 11

Also, the law on discrimination  12 has determined that any distinction, exclusion, 
restriction or preference aiming to or causing the obstruction or making impossible 
 9  Law no.9198, dated 1.7.2004.
 10  Article 4 of Law 9198/2004.
 11  Prof.Dr.Mariana Semini Tutulani (April 2013)  “Judicial conflicts of labour relations from the perspective 
of gender equality, page 13.
 12  Law no.10 221, dated 04.02.2010, “On protection from discrimination”.
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the exercise in the same way with others, of the fundamental rights and freedoms 
recognized by the Constitution of the Republic of Albania, is prohibited with 
international acts ratified by the Republic of Albania, as well as with the laws 
in force 13, where the right to work and freedom of practising the profession is 
part thereof. Article 7 of the law defines discrimination  14 as exactly any behavior 
manifested in words or physical actions, which in the meaning of law constitutes a 
sexual harassment in the workplace and to the detriment of the employee is a form of 
discrimination against the latter. In these circumstances, in addition to the provisions 
of Article 32 of the Labor Code regarding the signalling of the employer or the judicial 
submission for solution before the court of the case, from such perspective, pursuant 
to the law on discrimination, the employee may appeal to the Commissioner for 
Protection from Discrimination and then to the court to find a solution as far as he 
alleges. The object of the lawsuit is compensation under the Civil Code or they can 
file a report before the competent bodies for criminal prosecution. Administrative 
proceeding before the Commissioner is not a prerequisite for filing a lawsuit and 
does not constitute an obstacle for the injured person to refer to court or prosecuting 
authorities. Everyone bears responsibility under the provisions of this law, when, by 
his actions or omissions, he has committed a discriminatory act in the meaning of this 
law. Individual liability does not preclude liability of the state or of the private legal 
entity. 15

By virtue of the Law 144, dated 2.5.2013  “On some additions and amendments to Law 
no. 7895, dated 27.1.1995 “Criminal Code of the Republic of Albania”, as amended” 16, 
Criminal Code of the Republic of Albania, it is also added Article 108 /a which provides 
for sexual harassment as a criminal offence. Thus, in addition to administrative or civil 
channels, the employee victim of sexual harassment can also be criminally defended 
by filing a criminal report.

Conclusions and recommendations.
Since the phenomenon of sexual harassment in the workplace has become an 
increasingly disturbing phenomenon, measures must be added to combat it. Among 
the key means of preventing or combating this phenomenon is the definition of a 
comprehensive legal framework at the international and national level. As discussed 
 13  Article 3 of Law no.10221, 04.02.2010 “On protection from employment”.
 14  Any action or omission of public authorities or natural or legal persons participating in the public or private 
life sectors, which gives rise for denial of equality to a person or group of persons, or which exposes them to 
unfair and unequal treatment, when they are in the same or similar circumstances, compared to other persons 
or other groups of persons, constitutes discrimination. 2. The elimination of all privileges and unfair discrimi-
nation is guaranteed to anyone, based on personal, political, economic, social and cultural rights provided by 
the Constitution of the Republic of Albania and international acts ratified by the Republic of Albania, as and 
by applicable laws
 15  Prof.Dr.Mariana Semini Tutulani “Judicial conflicts of labour relations from the perspective of gender 
equality, April 2013.
 16  Conduct of sexual behavior that violates the dignity of a person, by any means or form, creating a 
threatening, hostile, degrading, humiliating or offensive environment, constitutes a criminal offense 
and is punishable by a term of one to five years of imprisonment. If this offense is committed in com-
plicity, against several persons, more than once, or against children, it shall be punishable by a term 
of three to seven years of imprisonment.
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above, this framework appears increasingly complete and fully guarantees the right of 
the employee to work in a safe environment. Likewise, the employee feels growingly 
confident that if he reacts to any form of violation of his physical or moral integrity, 
which comes as a result of harassment or sexual harassment in the workplace, his 
right will be restored by the relevant units and in compliance with legal provisions. 
Employees should be aware of their rights and the relevant units where they address 
complaints.
It is worth mentioning that efforts should continue to raise the awareness of employees 
or jobseekers not to remain indifferent to this phenomenon. Anyone who is aware 
of the existence of such situations in a work environment should inform. Likewise, 
anyone who is a victim of such harassment should react. In many cases, victims 
choose to remain silent due to fear of losing their job or having other consequences 
from their employers. Hard living conditions dictate such choices that in any form 
must be identified, treated and followed by punishments for the responsible persons. 
Despite the fact that the legal framework is comprehensive and the structures are 
operational, very few cases are made public. The practice at the investigative and 
judicial bodies in the country has addressed few such cases.
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