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Abstract

Police use of force can either be ‘reasonable’ or ‘excessive’. However, the literature illustrates 
that defining what ‘police force’ is, or determining at which point the use of force becomes 
excessive, unnecessary or disproportionate, is far from easy. This paper attempts to 
understand when police officials should draw the line between reasonable and excessive force. 
Using the qualitative research approach, thematic analysis of interview transcripts obtained 
from officers of the Independent Police Investigative Directorate (IPID) was conducted to 
determine whether police officials understand the difference between the use of reasonable 
and excessive force in their encounters with suspects. The findings reveal that a definitive 
and holistic understanding of police use of force is problematic as the distinction between 
force that is ‘lawful’ or ‘unlawful’ generally depends on the situation in which force is used as 
well as the fact that this decision often needs to be made in the blink of an eye. The dilemma 
is thus exacerbated as the police often need to assess any conflict situation ‘in the heat of the 
moment’, which is very difficult as each situation is unique. In their attempt to draw the line 
between ‘lawful’ and ‘unlawful’ force, the participants explained that force could be deemed 
reasonable if used to effect an arrest, overcome a threat, or achieve a suspect’s compliance. 
They argued that force may be deemed excessive when used against a handcuffed suspect or 
when the technique used resembles a form of torture. The findings suggest that the ability of 
the police to assess situations is crucial and needs to be monitored and improved continuously 
through situation-based training.
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Introduction

The use of force by law enforcement agencies is one of the most debated issues in 
this field. According to Thompson and Lee (2004), the phrase ‘police use of force’ is 
adversely inferenced as it denotes cruel, harsh, or brutal treatment of suspects which, 
when exposed in the public domain − as it must − erodes public trust in the police. 
Disquietingly, in South Africa where the police have generally not been forgiven 
for their gruesome policing in the apartheid area (Steinberg, 2008), police misuse of 
their mandate to use force often serves to heighten historically antagonistic relations 
between the police and certain segments of society (Klahm & Tillyer, 2010). However, 
when we take into account that police use of force has been an inevitable component 
of policing even after this country’s transition to democracy in 1994, the various 
measures that have been taken to control police use of force have raised many questions 
about the democratising of the South African Police Service (SAPS). Measures to curb 
the use of police force include the creation of the Independent Police Investigative 
Directorate (IPID) and amendments to section 49 of the Criminal Procedure Act 
of 1977 (Republic of South Africa, 1977), which is the law that authorises the use 
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of force – even lethal force in certain circumstances – in the execution of an arrest. 
These measures may have initially contributed to a reduction in the use of force by 
the police but, due to an escalation in reports of tragic incidences of police brutality 
and misuse of their authority over the past nine years (IPID Annual Report, 2020), 
it appears that this effect has been impermanent. Simmons (2010) explains that the 
persistent practice of police misuse of force is fuelled by the widespread belief among 
various officers of different ranks that some violence or ‘brutality’ is a necessary 
part of effective policing. However, the use of ‘necessary violence’ has often been 
uncontrollable, even to the extent that some police officers’ actions during arrests 
were judged as a criminal offense due to the severity and impact of their behaviour 
against members of the public. 
Although the discourse on police use of force is not new, one of the central issues 
concerning police use of force is the need to define the boundary between necessary 
or reasonable versus excessive force (National Institute of Justice, 2018). This debate 
is succinctly summarised by Johnson (2007) as follows:
“The line between reasonable force and a criminal excessive force is thin indeed. 
There is no middle ground, no buffer zone. It’s either reasonable or criminal. One 
extra baton strike, shove or control hold can make the difference between an officer 
doing his job [or] being sent to prison.”
It is thus fathomable that, even according reasonable standards, quantifying the 
appropriate amount of force during police-suspect encounters in any given situation 
is complex and debatable (Alpert & Dunham, 2010). It is undeniable that, as part 
of their work, the police are required to use some force against certain offenders in 
specific circumstances. The gnawing question therefore is not whether or not force 
needs to be applied, but how to minimise the use of force so that it remains within 
permissible levels of what may be deemed ‘reasonable’ and  ‘not excessive’. 
Minimising force therefore requires that we understand where to draw the line 
between reasonable and excessive force. Like many other scholars, Tilly (2003) 
postulates that the distinction between legitimate and illegitimate violence is blurred. 
This ambiguity is evident in an analysis of section 49(2) of the Criminal Procedure 
Act No. 51 of 1977 (Republic of South Africa, 1977) which states: 
“If a suspect resists the attempt at arrest and flees, the arrestor may…use force as 
may be reasonably necessary and proportional in the circumstances to overcome the 
resistance or to prevent the suspect from fleeing.” 
This is a very subjective guideline as nowhere in the legal framework are the terms 
‘reasonably necessary’ and ‘proportional’ unambiguously defined, particularly as the 
level of fear a police officer may experience and the level of provocation an arrestee 
exerts cannot be defined. At best, policies pertaining to the ‘use of force’ aim to reduce 
the number of officer-induced injuries or deaths by compelling the use of less force. 
However, quantifying or defining ‘less’ is the issue. For instance, despite limitations 
in defining the extent of coercive power that the police may exercise in maintaining 
order and enforcing the law, what is termed ‘reasonably necessary’ and ‘proportional 
use of force’ in circumstances are open to various interpretations and rely heavily on 
police power of discretion to bridge gaps in the legal framework regarding the use 
of force. Moreover, according to Hough and Tatum (2009), agencies in the criminal 
justice system interpret laws differently. In this context, Alpert and Dunham (2010) 
propose that, to determine if force is excessive or not, one must assess whether the 
extent of the force used was unwarranted and whether an officer overstepped the 
limits of his or her authority. It is against this backdrop that this article will contribute 
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to the discourse on police use of force, particularly as IPID 1 investigating officers’ 
interpretations and understanding of section 49(2) of the Criminal Procedure 
Act No. 51 of 1977 were examined. This exploration was successful in uncovering 
their interpretations and understanding of the difference between ‘reasonable’ and 
‘excessive’ force as the findings were based on their experiences of police officer 
complicity in cases where police force had been used. 
 

The dynamics of police use of force

As far back as the early 1970s, Bittner (1970) argued that the most defining characteristic 
of police work was police aptitude to use force in order to enforce the law. Although 
there is no single, universally agreed-upon definition that illuminates every aspect 
of excessive use of force by the police, the National Institute for Justice (2020), Kania 
and Mackey (1977) and the International Association of Chiefs of Police (2001) define 
force as “the exertion of power to compel compliance by an unwilling subject or 
restrain the behaviour of others”. In the policing context, Terrill (2003) defines force 
as “acts that threaten or inflict physical harm on suspects”. Globally, police officers 
are legally permitted to use force, which means they can inflict physical harm on a 
suspect. In the same breath, however, the law instructs that any use of force must be 
“proportionate to the crime and the danger inherent in the situation” (Miller, 2016). 
This simply means that there are limits to the extent to which the police may compel 
compliance, as the law addresses civilians’ behaviour to refuse to comply or cooperate 
when they are accosted by the police. In the face of this complex dilemma, Wittie 
(n.d.) argues that, in many situations, the lives of officers and civilians are at risk 
regardless of when force is used when it is necessary or when it is misused. What is 
clear, however, is that when a circumstance becomes an essential condition for the use 
of force, the police must operate “...within the highest standards of professionalism 
and accountability” (United States Commission on Civil Rights, 2018). 
Over the years, media reports in South Africa and IPID statistics have revealed that 
police officers sometimes deviated from the Constitution and law enforcement policies 
that govern their practices, especially in situations that required the use of force. 
One of the major problems has been police officers’ inability, often in the heat of the 
moment, to draw the line between reasonable and excessive force. A few scholars have 
attempted to provide explanations for the use of excessive force instead of reasonable 
force and to define these concepts. For instance, Petrowski (2005) defines reasonable 
force as “the necessary force applied to achieve a legal goal”, while Wittie (n.d.:17) 
defines reasonable force as “the amount of force used [that] cannot exceed what a 
reasonable person would deem necessary to make the arrest, detain the suspect, or 
protect an officer or third party”. On the other hand, Roithmayr (2016:412) describes 
 1 The IPID Act No. 1 of 2011 gives effect to the provision of sections 206 (6) of the Constitution, ensuring 
independent oversight of the South African Police Service (SAPS) and Municipal Police Service (MPS). 
The IPID resides under the Ministry of Police and functions independently of SAPS.  Section 2(a) to 
(g) of PID Act No. 1 of 2011, includes provisions for the independent and impartial investigation of 
criminal offences that were allegedly committed by members of the SAPS and the Municipal Police 
Services. These provisions mandate the IPID: (i) to make disciplinary recommendations to the SAPS 
resulting from investigations conducted by the Directorate; and (ii) to enhance accountability and 
transparency among SAPS and Municipal Police Service personnel in accordance with the principles of 
the Constitution. Therefore, independence and impartial investigations, disciplinary recommendations, 
and the enhancement of accountability are pivotal in solving criminal offences committed by members of 
these organisations as outlined in section 28(1) of the IPID Act No. 1 of 2011.
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excessive force as “force that exceeds what is objectively reasonable and necessary 
under the circumstances for an officer to subdue or control a person”, whereas 
Petrowski (2005) defines excessive force as the “disproportionate force applied to 
achieve a legal goal”. Despite the various attempts to provide an understanding of 
the difference between reasonable and excessive force, many studies (Tilly, 2003; 
Alpert & Dunham, 2004; 2010; National Institute of Justice, 2018) agree that the line 
between reasonable force and excessive force is blurred and thus far from clear.
When we take into account that, at its core, police use of some degree of force is 
an indispensable requirement against certain violent and uncompliant offenders, 
there are controversies regarding the power the police have to use force. The United 
States Civil Rights Commission (1981) describes the debates and misunderstandings 
regarding police power to use force or authority as follows:
“Police officers possess awesome powers. They perform their duties under hazardous 
conditions and with the vigilant public eye upon them. Police officers are permitted 
only a margin of error in judgment under conditions that impose high degrees of 
physical and mental stress. Their general responsibility to preserve peace and enforce 
the law carries with it the power to arrest and to use force - even deadly force.”
Thus, in addition to directives and policies that guide the use of force by the police 
at appropriate times as well as the extent of the force to be used in multifaceted 
circumstances, some scholars have contributed to this debate by providing insights 
into the principles that apply in terms of excessive force. For instance, according to 
Table 1 below, Amnesty International and the Council for the Development of Social 
Science Research in Africa (2000) emphasise some noteworthy principles that should 
be considered when the degree of force used may be deemed excessive.
Table 1: The use of force may be described as “excessive” when it will go beyond the 
limits identified in the below principles.

When the law enforcement officials’ objectives were unlawful.

When the offence committed was not serious enough to mandate such a strong reaction on 
the part of the authorities, or did not constitute an offence at all under national criminal law or 
international human rights principles.
When law enforcement officials did not try to use all other non-violent or less-violent means 
available to them.

When domestic laws, internal regulations, or superior’s instructions have failed to identify the 
limits for the performance of law enforcement officials’ duties.
When law enforcement officials did not abide by the procedures established by domestic laws, 
internal regulations, or their superiors.
When domestic laws, internal regulations or instructions from superiors encourage or allow the 
use of force when it is reasonable to assume that it should not be used.

Source: Amnesty International and Council for the Development of Social Science 
Research in Africa (2000)
McKenna (2002) asserts that officers are often required to justify their use of force. 
However, during such an event, they are usually on their own and quite often 
without ready access to the guidance of a supervisor. Therefore, in light of the above 
principles, the most critical determination an officer must make prior to using force – 
and even during the event − is to ensure that the act can be justified (Wittie, n.d). Not 
only will this consideration protect the potential victim, but it will save the career of 
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the police officer.  Similarly, Parry (2003) states that when a police officer decides to 
use force as a necessity action for his own defence, then the reason for this defensive 
action should be valid. Thus scholars agree that the use of violence cannot be a 
standard modus operandi of the police, but that it should be based on valid reasons 
for the arrest and/or self-defence by an officer in a given situation.
 Despite the provision of parameters for reasonable and excessive use of force, 
Reemtsma (2004) argues that the authority of the police to use reasonable necessary 
force can be described as “a scope of arbitrariness [that] is always ambiguous”. 
Beek and Golfert (2012) corroborate this view as they assert that “legally and 
morally justified violence can be a source of long-term legitimacy; however, because 
of multiple possible readings of a specific situation (according to different and 
conflicting moral and legal discourses), the very same situation can potentially 
have delegitimizing effects”. Thus, in each incident of police use of violence, “police 
officers walk a very fine line” (Behrends, 2003). Even though the police are granted 
the authority to use force in the Criminal Procedure Act, No. 51 of 1977, this law has 
three main components that govern the use of force: necessity, proportionality, and 
reasonableness. The use of force policy further outline that force is required if “…the 
suspect resist the attempt [at arrest] and flees…” However, the issue of resistance is 
one important aspect under section 49(2) of the Act that is strategically undermined 
and overlooked by the police. In most cases, criminal suspects engage in innumerable 
forms of verbal or physical resistance during an arrest. Hence, according to Harmon 
(2016), the execution of arrests is at the heart of today’s most combative critiques of 
criminal justice. It is during arrest situations where police actions are criticized and 
drawing the line between reasonable use of force and excessive force becomes crucial. 
This is because criminal acts of assault, torture, unlawful killing often occur during 
an arrest (Hadebe & Gopal, 2021).  

Research methodology

Research approach
In an attempt to address the lack of understanding where to draw the line between 
excessive and reasonable use of force, the researcher conducted qualitative research 
in the province of KwaZulu-Natal. This paper is thus based on a larger study that 
aimed to obtain in-depth knowledge concerning police use of force. The qualitative 
approach allowed the researcher to “step beyond the known and enter into the 
world of participants to see the world from their perspective and, in doing so, 
make discoveries that will contribute to the development of empirical knowledge” 
(Corbin & Strauss, 2008). The researcher was able to explore ten IPID investigating 
officer’s perspectives and understanding of police use of force, and the findings that 
were elicited will undoubtedly contribute to continuous debates on the difficulty in 
measuring what police force is and in determining at what point it becomes excessive, 
unnecessary, or disproportionate. 

Sampling
The sample comprised ten participants. These participants were selected by employing 
purposive sampling. The views of IPID investigating officers were deemed imperative 
for this study because it is their mandate to interpret policies on the use of police 
force in their day-to-day investigations and to determine whether SAPS officers used 
reasonable or excessive force when making arrests. They are thus involved in legal 
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decisions that determine whether police officers were guilty of a criminal offense or 
not. These ten participants were identified and recruited from the IPID department 
in Durban, KwaZulu-Natal. The relatively small sample size did not adversely affect 
the richness of the data in any way because they were very knowledgeable as IPID 
investigating officers whose daily task it was to deal with complaints about SAPS 
officers who had allegedly misused their power and had subjected the complainants 
to excessive force. In essence, the nature of their job demanded that they constantly 
determined, through the collection of evidence and statements, whether police 
officers had been objective and reasonable in the use of force, or whether they had 
acted unlawfully by applying excessive force in police-suspect interactions.
 
Data collection
Primary data that had been obtained during one-on-one interviews with the 
participating IPID investigating officers were utilised. The interviews were conducted 
on a one-on-one basis as it was surmised that data that would be elicited in this manner 
would provide in-depth understanding of police violence as the social phenomenon 
under investigation (Gill, Stewart, Treasure & Chadwick, 2008). It was also necessary 
to explore this phenomenon by eliciting individual police investigators’ views on 
excessive and reasonable use of force in a setting where no other participants would 
influence their answers and views, as might have been the case in a focus group 
discussion. A semi-structured interview guide consisting of several key questions 
were used. This guide helped the researcher to define the areas to be explored and 
allowed the interviewer and interviewee the freedom to diverge from certain details 
in order to probe for and provide deeper insights respectively. In order to ensure that 
the investigation did not interfere with the work schedules of the participants, the 
interviews were conducted at times and in venues that suited the officers. 

Data Analysis
The data were qualitatively analysed using the thematic analysis method as proposed 
by Braun and Clark (2006). The researcher thus engaged in several re-readings of 
the transcripts, coded the data, and divided the key codes into themes. To identify 
the themes, a table was created for each interview question in which the emerging 
key codes relating to that specific question were recorded. These codes were then 
arranged into themes. To ensure reliability, an independent researcher ensured that 
each category set was comprehensive, mutually exclusive, and exhaustive.  

Ethical considerations
Following the University of KwaZulu-Natal Humanities and Social Sciences Research 
Ethics rules, permission was first requested and obtained from the Department of 
Independent Police Investigative Directorate. Once the permission was granted, 
the researcher had a meeting with potential participants, explained the objectives 
and purpose of the research and further requested permission from individual 
participants that were willing to take part in this research. All participation was 
voluntary and the participants were informed that they can withdraw from the study 
at any point. Throughout the research process, all interviews conducted remained 
strictly confidential and the researcher opted for code names to ensure participant 
anonymity.
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Findings

Reasonable use of force by the police  
Wittie (n.d.) confirms that the term ‘reasonable’ that is used to justify the use of 
force is sometimes difficult to interpret. This difficulty was evident in the interview 
responses of the IPID investigating officers. IO-47 provided the following example of 
such a difficult interpretation: 
“Slapping...he slapped him, but there are no marks that can be seen on the victim’s 
face. It is when somebody goes to the doctor and the doctor cannot confirm that he 
has been assaulted. But the victim normally says, ‘He assaulted me!’ …”
It usually happens that an alleged victim’s complaint of an assault is dismissed if 
there are no marks on his/her body. This is because the absence of marks on a victim’s 
body is interpreted as an indication that the force was minimal and thus ‘reasonable’. 
In this regard, IO-53 highlighted the following:
“… minimal force tells you that it must be proportional [and] section 49 tells you 
that it must be in proportion to the threat. Police officers are allowed ‘minimal use 
of force’. You need to handcuff a suspect, [or] you can restrain them by maybe using 
pepper spray at the time. It is situational dependent. You need to assess the situation to 
understand what minimal force in that situation is.”
IO-51 further provided a clear understanding of when the use of force may be 
considered reasonable. This may be in a violent encounter where the officer’s life is 
threatened: 
“It depends on the situation and what the threat is, because if a guy has a firearm you 
going to have to use more force to get him down on the ground. Remember, there is 
a firearm involved, or he’s got a knife!” 
IO-56 described a similar situation: 
“…it depends to what degree that violence is for the police officer to retaliate. He must 
retaliate − in other words, the force [he uses] must be proportionate to the attack.”
The majority of the participants remarked that the use of force depended chiefly 
on the situation, specifically in relation to the extent of the danger that citizens and 
the police are exposed to. However, from the participants’ responses it was clear 
that they understood that situational factors entailed the presence of a threat and that 
this required the ability of police officers to assess the situation. According to the 
United Nations Code of Conduct for Law Enforcement Officials (1979) and the UN 
Basic Principles on the Use of Force and Firearms by Law Enforcement Officials 
(1990), force of any kind should only be used ‘exceptionally’. In consonant with the 
participants’ verbatim comments, ‘exception’ is the presence of a threat in which the 
use of force becomes a necessary response. Without a threat, the use of force is no 
longer reasonable. Furthermore, even if force is used in response to a threat, that force 
must be ‘proportionate’ to the threat. However, to ensure the use of proportionate 
force, an important requirement is the officer’s aptitude to assess the situation. In 
this context, Crawford and Burns (2002) advice that police officers must unceasingly 
learn to assess, act, and react according to suspects’ behaviour, and not act upon their 
emotional response to it. 
The above narrative also reveals that using ‘more’ force is still within the realm of 
‘reasonable’ force in a situation where a person is carrying a weapon. This means that 
the extent of the force that is exerted may differ depending on whether the person 
is carrying a weapon or fighting with his/her hands, physical body, or verbally. In 
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short, the presence of a weapon equals more force, but that force is only reasonable 
if it is still a response to the threat posed by the person who wields this weapon. The 
interviews with IO-51 and IO-46 revealed that police use of force can be applied to 
limit a threatening situation: 
“…You see, if I put handcuffs on a guy, he is no longer a threat. The threat is neutralised 
and the force must stop, but now we are struggling, he is still resisting, now you can 
use force until you get him on the ground…if you take a guy down with a tonfer 2, 
there is a certain force that you can use, but you can’t go beyond that force because 
you are going to injure the guy. As soon as the threat stops, the force must stop.”  
IO-46 offered a similar view:
 “I would say Criminal Procedure Act 37, so that section itself authorises police to 
use force according to certain categories. [For instance] when a police officer wants 
to take the fingerprints of a suspect, wants to take you to court, wants to arrest you, 
etcetera, and you [the suspect] resists. You don’t want the police to do all of this. 
They [the police] are authorised to do that according to Criminal Procedure Act 37 
to use force, [but] in the use of force they can manhandle you, assault you, they can 
use pepper spray, they can beat you with what they call a tonfer, as long as they 
[are struggling] to restrict your movements in order to achieve a certain purpose. It 
can be an arrest, as I said, or to take your fingerprints...yah, it can be anything...or to 
draw blood. They can use force, so that is reasonable force…if there is a purpose in 
executing their duties.”
Given the conceptual narratives of the above participants, another determinant of 
reasonable force is that force is used to restrain a suspect that is resisting an arrest. 
This concurs with the assertion by the International Association of Chiefs of Police 
(2001) that an appropriate amount (or extent) of force is the “amount of effort required 
by police to compel compliance from an unwilling subject”. IO-48 explained his 
understanding as follows: 
“Reasonable use of force is when a person is resisting an arrest and a police officer 
uses force to overcome that situation or to subdue that person for arrest.”
With reference to the above statement, Wittie (n.d.) explains that the most important 
step an officer must take before using force is to decide if the force that will be used is 
justified. Reasonable force therefore implies the use of force such as when they effect 
an arrest, take fingerprints, or draw blood. 
Moreover, the type of weapon used by a police officer to restrain a suspect can also 
aid in deciding whether the force used was reasonable or excessive. The findings 
suggest that in a situation where a police officer is using force to restrain a resisting 
suspect, a police officer should use pepper spray or a tonfer to restrict the movement 
of a suspect. This rationale concurs with a proposal contained in level 4 ( National 
Institute of Justice’s, 2012)  for a use of force continuum, which explains that a police 
officer may use less-lethal technologies to gain control of a situation such as using a 
baton or projectile to immobilise a combative person. Chemical sprays or projectiles 
embedded with chemicals to restrain an individual (e.g., pepper spray) are also 
suggested.

Excessive use of force by the police 
Numerous media reports have revealed that police officers used excessive force to 
the point of police brutality, which is regarded as a criminal offence. Such widely 
publicised reports are supported by crime statistics as reflected in IPID annual reports. 
 2  A tonfer is an instrument/tool that the police use to subvert a violent or resisting suspect. 
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For instance, statistics revealed that for the eight years preceding 2020 (2012/13 – 
2019/20), more than 3 500 cases of torture and assault by police officers had been 
reported annually. This suggests that a high number of police officers had exceed 
the limited extent of force that they were permitted to use. A gnawing question in 
this regard is how police force should be measured to consider it as unnecessary, 
excessive or a criminal offense.  
In their explanation of excessive force, the participants referred to situations where 
force that was regarded as unnecessary rather than excessive was allegedly used. For 
instance, IO-48 described the following incident: 
“…this person was not effecting an arrest, as the suspect had already been arrested, 
but the police did not have evidence and the police were now using force to get 
evidence from the suspect.”
A similar situation was raised by another participant, but this time the force that was 
used was not only unnecessary but excessive. IO-53 shared the following information: 
“…so if there is no threat, and you are strangling a person, or you put a plastic bag 
over their heads while gagging them at the same time, then that is excessive.”
Based on the above examples of unnecessary/excessive force, it is evident that if force 
is used in the absence of a threat or to obtain outstanding evidence in a criminal case, 
then this force may be deemed unnecessary and unlawful. Reiss (1968) provides a 
similar example of an incident in which a suspect backed down, but the officer hit 
the suspect anyway. This may be defined as ‘unnecessary force’ because the suspect 
had already complied with the officer’s order and the threat had ended. Thus, once 
the objective has been met or it becomes clear that it cannot be met with any more 
forthcoming evidence, the use of force becomes unnecessary and should cease. 
        Furthermore, the life-threatening use of force when the suspect is not a threat to 
the police officer or society is regarded as excessive. This notion was corroborated by 
IO-58 in her explanation of how they measured excessive use of force: 
“We measure [it] based on the elements of torture. In the case of torture, once they 
use tubing [to hit the victim] or [put] plastic over your face, then that is excessive use 
of force.”
IO-48 also provided an example to explain the unlawful use of force in criminal cases 
of assault and torture:
“There will be a docket of housebreaking and this person is detained for house 
breaking and they want to recover some property, but this person does not want to 
tell them where the property is, then that’s when torture and assault come in.”
In cases of torture, excessive force is measured by the presence of elements that are 
defined as torture. According to the participants, the police tended to use force even 
in the absence of a threat to forcefully obtain evidence from a suspect, and some 
techniques that were used were life threatening. The Prevention and Combating 
of Torture of Persons Act No. 13 of 2013 (Republic of South Africa, 2013) provides 
that the use of torture techniques to extract information is a criminal offence that is 
punishable by law. However, some participants argued that force was reasonable 
when it was related to police work. This statement illustrates that the use of force 
to extract information or evidence from a suspect does not fall within the scope of 
acceptable reasons for the use force, and that such actions should then be categorised 
as excessive and unlawful force. 
IO-53 demonstrated his understanding of excessive force in a shooting incident when 
he made the following comment: 
“…[If] somebody comes at you with a knife or a stick, and you shoot at them multiple 
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times, it is excessive.”
Shooting incidents are the most criticised situations as this use of force commonly 
leads to death. Although police officers are armed with firearms to defend themselves 
and society, at times they misuse these weapons. The above is a clear example of 
a situation where the use of a firearm is unnecessary and disproportionate to the 
incident, and such indiscriminate shooting is thus regarded as excessive. Roithmayr 
(2016) argues that excessive force is “force that exceeds what is objectively reasonable 
and necessary under the circumstances for an officer to subdue or control a person”. 
Therefore, under the rule of law, it is important that police officers use a limited 
amount of force to control civilians’ behaviour. For instance, in incidences such as 
the above example, an officer could fire one warning shot without aiming to hit the 
suspect.

Medico-legal record (J88) as a key determinant for drawing the line between 
reasonable and excessive use of force
Beek and Gopfert (2013) indicate that “the distinction between legitimate violence 
and illegitimate violence − that is, excessive violence − is [quite hard] to draw…”. 
The IPID investigating officers explained that, to overcome this difficulty, they relied 
on medical reports to determine whether the force that had been used could be 
categorised as reasonable or excessive. In this context, IO-47 stated: 
“…. to verify that [it was] assault, you need to go to the doctor and get a J88. This is a 
medical report [that can be used as] evidence that the person was assaulted. If there 
is no medical report, it shows that the person was not assaulted.”
Similarly, IO-54 stated:                            
“Most of the time you are guided by J88, which is a doctor’s report that says that this 
person sustained this type of injury, [and] we are guided by that. The doctor will say 
on this date I examined uPhilisiwe and I confirmed that she was assaulted because of 
the injuries that I saw on the body. That’s how I do my investigations; I’m guided by 
the J88. Is it [the report] consistent with the version of the complainant? You also take 
into consideration the statement of the complainant as well as [that of] the witnesses.
Rowe (2013) explains that many South African doctors regularly have to tend to 
victims of violent crimes. They are responsible for the care of such persons and, if the 
victims of assault wish to make a case, the J88 is a crucial piece of medical evidence 
that highlights the findings that are potentially relevant for legal purposes.  
In this regard, IO-47, IO-54 and IO-49 emphasised that the seriousness of an injury 
was a determining factor that, in their view, highlighted excessive force. IO-47 
explained this as follows: 
“Remember, when we get a complaint from a complainant, it’s either we interview 
him in the form of taking a statement or the statement was taken at the police station 
during the opening of the case. So, when you read his or her statement, you check the 
seriousness in your mind. [You compare] the doctor’s report, the injuries sustained 
by the victim, how serious those injuries were, the nature of the injury or injuries 
suffered by the victim, and these can tell if that was reasonable force or excessive 
force.”
The above excerpt thus confirms that the nature and degree of the injuries sustained 
by a victim can be used to measure the extent of the force that was used, and this helps 
investigators to determine whether police behaviour and use of force was reasonable 
or excessive.
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Discussion and conclusion

The use of force is an integral part of police work. Wittie (n.d) describes police force 
as a tool that, if used appropriately when necessary, can save lives, but if it is used 
improperly it can take lives. Simmons (2010) states that it is unsurprising that the 
majority of police officers embrace the belief that a certain amount of force is necessary 
to protect themselves and to execute their duties as officers. However, Harris (2010) 
maintains that defining exactly what police force entails is quite problematic as it 
is extremely difficult to determine who initiated it and at which point it became 
excessive, unnecessary, or disproportionate.
When the participants were asked: Where do you draw the line between excessive use 
of force and reasonable use of force? They emphasised four factors that they used to 
consider whether police force was ‘reasonably necessary’, ‘appropriate’, or ‘excessive’. 
Concerning ‘reasonable force’, the participants indicated that force was reasonable 
if used to overcome a threat and effect an arrest. Such reasoning is consistent with 
section 49(2) of the Criminal Procedure Act No. 51 of 1977, which directs that a police 
officer may use force to overcome suspect resistance, prevent the suspect from fleeing, 
and to protect themselves or any other person lawfully assisting the arrestor or any 
other person from imminent or future death or grievous bodily harm (Republic of 
South Africa, 1977). Similar to an argument raised by Reiss (1968), the participants 
stated that if force was used without a subsequent arrest, that force should be 
considered ‘excessive’. Likewise, according to the US Commission on Civil Rights 
(2018), UNODC (2017:1) and Johnson (2007), if the suspect stops and cooperates, but 
the officer continues to strike the person repeatedly, this constitutes ‘excessive’ and 
‘unlawful’ force and should be punished by the law as this police action amounts to 
assault, battery, torture, or ill-treatment.
The participants further proposed that the difference between reasonable and 
excessive force may be determined by establishing whether the force used was to 
obtain compliance with lawful police instructions. As outlined by the International 
Association of Chiefs of Police (2001), the appropriate amount of force is the “amount 
of effort required by police to compel compliance from an unwilling subject”. 
In line with the above statement, the findings revealed that SAPS officers tended 
to use force to gain suspect compliance not only in arrest situations, but even for 
taking fingerprints or drawing blood. This finding is disquieting, considering that 
the Criminal Procedure Act No. 51 of 1977 permits the use of force only when the 
suspect is uncompliant in an arrest situation, or if his/her violent act threatens his/
her safety and that of the police officer or the public. Therefore, when rogue officers 
torture a citizen to obtain information, it is a crime. According to the Prevention and 
Combating of Torture of Persons Act No. 13 of 2013 (Republic of South Africa, 2013), 
a police officer cannot use force to compel a suspect to confess. Therefore, any use of 
force to gain compliance for fingerprint taking or drawing blood is unlawful.
The participants’ knowledge of the legal framework that guides police officers’ ethical 
behaviour thus allowed them to view police use of force to extract information and 
evidence from a suspect as excessive and unlawful. They agreed that it is essential 
that a police officer should gain every piece of important information and evidence to 
ensure that justice is served and that citizens are protected against future inhumane 
criminal actions (Grossman, 2009). However, Hadebe and Gopal (2021) argue that if 
force is used excessively, it also endangers human rights in a democratic society as 
it provokes citizens and make them withhold important information in a rebellious 
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stance to show the police that they are “more imperative than the law” and that they 
regard the life of the suspect and human dignity more important than compliance 
with police brutality. Therefore, despite the provision in section 49 of the Criminal 
Procedure Act that directs when force may be used, the study revealed that the 
decision by police officers to use force is influenced by the situation or the nature of 
police-citizen encounters, and not necessarily by the legal framework. Therefore, to 
determine whether the force that was used in a particular situation was within the 
parameters of the law, or whether it was excessive, requires a holistic picture of the 
situation in which the incident occurred. 
Decisions whether to use force or not, the type of weapon to use, and the appropriate 
amount of force that will contain a situation depend largely on the situation. This 
suggests that police training is vital in preparing police officers to make instant life-
threatening or life-saving decisions. For instance, Alpert, Dunham and MacDonald 
(2004) argue that a police officer may use force when he senses a heightened level of 
threat from a suspect and believes that any attempt to de-escalate the encounter will be 
futile. Such an officer (or officers) may then apply accommodating force, which is the 
use of a level of force that is equal to or less than the level of the suspect’s resistance. 
The decision to use any types of force thus depends heavily on the situation and the 
nature of the police-citizen interaction at a given time and a given location. 
However, scholars such as Johnson (2007) outline other situational factors that impact 
police decision to use force, such as the limited time to gain control of a violent or 
resisting suspect, which places an officer or officers in a dangerous position. The 
argument is that accuracy in determining whether the force used by the police was 
objectively reasonable or excessive relies mainly on the nature of the police-suspect 
encounter, which means that the behaviour of both parties needs to be assessed. 
When the researcher probed deeper into police behaviour during arrest encounters, 
the participants agreed that police-citizen situations determine the type of weapon a 
police officer will use to gain control of the situation. For instance, when a suspect is 
carrying a firearm and fires at the police, the decision to retaliate by firing back was 
deemed the appropriate use of force. However, they argued that if the suspect is 
carrying a knife or a stick, the appropriate response would be the use of a tonfer or 
pepper spray. According to the National Institute of Justice (2018), officers use either 
bodily force to gain control of a situation or soft techniques such as grabbing, holding 
on, or joint locks. Hard techniques such as punches and kicks are also used to restrain 
an individual. Johnson (2007) mentions that officers’ judgment is often questioned 
when it is assumed that they fired too many rounds at a suspect. However, force that 
is used is proportionate if it is used only to contain the situation and the shooting stops 
immediately when the suspect stops shooting. Once the officer continues to shoot 
even after the suspect has ceased firing and is no longer holding his firearm, then this 
force that is used is not proportionate to the situation. The UN Basic Principles on the 
Use of Force and Firearms by Law Enforcement Officials (1990) states the following: 
“Firearms should only be used for the purpose of self-defence or the defence of others 
against an imminent threat of death or serious injury to prevent particularly serious 
crime involving grave threat to life... [These purposes are] to arrest a person who poses 
a grave threat to life [and] who resists authority or attempts to escape... [Therefore the 
police should] use a firearm in a manner that minimises injury and respects human 
life. The use of firearms beyond these limits is characterised as ‘excessive’.”
The participants also determined whether the force used by the police would be deemed 
proportionate or not by assessing whether the nature of the force used involved any 
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form of torture such as strangulation, tubing, or suffocation, particularly with the use 
of a plastic bag that is pulled over the suspect’s head to cut off the air supply. Both 
the Constitution (Republic of South Africa, 1996) and the Prevention and Combating 
of Torture of Persons Act No. 13 of 2013 (Republic of South Africa, 2013) indicate that 
any form of torture used by the police is prohibited and is punishable by law. The 
use of any life-threatening torture technique is an indication that the force that was 
used was excessive and disproportionate to the situation. It is thus imperative that all 
police officers should understand that no criminal behaviour by any suspect should 
be counteracted by the use of strangulation, suffocation, or tubing. 
In light of the participants’ assertion that police use of forced depends on the situation, 
one of the participants corroborated Crawford and Burns’s (2002) perspective that the 
police need to be able to continuously assess suspects’ behaviour during threatening 
situations in order to determine whether they need to use force or not. They also need 
to determine how much force is required to ensure that they respond within the highest 
standards of professionalism. Also, bearing in mind that police officers’ evaluation of a 
situation essentially determines whether the use force may lead to the loss of life, this 
decision should not be used indecorously. The discretionary power accorded to police 
officers should thus be executed with the highest respect and consideration, even if 
this decision often needs to be taken in the blink of an eye and in instances where 
forethought may not have predicted the situation. It is therefore unfortunate that the 
law that governs this discretionary power is open to diverse interpretations. 
As many scholars argue that it is often challenging to draw the line between necessary, 
proportionate, and excessive force (Tilly, 2003; Alpert & Dunham, 2010; National 
Institute of Justice, 2018), it seemed reasonable that the IPID investigative officers 
admitted that they relied heavily on the medical report of a victim to determine 
whether the force used by a police officer had been excessive and unlawful, or whether 
it had been within the boundaries of their line of duty. The medico-legal record (J88) 
is utilised in South African courts as the preferred method of adducing evidence in a 
criminal matter concerning the injuries a complainant sustained, and this report serves 
as a crucial piece of medical evidence in cases where interpersonal violence occurred 
(SAmedical, nd). The participants considered it an effective and accurate determinant 
tool in their decision whether to support or withdraw a case because they felt that such 
a report unequivocally indicated the seriousness of the injuries that a suspect sustained 
during an alleged violent police-suspect altercation. More importantly, they argued 
that it provided evidence of internal injuries that might often not be detected with the 
naked eye. The medical report is thus pivotal in accurately determining whether the 
force used by a police officer was excessive or reasonable. This means that these reports 
direct the outcome of trials as they are usually unambiguously prepared by effective 
and professional examiners of victims’ injuries. 
Bruce (2010) contends that incidences of questionable police violence in South Africa 
may not merely be a manifestation of deliberate and unlawful use of violence. This 
author understands police violence as a manifestation of a culture of ‘unnecessary 
force’ and defines it as “the use of force [that is] more than a highly-skilled police 
officer would find necessary to use in that particular situation”. Thus, police 
management may control the use of lethal force by ensuring that all members of the 
police are adequately trained to act lawfully at all times. It is thus top management’s 
responsibility to provide direction to police officers of lower rank and to improve 
their safety as well as that of the public. Officers thus need to be trained to evaluate a 
situation and to start developing a plan even before they arrive on a scene. Only when 
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this process becomes the norm will they be able to better prepare and make decisions 
within the wide range of lawful options available to them. Most importantly, the 
police need to know how to defuse a situation without resorting to excessive force. 
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