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Abstract

This research section is part of a larger comparative study aiming to bring out different 
theoretical and practical approaches, theories and studies in juvenile justice field from different 
countries. Comparative study between countries are relevant as they be used as crucial 
models/best practices, for developing countries in implementing new models and practices 
of restorative justice and also helping them to move forward to new approaches, challenges 
and promising practices. Justice, more specifically juvenile justice is a complex issue in per se 
and is strongly related with a lot of factors as economic, social, psychological, tradition and 
historical. 
Children, who often offend, live in families facing difficulties such as poverty, substance 
abuse, parent separation, educational problems such as school leave, exclusion or jobless; they 
may be involved in risky behaviors during this time affected by one of the above mentioned 
factors.  As stated in Article 40 of the UN Convention on the Rights of the Child, every child 
in conflict with the law has the right to be treated in a manner that takes into account “the 
desirability of promoting his/her reintegration and his/her assuming a constructive role in 
society”. As a matter of fact there is a need to increase knowledge and find best practices 
and methods for children who deal with the justice, facing (suspended) sentences involving 
deprivation of liberty, shifting the old conviction method of punishment, into restorative and 
positive justice with the aim of ‘rehabilitation/reintegration and empowerment” rather than 
punishment. Unlike retributive justice which is primarily concerned with punishing the crime, 
restorative justice focuses on repairing the injury that crime inflicts. From the beginning, this 
research was focused in studying and interpreting some important key actions in order to 
have positive and restorative justice models applied in Albania.

Keywords: children’s rights, juvenile crime, juvenile court, recidivism, restorative justice, 
child friendly justice.

Methodology: Opinion Based Research Method Collecting quantitave data - 
Questionnaires; Document Analysis; Literature Review of different countires; 
Observational Research Method- Observation of the phenomen in different countries; 
Qualitative approach; Quasi experimental research; Case studies; Emprirical research 
- Evidence based; Direct and indirect observation;

Introduction

Different researches affirm that “Restorative justice in general is a fast-growing state, 
national, and international social movement and set of practices that aim to redirect 
society’s retributive response to crime. Restorative justice views crime not as a 
depersonalized breaking of the law but as a wrong against another person. It attends 
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to the broken relationships between three players: the offender, the victim, and the 
community” 1. The whole process of restorative justice is focused on the above actors 
trying to interlink them to find a sustainable solution, to repair the damage caused, 
re-address the harm and the most relevant of all is the “the reconciliation process 
between the victim and the offender”. Some Methodist defined this as an inclusion 
and participation in the justice process, shifting from traditionally closed and passive 
process to a more active and open process.
Human rights and restorative justice principles, values and norms, are essential for 
human beings considering the human rights inalienable, indivisible and universal. 
The interconnection of these values, norms and principles such as inclusion, non-
discrimination, the respect of the dignity, freedom of speech, security, justice, peace 
and empowerment should be respected and promoted as foreseen in the European 
Convention on Human Rights and the Universal Declaration of Human Rights (1948) 2.
The Universal Declaration of Human Rights was proclaimed as a common standard 
of achievement for all people and nations and it consists of 30 articles, affirming 
inter alia the right to life and liberty, equality before the law, freedom of movement, 
freedom of thought and religion, freedom of opinion, right to social security, right to 
work, right to rest and leisure, and the right to education. As stated in Article 40 of the 
UN Convention on the Rights of the Child, every child in conflict with the law has the 
right to be treated in a manner that takes into account “the desirability of promoting his/
her reintegration and his/her assuming a constructive role in society”. 
As a matter of fact, children, who often offend, lives in families facing difficulties, 
such as poverty, substance abuse, parent separation, educational problems, school 
leave, exclusion or jobless; they may be involved in risky behaviors during these 
transitory time through adolescence.Being affected by one of the above factors, can 
contribute to offending. Those factors in a child’s or young person’s life that have 
contributed to offendingcan also be viewed in relation to weakening the relationships 
and to exclusion from resources that support a good life, free from harm and crime 3. 
Most offenders face significant difficulties in relation to family and social stigma and 
marginalization so there is a need for every country to work with a holistic approach 
in this regard, for their reintegration and rehabilitation. Reintegration refers to 
activities, services and programs undertaken to enable an individual to live within 
society as a law-abiding citizen. 
A lot of countries are shifting their approach and implementing restorative programs. 
The concept of restorative justice was widely studied and implemented in different 
countries with different political system and hierarchy, important this statement 
as it shows the reliability of this approach, universally, with the main concept of 
the Restorative Justice “a problem- solving approach to crime which involves the parties 
themselves and the community in general in an active relationship with statutory agencies” 
(Tony F. Marshall 1999). 4

 1 https://charterforcompassion.org/restorative-justice/restorative-justice-some-facts-and-history.
 2 ttps://www.echr.coe.int/documents/convention_sqi.pdf.
 3  Farrington (2007) Childhood risk factors and risk-focused prevention. In Maguire, M., Morgan, R. and 
Reiner R. (eds) The Oxford Handbook of Criminology, 4th ed. UK: Oxford University Press.
 4 Marshall, Tony F (1996). The evolution of restorative justice in Britain European Journal on Criminal 
Policy and Research 4 (4): 21-43.



Vol. 5 No. 2
June, 2021

European Journal of Economics, Law and Social Sciences 
IIPCCL Publishing, Graz-Austria

ISSN 2519-1284
Acces online at www.iipccl.org

358

The model above proposed by Marshall, highlights the strong relationship and 
interconnection between all the actors: individual, society, justice system and the 
composing element within their structure. Commonly accepted as an agreed and 
applied model, the restorative justice shift the old way of conviction toward diversion, 
restorative ways, mediation and reconciliation, addressing that it is important to 
work with all the actors of the society not just with the offender 5. 
The practices of restorative justice have demonstrated over many years and in many 
countries their effectiveness in enabling those who harm others to take responsibility 
and to make amends, in supporting those who have been harmed to recover, in 
repairing and strengthening broken relationships, and in the process of reintegration 6. 
In 2018 the Council of Europe Recommendation concerning restorative justice in 
criminal matters, defines restorative justice as any process which enables those harmed 
by crime, and those responsible for that harm, if they freely consent, to participate 
actively in the resolution of matters arising from the offence, through the help of a 
trained and impartial third party (hereinafter the “facilitator”). Restorative justice 
often takes the form of a dialogue (whether direct or indirect) between the victim 
and the offender, and can also involve, where appropriate, other persons directly or 
indirectly affected by a crime”. 7On the other hand retributive justice is an isolated 
system and as a result the measurement of conviction is isolated, without trying to 
restore the damage, reintegrate the offender in the society or more important holding 
him accountable for the harm or crime committed, in order not to be repeated again 
in the future. Retributive justice often is used in closed regime countries or poor 
 5  Marshall, TF (1991a) Victim Offender mediation. Home office research Bulletin 30, pp 9-15. Marshall, TF 
(1991b) Criminal Justice in the New Community. Paper for British Criminology Conference, York.
 6  John Braithwaite (1989) Crime Shame and Reintegration. Cambridge: Cambridge University Press.
 7  Council of Europe (2018) Recommendation CM/Rec 8 of the Committee of Ministers to member states 
concerning restorative justice in criminal matters.

Tab. 1
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countries, where alternative ways of justice are not taken in consideration due to the 
limited state budget, lack of academic research, lack of a proper legislation and legal 
framework.
Traditionally, the retributive juvenile justice systems have been concerned with three 
questions:Who did it? What laws were broken? What should be done to punish or treat the 
offender? As noted by Howard Zehr (1990), restorative justice emphasizes three very 
different questions: What is the nature of the harm resulting from the crime? What needs to 
be done to “make it right” or repair the harm? Who is responsible for this repair? 8

The main aim of the restorative justice is to find a balance between the victim and the 
offender, involving in this way all the actors in the inclusive justice administration 
process, to find a long lasting solution to the problem not just the conviction of the 
offender.
One of the programs of restorative justice is the Mediation Process. The process of 
mediation is a healing process, which provides an opportunity for the victim and 
offender to develop a mutually acceptable plan that addresses the harm caused 
by the crime. Considering this model a successful one over different developed 
countries, and also taken into consideration the multisite study of victim –offender 
mediation programs with juvenile offender (Umbreit, 1994), showed relevant findings 
as following:
- Over a two period 95 percent of mediation sessions resulted successfully;
- Victims who met with the offender in the presence of the mediator were more 

satisfied than vice versa (79 percent versus 57 percent);
- After meeting offenders, victims were significantly less fearful.
Referring to Norway there is no special legislation for young offenders and the age 
of criminal responsibility is 15, very few offenders under age of 18, in extreme cases 
are admitted to prison. The government policy is clear, no-one under 18 should be 
imprisoned, except where there is a serious sentence given by the court. Another 
sentence applied is preventive detention, which is imposed by the court, when the 
offender has committed an offence that is harmful to other’s life, health or freedom. 
Sometimes this sentence can be considered as life sentence when prolonged or 
repeated. The Child Welfare system has the duty to provide to children, adolescents 
and families help and support when they are in difficult situations, provide protection 
for them and find best solutions when they have behavioral problems or problems 
with drug and alcohol. Primarily is the responsibility of Parents to provide care 
and protection, if they fail or experience problems, the CHWS is obliged to provide 
service for them. When CHWS intervene, the first aim is to provide support and help 
parents face and solve the problem, if they fail, then CHWS may take the child for 
short or long time to different institutions. In order to effectively respond to youth 
crime there is in place a proper legal framework and various kinds of support offered 
by the CHWS in Norway as:
- Guidance and advice for family
- Parent groups
- A contact support
 8 https://www.ncjrs.gov/pdffiles1/ojjdp/184738.pdf, page 1 A comparison of four restorative conferencing 
models.
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- Financial support for kindergarten
- Financial support for day care facilities or schools
- Financial support for leisure, sports, creative activities et 
- Free service for counseling 
The architecture of the system in Norway (legislation, institutions and infrastructure 
for children in conflict with the law) isa well-integrated system in all of its 
components, managing, implementation service provision, reintegration models and 
programs, and all the services that are provided in the prisons as medical, education, 
employment, library, clerical etc.., are delivered by the local or municipal service 
in order not to consider these target group as a separate part from the society and 
there will be a connection to the reality outside with the reality they live inside. 
There is a cross-connection to all the services that are offered and all the inhabitant 
of Norway have the right by constitution to benefit from them avoiding in this way 
discriminatory policies. Referring to the infrastructure, Norway has a total of 3900 
cells in 43 prisons spread over 61 locations, where the largest prison is located in Oslo 
with a capacity of 392 cells.
 There is a one man one cell policy and there is almost no escape from prison in 
Norway and statistically 99 % of all prisoners on temporary leaves return on time and 
there is a full employed and well qualified staff with an appropriate education for 
working in the prisons. Prisoner officers in Norway go through a two-year education 
at the Staff Academy, where they take various classes as psychology, criminology, 
law, human rights and ethics. Every prisoner has its own contact officer who assists 
in contacts with third parties. Prison staff in Norway is unarmed and consist of 
40% female officers. Apart the prisons, there are 17 probation offices in 40 locations. 
Probation offices are responsible for the implementation of community sanctions, 
and different programs as intoxicated driving, release on license, home detention 
with or without electronic monitoring.
In practice the restorative justice and the correctional service in Norway are 
implemented through different agencies and institutions and a special one is 
Konfliktradet, a Norwegian juvenile justice institution which deals with mediation 
and reconciliation processes. The basislegal foundation of Konfliktradet is the 
Convention on the Rights of the Child. It is an independent service provider under 
the authority of Justice Department and is state budget funded. Several sanctions 
above are managed by Konfliktradet, known as restorative justice service as (4-12 
months of conviction, probation office, youth court decisions). Another measure used 
before by this institution was the method of fine, but it was considered not successful 
as the fine was paid by the parents of the offender, so the child was not affected by 
this measure and it was more a burden for the parents. 
To the offenders is proposed to be part and deal with Konfliktradet in the mediation 
process and the main benefit they will have participating in this process is that all the 
criminal record can be deleted after they have properly participated in the process 
proposed by the institution. 9 This as the main structure of the restorative justice, 
consist of conferencing/youth meeting where they focus on the needs of victims and 
offenders instead of punishing them, and also another method used is encouraging 
 9 https://www.elverum.kommune.no/konfliktradet-1.
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the offender to take responsibility and to help the offender to avoid recidivism. 
Note: In order to have a just implementation of this method all the component above 
need to collaborate with each other in a cross cutting and interdisciplinary way.
In Norway we can find also “The Child Welfare Service” which is founded on the 
principle of the best interest of the child.There is a strong correlation of private sector, 
public sector/state and NGO in Norway, where all actors and institutions collaborate 
in order to provide restorative justice and child friendly justice, reconciliation or 
mediation for children in contact with the law.
Due to this strong cooperation between all actors, an important project “MultifunC- 
Multifunctional Treatment in Residential and Community Settings”, wasimplemented 
in Nordic countries and it is a result of a long comprehensive study and research on 
residential treatment of social behavior in youth. Initially the project was sponsored 
by the Ministry of Family Affairs in Norway, The National Care Center and Center 
for Evaluation of Social services in Sweden and it was conceptualized in different 
steps in order to comprehend all the cycles and to set based conclusions from this 
research 10. 
The first step of the project was analyzing and reviewingall of the documents, 
methods and programs in the Nordic countries. 
The second step was the developing of a treatment program in residential settings 
based on conclusions and findings from the research done in the first phase. The 
treatment program or the treatment model is described in manuals asMultifunC - 
“Multifunctional Treatment in Residential and Community Settings”. 
The third step was the implementation of the created new model in Norway, Sweden 
and Denmark. The forth step after testing it was the evaluation of MultifunC. For the 
evaluation of this model the Correctional Program Assessment Inventory (CPAI) was 
used. 11Results that came out from this long research and study among others are as 
following: 
- In Norway about 220 juveniles have been treated in MultifunC Institutions so far 

(2012)
- 70 % of them have completed the whole program, even the after care and 
 10  https://jongerenwelzijn.be/professionelen/assets/docs/jeugdhulpaanbieders/publicaties/brussel-
multifunc.pdf.
 11 https://www.cypnow.co.uk/best-practice/article/multifunc-scandinavia-international-focus.

Tab. 2
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integration program;
- Preliminary follow up measure a scale of success rated from 60-70 %, absence of 

re-offending and high percentage of reintegration in the society;
- MultifunC can be used for target groups as medium high risk behaviors, with 

serious behavioral difficulties (antisocial behaviors);
- There has to be a system to monitor the treatment integrity/fidelity to measure 

completely the model.
In connection to this project, a research done by Andrews Bonta, Gendreau and others, 
have identified six major risk factors associated with criminal conduct: antisocial/ 
pro-criminal attitudes, values and beliefs; pro-criminal associates; temperament and 
personality factors; a history of antisocial behavior; family factors; and low levels of 
educational, vocational or financial achievement.  12 If we further study the factors 
they may be categorized in “static” so factors that cannot change through time but 
they are defined, as family factor, and other factor that can change which are called 
“dynamic” as lack of finding a solution for a problem, low level of education etc…
The dynamic factors are also called criminogenic needs.
One of the main center where MultifunCactually is applied is located in Norway, 
Trondheim, Stjordal Youth Center. The center has a capacity of 8 places for boys and 
girls from 12-18 years old. The target group being treated in this center, face problems 
with crime, vandalism, substance abuse, school problems and antisocial networks. 
The concept of the institution is like a house so the youngsters can behave freely 
and live a normal period in there and there are also weekly plans and duties to be 
filled out as well as rules, social work, homework’s, courses and social activities as 
well as personalize treatment plan made in collaboration between the child and the 
investigation team. The main methods used by the staff in this center are: MST (Multi-
therapy) and PMTO (Parent Management Training, Oregon, and Adapted Aggressive 
Replacement Training (AART). MultifunC treatment focuses on improving parental 
skills, increasing contact with positive peers, offering a positive environment, social 
interaction and leisure activities. 13 The central principles of the center are openness, 
inclusion and participation. The treatment is mainly focused on strengths and 
resources. The main pillars where the intervention is focused are study/education 
and work which lead to an independent adulthood.
The main aim of myresearch study conducted in Norway, in the Norwegian University 
of Science and Technology (NTNU), was trying to deepen more the knowledge about 
the restorative approach, the models and the best restorative practice they have in 
place, in order to find and adopt new solutions, in order to change the old approach 
of traditional retributive system for juveniles in Albania toward an emancipated, 
European system, that offers them an opportunity for the future to reintegrate are 
rehabilitate, rather than the punishment.
The main conclusions are:
- The punishment is the restriction of liberty and as so all the other rights he/she 
 12  Community Correction: Research and Best Practices, What are criminogenic needs and why are they 
important?   Authors: Edward J. Latessa, Ph.D  Professor & Head Division of Criminal Justice, University 
of Cincinnati;  Christopher Lowenkamp, Ph.D Professor, Division of Criminal Justice, University of 
Cincinnati.
 13  http://multifunc.org/html/english_.html.
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owns have to be respected exactly as all other people who live in Norway.
- No one shall serve their sentence under stricter circumstances than necessary for 

the security in the community. Therefore the offender shall be placed in the lowest 
possible security regime.

- During the serving of a sentence, life inside will resemble life outside as much as 
possible.

- The affirmation is part of the principle of normality  14in Norwegian Correctional 
Service, which mostly is based in progression with the affirmation that “the more 
closed a system is the harder it will be to return to freedom”. 

- The legal basis of the juvenile justice system is strongly connected to a discretionary 
power concerning the implementation of the sentence where the correctional 
services have the possibility to choose the most appropriate form for the type of 
punishment or imprisonment as:

- The sentence can be served wholly or partially in a treatment or special care 
institution, when the prison is unable to deal with the person;

- A full sentence up to 4 month (probation service), home detention with electronic 
monitoring by means of an ankle bracelet, where the offender must be active 
during day time (to study, to work, to take part in community services etc…), but 
this method is also used to substitute the last 4 month of a longer sentence;

- Released on license after having served two-third of the sentence and a minimum 
of 74 days, with the obligation to report periodically to the probation office;

- The prisoner himself has the right to apply from the various forms of serving 
the sentence, but is in the discretion of correctional service to grant or deny the 
application based on the specific arguments.

Important key actions to be taken in consideration for the countries that are trying to 
implement the restorative approach in their juvenile justice systems are:

- The importance of assisting the child from the moment of arrest;
- Preparing social inquiry reports on the child’s circumstances and characteristics;
- Organizing diversion;
- Supervising young offenders in the community, which can be used a prevention 

method or as a post rehabilitation measure in order to assist the child and to 
properly reintegrate him/her in the society;

- Support during custodial sentences, this measure is relevant for justice and social 
institution which in all the steps of the process need to collaborate;

- Establishing a specialized court for minors, with specialized judges, prosecutors 
and lawyers in the field of juvenile justice;

- A better engagement of social workers;
- Inserting a new model of punishment like restorative justice;
- Post-release support (aftercare) to integrate them into the society.
- Need of identification of risk factors which lead to criminogenic needs;
- Variation in criminal justice programmes Victim-offender, mediation, community 

and family group conferencing;
- Need of specific restorative programmes for juvenile offenders;
- Legislative provisions and comprehensive legal framework;
- Leadership, organization and programme structure;

 14 https://law.emory.edu/eilr/content/volume-31/issue-2/comments/prisoner-norwegian-wisdom-
american-penal-practice.
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- Securing the support of criminal justice agencies or Multiagencies;
- Process values - Participation and empowerment of participants;
- Community empowerment;
- Reintegration in the society;
- Mediation and probation as solution;
- MultifunC -  “Multifunctional Treatment in Residential and Community Settings”;
- Using alternative measures both victims and offenders, rate restorative processes 

as more fair and satisfying than the conventional criminal justice system.

References

Edward J. Latessa, Ph.D  Professor & Head Division of Criminal Justice, University of 
Cincinnati; Christopher Lowenkamp, Ph.D Professor, Division of Criminal Justice, University 
of Cincinnati. Community Correction: Research and Best Practices, What are criminogenic 
needs and why are they important?  
Farrington (2007) Childhood risk factors and risk-focused prevention. In Maguire, M., Morgan, 
R. and Reiner R. (eds) The Oxford Handbook of Criminology, 4th ed. UK: Oxford University 
Press.
Howard Zehr and Ali Gohar The Little Book of Restorative Justice Good Books.
Howard Zehr (1990), ‘A Restorative Lens’, in Changing Lenses: A New Focus for Crime and 
Justice, Waterloo, Ontario: Herald Press, pp. 177-214.
Howard Zehr, Lorraine S. Amstutz, Allan Macrae, Kay Pranis ,The Big Book of Restorative 
Justice: Four Classic Justice & Peacebuilding. 2015.
Information on the four models is adapted from Regional Symposium Training Manual, 
U.S. Department of Justice, Office of Justice Programs, 1997. Office of Juvenile Justice and 
Delinquency Prevention OJJDP, February 2001.
Mark S. Umbreit, Crime Victims Confront Their Offenders: The Impact of a Minneapolis 
Mediation Program.
Marshall, Tony F (1996). The evolution of restorative justice in Britain European Journal on 
Criminal Policy and Research 4 (4): 21-43.
Marshall, TF (1991a) Victim Offender mediation. Home office research Bulletin 30, pp 9-15.
Marshall, TF (1991b) Criminal Justice in the New Community. Paper for British Criminology 
Conference, York.
Marshall, TF Crime and Accountability: Victim - Offender Mediation, Great Britain199.
Stephen Case, Center for Youth and Criminal Justice, http\\www.cycj.org.uk/spot-the-
difference-sweden-international-case-study/Case (2018) Youth Justice: A Critical Introduction. 
https://www.cypnow.co.uk/best-practice/article/multifunc-scandinavia-international-focus
https://charterforcompassion.org/restorative-justice/restorative-justice-some-facts-and-
history
https://www.echr.coe.int/documents/convention_sqi.pdf
https://www.elverum.kommune.no/konfliktradet-1
https://jongerenwelzijn.be/professionelen/assets/docs/jeugdhulpaanbieders/publicaties/
brussel-multifunc.pdf
https://law.emory.edu/eilr/content/volume-31/issue-2/comments/prisoner-norwegian-
wisdom-american-penal-practice
http://multifunc.org/html/english_.html
https://www.ncjrs.gov/pdffiles1/ojjdp/184738.pdf, page 1 A comparison of four restorative 
conferencing models
Routledge. https://www.routledge.com/Youth-Justice-A-Critical-Introduction/Case/p/
book/9781138233256


