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Abstract 

Industrial property receives protection from particularly important international and national 
acts. Trademarks are identification marks in the market and in this sense, their function 
is to assist the manufacturer in selling the goods and/or services and, in turn, to help the 
consumer choose the goods or services it identifies as being produced under the control of 
the trademark owner, so that the latter can be held responsible for its quality. This paper aims 
to provide a legal information summary regarding the main bodies which are active in the 
field of protection and enforcement of rights arising from trademark registration, in relation 
to the main legal remedies that can be used by the trademark owners, as well as to provide 
acquaintance with some of the most interesting decisions of those bodies. 
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1.  Introduction

Industrial ownership in Albania has existed since 1920. The first trademark, 
“HOBDARI”, dates to 16 April 1920. This trademark was used at the beginning of 
1914 for the products manufactured by “Brother Hobdari” company, which owned 
a soap factory. 
With the changes that took place in Albania after 1990, the law no.7819, dated 
27.04.1994 “On Industrial Property” was adopted and entered into force, but it 
underwent continuous changes until 2008 when the updated law no. 9947 dated 
07.07.2008 “On Industrial Property” was introduced and the latest amendments to 
this law have been made in 2017.  
Nowadays, industrial property rights are increasingly being given special attention 
and interest. The protection of these rights constitutes one of the main priorities and 
objectives of the European Union and any other state that intends to become part of 
it. In this context, one of the concrete steps taken by our state, in the framework of 
the commitment to be integrated into the European community, consists in ensuring 
and guaranteeing a level of protection of the same industrial property rights as those 
provided by Member States of the European Union. 
In Albania, the legal framework on industrial property comprises of the Constitution of 
the Republic of Albania, international legal acts ratified by our country (international 
agreements) and national legal and sub legal acts. Article 41 of the Constitution of 
the Republic of Albania provides that “The right to private property is guaranteed. The 
property is acquired by donation, inheritance, purchase, and in any other classical manner as 
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provided for in the Civil Code.” Trademarks and services under industrial property law 
are the object of the property right 1 and as such they enjoy constitutional protection. 
Law 9947/2008 “On Industrial Property” as amended, is the primary law applicable 
to trademarks; 
Meanwhile, the main bodies responsible for enforcing trademark law and their 
protection are: 
1. The General Directorate of Industrial Property, which is the main body that 
registers, administers, and promotes PI facilities and operates as an autonomous 
agency under the supervision of the minister responsible for the economy; 
2. The State Market Surveillance Inspectorate has as the object of its activity 
to inspect and monitor the internal market as well as ascertain cases of violations 
of Intellectual Property Rights (counterfeit and pirated goods), providing consumer 
protection, public health protection, the maintenance of fair competition in the market 
and the protection of right holders. The market surveillance for trademark protection 
aims to prevent, stop violations of rights, raise awareness of non-violation of rights, 
and punish natural, legal, private or public persons who violate these rights. 2

3. Customs Administration 3

The Albanian Customs Administration in the framework of the fiscal, economic and 
safety mission has the obligation to protect the Intellectual Property Rights for the 
purpose of: - Protection of the business, which are holders and/or users of these rights 
from unfair competition.
- Protection of the consumers and public health from counterfeit / pirated goods for 
the consequences that they cause and the possible limitation of revenue losses to the 
state budget resulting from the goods infringing of an Intellectual Property right. 
With the intention to enable a protection of Intellectual Property Rights and to achieve 
the same level of protection for the issue of Intellectual Property, as in the European 
Union countries, the Customs Administration has established a special directorate 
named the Directorate for the Protection of Intellectual Property. The Customs 
Administration is legally obliged to carry out the blocking of suspected goods when 
infringing intellectual property rights until their destruction, while observing the 
environmental standards. 
4. Courts
The policy and legal initiative undertaking, aims and enables an increased awareness 
of public opinion, universities, businesses, and law enforcement institutions in the 
field of industrial property. In this context, courts have played and continue to 
play a fundamental role in guaranteeing the rights deriving from the possession of 
industrial property facilities. 

2. Importance of trademark registration 
 1 The object of this Law is to establish a system for the grant and protection of the industrial property 
rights. The protection of Industrial Property has as its object: a) Patents and utility models; b) Industrial 
designs; c) Trademarks and service marks; ç) Geographical indications. 
 2  Decision of the Council of Ministers No. 36, dated 20.1.2016 “On establishment, organization and 
functioning of the State Market Surveillance Inspectorate”.
 3 Article 10, paragraph 2, letter c), Article 125/1, 239, paragraph 3, letter d) of the Customs Code of the 
Republic of Albania.
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Trademarks are one of the main and most interesting industrial property objects. 
In the Republic of Albania, trademarks acquire legal protection through their 
registration at the General Directorate of Industrial Property as a responsible and 
specialized institution for the treatment and examination of all applications, or other 
issues related to industrial property objects.  
The application for trademark registration, after being examined and considered as 
registrable by the Sector of Examination of Trademarks at the General Directorate of 
Industrial Property, shall be published in the Official Gazette of Industrial Property 
to allow any person concerned to be acquainted with it and seek rejection of its 
registration in the event of violation of its previous rights. Trademark registration 
creates the possibility of ensuring exclusive and proprietary rights over it, restricts the 
cases of unfair competition or violations of proprietary industrial property rights and 
constitutes a further legal warranty on the use of the trademark. Given the exclusive 
right to use a trademark, the proprietor of a registered trademark simultaneously 
obtains a series of other rights in the function of protecting industrial property. 
A registered trademark is protected for a ten-year period, starting from the date of 
deposit but this term may be renewed continuously for a period of ten years against 
the payment of the relevant fee. 

3. Available Legal Remedies for Trademark Breaches 

According to the international standards set out in particular with the TRIPS 
Agreement and the EU Directives, states should provide easy, effective and 
inexpensive legal remedies so that the rights holders do not hesitate to seek protection 
of their rights. Therefore, in order to ascertain that a country fulfills international 
obligations in this area, it is not sufficient to be stated only in the legislation that a 
trademark holder has this or that right: the remedy available must be de facto effective 
and quickly applicable. Albanian legislation makes available to the trademark holder 
a number of legal, administrative, civil and criminal remedies that can be used to 
protect trademarks.

3.1 Administrative appeal 
3.1.1 Administrative appeal on refusal of registration of the trademark 
In case of a trademark non-registration by the GDIP, the administrative appeal is 
addressed to the 
Chamber for examination of oppositions part of the examination section within the 
GDIP and is reviewed by the most experienced GDIP experts. The decision taken by 
the Chamber may be appealed to the GDIP Board of Appeal within one (1) month. 4

3.1.2 Administrative appeal on cancellation or invalidation of a registered trademark 
The cancellation or invalidation of a registered trademark is applied for in the Chamber 
for Cancellation/Invalidation at the GDIP. This application was previously addressed 
only to the court but, with the establishment of the Chamber for Cancellation/
Invalidation, procedures were simplified and the deadlines for reviewing the repeal 
 4  Article 126 of the law no. 9947, dated 07.07.2008, “On Industrial Property” as amended .
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requests were shortened. The decision to cancel a trademark, taken from the Chamber 
for Cancellation/Invalidation, may be appealed to the Board of Appeal and then to 
the court. 5

The Board of Appeal is a professional body, specialized in the IP field, but at the same 
time it is impartial in dealing with conflicts. In most of the cases, they are property 
conflicts over trademarks and in other cases appeals to the decisions taken by the 
departments of the GDIP Examination Department. Due to the above reasons, the 
Board of Appeal was set up as a body composed of three members selected by the 
GDIP employees, of whom the General Director is the Chairman of the Board of 
Appeal, as well as two members outside the GDIP, who meet the criteria of the PI 
expert. This composition comprises a fair and impartial decision-making. Operating 
as a quasi-court for solving conflicts related to industrial property ownership, the 
responsibility and the powers of this body are extremely important. 
In the context of administrative appeal, A1 Report case is highlighted6. The opponent, 
“TV Ballkan” company, operated its business in the television field. According to 
the data published in the commercial register, this company is also the holder of 
“A1” commercial name, which it had declared in the object of activity. The opponent 
submitted to the GDIP an opposition for the 
“A1 Report” trademark, filed for registration by “Media Content” for goods of class 
38: 
“Analogue, numerical, satellite, internet television broadcasting”.
The opponent’s commercial name and trademark design are as follows: 

A1 
Opponent’s commercial name                                                 
Trademark of the opposed  

The opponent claimed that the contested trademark is remarkably like its “A1” 
commercial name, and this similarity causes confusion to the consumer. Article 
143/3/a of Law no.9947 dated 07/07/2008 stipulates the legal terms that must be met 
in order it is considered a violation of prior rights. These terms are as follows: 
a. the opposed trademark is the same or like the commercial name; 
b. the opposed trademark seeks protection for the same goods or services, or goods 

and services like those for which the previous commercial name was protected; 
c. the similarity between the opposed trademark, the previous commercial name, 

and the goods for which they are protected is such as it may possibly cause 
confusion to the consumer or results in an association between the marks. 

The GDIP Board of Appeal, based on the legal provisions mentioned above, focused 
its discussion on three main issues: 
• the similarity between the opposed trademark and the commercial name; 
• the similarity between the goods for which the opposing marks are protected; 
• the possibility of the likelihood of confusion to the consumer or the association 

between the marks due to the above similarities; 

 5  Article 184/ç of law no. 9947, dated 07.07.2008, “On Industrial Property” as amended 6Decision No.  
379/7  Prot, dated 16.05.2016 of the Board of Appeal of GDIP.
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In the case of the opposing the commercial name, the relevant element that was 
reckoned in the administrative review process, is the name “A1”  itself.
In the case of word and design trademarks, the word element generally plays the 
most important role in the trademark, due to the stronger impact this element has 
on the public awareness due to the strong impact that the language has as the most 
complete means of communication, since words are perceived by the consumer 
through sight, reading, listening, and speaking. In these circumstances, the Board of 
Appeal assessed that the word element “A1” of the opposed trademark is the element 
that contains the distinctive character of the trademark, because “A1 REPORT” 
expression is an English-language expression that is translated to “A1 Report”, i.e., 
the Report named “A1”. In other words, the element “A1” bears the weight of the 
identification of the mark. 
The field of activity is related to the broadcasting and diffusion of various programs 
through television channels, etc., so we are dealing with an area where public 
awareness is higher to some extent due to the very nature of the services provided. 
Therefore, the public that already knows the “A1” services, would be confused about 
the commercial origin of the later services covered by “A1 Report!”. As previously 
indicated, the public may be probably confused, including the possibility of association 
between the opposing marks. Consequently, the Board of Appeal concluded that the 
trademark application infringes the earlier rights of the previous commercial name, 
“A1”, in the sense of Article 143/3/a of Law no.9947, dated 07/07/2008 (amended). 
As far as this issue is concerned, Marlboro vs Marhaba 6. is another case to be 
highlighted. Philip Morris Trademarks Srl”, owner of “MARLBORO” (word 
and figure) trademark enjoys protection in Albania for goods of class 34: tobacco, 
processed and raw material; articles for smokers; matches. 
The applicant of the opposing trademark, company ALBANIA TABACCO NEW 
TABACCO FACTORY had filed on 06.09.2012 the request with no. AL / T / 2012/509 
for the registration of the trademark, “MARHABA” (word and figure), for “cigarettes” 
of class 34 goods:
 After comparing the views of the trademarks, object of contradiction, the Board of 
Appeal found out that the dominant elements of the “Marhaba” trademark are only 
a restatement of those of the “Marlboro” trademark with light variations, and the 
changes brought about are not important to an ordinary observer. 
These elements are similar regarding the interior and the row of their placement: 
• Both have on the top a red roof with an ellipse with a white background in their 

interior; In the first case a red triangular roof is displayed and in the second case 
a red arched roof.  

• Under the roof side, both have a heraldic element, mainly of golden color, where 
each of them shows a crown quite clearly.

• The central part of trademarks consists of a word element; in the first case it is: 
“Marlboro” and in the second case is “Marhaba”. They result both written in 
black on a white background¸ have “Mar” as their first part of the name and the 
mode and type selected script are the same. 

This similarity has been assessed by the Board of Appeal and has highly considered 
 6  Decision No. 509 Prot., dated 30. 8. 2013 of the Board of Appeal of GDIP.
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and observed the trademark. Since the trademarks are visually too much similar, 
the consumer may be possibly confused, given that the cigarettes of “Marlboro” 
trademark have been in the market for many years and are well known. 

3.2 Civil Lawsuit 
Any person who has an industrial property right is entitled to file a lawsuit in court 
for his rights violation. 
Article 348 of the Civil Procedure Code provides for that disputes arising from 
patents, trademarks, industrial designs, models and any other right arising from 
industrial property are to be judged by the Commercial Section of Tirana District 
Court. According to the Albanian legislature, the territorial jurisdiction for such 
disputes has been left only to the Court of Tirana and not to the courts of other judicial 
districts. 
Depending on the extent of the damage caused to the rights holder as a result of 
the violation of his industrial property rights, the Law “On the Industrial Property” 
and the Civil Code explicitly provides for the infringer’s liability for all damages 
incurred, including here any effective and real damage, such as: including the lost 
profit incurred by the damaged party, any unfair profit realised by the infringer, 
resulting from unfair competition and, in cases, the moral damage incurred by the 
holder of the rights due to infringement, the damage to his good trade name or 
reputation etc. In these cases, the claim for damage compensation and the lack of 
profit is judged by the civil courts. 
In the case of “Teuta Durrës” LLC vs “Elledi” LLC 7, the court found out that the 
trade mark GOLD of the respondent party, referring to the advertisement, the earliest 
time of its registration and consequently the time alignment of use in the market has 
acquired the status of a well-known mark and consequently, the attractive power of the 
consumer is very high, something that increases the probability of having difficulties 
in distinguishing it from other similar marks as in the case of the defendant, Elledi 
L.L.C. 
Trading through the use of distinctive “GOLD” element in the mark by the respondent 
creates the perception among consumers that the goods are the products of Teuta 
Durres L.L.C company, confusing the qualities and characteristics of the goods 
produced by the plaintiff. In this case, because of the created confusion, the origin 
and quality of the “rice” product traded by the defendant party is attributed to the 
products of the respondent party because of the wrong perception of the consumer. 
Due to the above situation, the principles of fair competition are infringed because 
on one hand the commercial reputation of the plaintiff is damaged and on the other 
hand unfair market profits are gained by the defendant. 
This element is related to the merchant’s origin of the goods covered by the mark. 
The confusion between the marks causes the wrong perception on the consumers 
that the owner of the opposed mark may be the branch or distributor of the opposing 
mark owner, thus creating an artificial interconnection between the two trading 
entities. In this context, the connection of marks is verified. Due to the borrowing 
of the GOLD identifier element of the plaintiff mark in the mark of the respondent 
 7  Judgment no. 3427, dated 24.04.2017 of Tirana District Court 
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party, consumers familiar with this element when facing in the market the product 
of the opposed mark minimally perceive it of commercial origin by the plaintiff by 
mistakenly linking the two trading companies. Thus, the identical transfer of the sole 
and substantial “Gold” element of the mark of the plaintiff party to the opposed 
mark by linking it to the fact that they represent the same kind of food product (rice) 
enables that the mark product of the respondent party to gain unfair profits in the 
market from the plaintiff’s mark, which enjoys reputation and good early positioning 
in the market.  
Measures guaranteeing the application of the principles of fair competition about 
trademarks in the market are provided in Article 638, 639 of the Civil Code and 
amendments made to Law No.17 / 2017, dated 16.02.2017, “On Industrial Property” 
consist in addition of article 184/c which provides that: The infringer shall be responsible 
for all damages incurred by the plaintiff. The court, in compliance with the provisions of the 
legislation in force decides on the level of compensation, except when defined otherwise. The 
court, when appointing the level of compensation: a) takes into consideration any effective 
and actual damage, including the lost profit incurred by the damaged party, any unfair profit 
realised by the infringer, resulting from unfair competition and, in cases, the moral damage 
incurred by the holder of the rights due to infringement, the damage to his good trade name 
or reputation, etc.; b) as the case may be, it can decide for the immediate compensation of the 
damage by calculating the profits that would be collected or gained in case the infringer would 
have asked the authorisation for the use of the concerned industrial property right. 
These legal provisions aim to protect the creative and intellectual products and the 
economic investment realized by the trading entities to distinguish their goods and 
services in the market, to protect the relations with the consumers, to encourage 
stability and clarity in the relations between them, to enable the evaluation and 
selection of products and services, excluding confusion among the entities. 
In this case, the use by Elledi L.L.C company of the signs in its (Gold) mark leads 
to confusion with the sign of previously registered trademark of the respondent 
party, Teuta Durres L.L.C. This causes confusion of the consumers regarding the 
commercial relevance of the products and besides, it comprises an infringement of 
the principles of professional honesty and damages the trade activity. The respondent 
Party Elledi L.L.C was well informed about the GOLD trademarks of the respondent 
party and their identifying product in the framework of a few years of cooperation 
in the field of rice trading between both parties. At the same time, it comes out that 
the plaintiff party, Teuta Durres L.L.C has consistently informed the defendant on 
the infringement actions towards the GOLD trademarks. Taking into consideration 
the above evidence, the existence of a bad faith on the part of Elledi L.L.C. company 
is made evident.  

3.3 Administrative Lawsuit 
On the other hand, any administrative act issued by the General Directorate of 
Industrial Property in relation to these entities may be challenged only by Tirana 
Administrative District Court, after exhausting the above-mentioned administrative 
appeal.
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3.4 Temporary measures 
The court, upon the request of the person concerned, orders the imposition of 
temporary measures. Temporary measures make possible 8: 
a) Stopping of the expected violations, or violations that have begun to be 
committed; 
b) Prohibition of the goods entry into commercial routes; 
c) Ordering of the custody of the relevant evidence for the alleged violation, 
provided that the confidential information is protected. Such measures may include 
the in-depth description, with or without sampling, or physical blockage of infringing 
goods and, as appropriate, materials and tools used in the manufacture and/or 
distribution of such goods and related documents; 
d) The same measure shall be applied for objects constituting a violation of the 
rights, or means used mainly to produce these objects to be confiscated, taken out of 
circulation, or placed under control during the period that the court proceedings are 
continuing; 
If the temporary measures are revoked, terminated, or if they become invalid due 
to an act or omission of the plaintiff, the court orders the plaintiff, at the request 
of the defendant, to offer the latter an appropriate reward for any damage caused, 
according to the rules provided for in the Civil Procedure Code. 

3.4 Penal protection 
Holders of industrial property rights and any Albanian law enforcement authorities 
are entitled to initiate penal proceedings if violations are found on the penal level 
of industrial property rights. In 2012, “Breach of industrial property rights” was 
added as a penal offense in the Penal Code of Albania, and precisely in Article 149/a 
of the Criminal Code. As far as the trademarks are concerned, it stipulates that the 
production, distribution, the sale, supply, distribution, export or import for such 
purposes: goods or services protected by a trademark, without the consent of the 
proprietor of a trademark, intentionally committed, constitute penal offense and are 
punishable by penalty, or up to one year of imprisonment. This offense is considered 
as a penal offense and is punished by a penalty, or up to two years of imprisonment 
when committed in co-operation or more than once. 

4. Innovations of Albanian legislation regarding the enforcement of trademark 
rights 
The recent amendments to Law no. 9947, dated 07.07.2008, “On industrial property”, 
in 2017 have brought about a real reform in the area of PI.The registration system that 
existed prior to the entry into force of the recent legal amendments did not foresee 
an investigation into earlier marks with the GDIP initiative, but only the right holder 
could initiate the defense of his rights, keeping control of the official publication of 
the marks deposited for registration.
For this purpose, the Decision of the Council of Ministers No. 315, dated 06.06.2018, 
“On the approval of the brand regulation”, which has been implemented pursuant 
to law no. 9947, dated 07.07.2008 “On Industrial Property”, as amended, provides 
 8  Article 187 of law no. 9947 dated 07.07.2008 “On Industrial Property” as amended.
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for that the office drafts an investigation report by listing all the marks, or applications for 
previous marks resulting from the investigation into the database of the office. This report is 
sent to an applicant only if he has requested the investigation report on the application for 
trademark registration and has paid the fee for the investigation. 
The foregoing provision is set out in our legislation to minimize the possibility of 
a conflict generation, using some additional legal mechanisms to protect the rights 
holders in the sense of 
Article 143 of the Law “On Industrial Property”. 
An innovation of Albanian legislation is the right of trademark owners to set up 
mortgage rights over trademarks. Legal regulation for this right has been compiled in 
the framework of the legislation completion and its alignment with other developed 
countries legislation. Thus, IP objects can be used as collateral, like any other item 
that can be used for this purpose under the provisions of the Civil Code. Placing 
a mortgage on an IP object will be considered valid if it is done with a notarized 
contract, which should also be registered in the GDIP register. Such a contract will be 
published in the IP bulletin to enable the public and any interested person to become 
familiar with the status of this object put as collateral. This, in turn, will encourage 
businesses to invest in IP, and register IP objects as a safe means for their market 
development as well as protection from unfair competition. Asset-based financing by 
setting IP as collateral can be ideal for businesses in difficulty, as placement of IP as 
collateral is a safer and more stable form of guarantee than financial performance, or 
generation of capabilities of monetary assets. This approach can increase corporate 
borrowing capacity by enabling economic operators to achieve their financial targets. 
However, one of the main shortcomings of the system is the lack of appropriate IP 
valuation methods, which is an essential aspect of the IP funding process, taking into 
account the need of a financial institution to have information on the value of these 
assets at the time of the transaction. 
The lack of a defined valuation method can trigger both business operators and 
lenders’ avoidance to use this option as a financing instrument. The establishment 
and consolidation of the general principles for the appropriate IP assessment should 
be the future challenge of Albania. The WIPO has provided some guidance on 
intellectual property assessment, which can be used by the Albanian government 
as a safe reference point for the establishment and implementation of an intellectual 
property assessment system.
Regarding the recent amendments to Law 9447, it should be noted that these 
provisions are not applied in practice and may be problematic due to their potential 
to conflict with the Law on Insurance Burdens and the Civil Code. Consequently, it 
may be necessary to make other changes to Law 9447. 9

Conclusions  

Albaniahas adopted a full bulk of laws and bylaws in relation to the protection of 
 9 Kalo, Eni, (2017). “The Use of the Intellectual Property as a Financial Instrument”,LAWJOURNAL.al, 
Second Edition, Maj 2017, pages 3-4.
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rights deriving from trademarks, as one of the most important objects of intellectual 
property, which have undergone constant updating, in coherence with legal changes 
of the European Union. On the other hand, to achieve this protection, a wide network 
of administrative and judicial bodies has been involved. They have in the focus of 
their activity the identification of violations of trademark rights and the punishment 
of violators at the administrative and criminal level. 
Any owner of a trademark, depending on the nature of the alleged trademark 
infringement, may file an administrative appeal, a civil suit, an administrative 
lawsuit, a criminal report or take interim measures to restore the violated right. 
Among other things, an innovation of Albanian legislation is the right of the trademark 
owners to set up mortgage rights over trademarks. 
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