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Civil and legal responsibility of legal entities in Kosovo

MSc. Albatrit Bytyçi 1

Abstract

In the civil law, hence without solely being limited to this branch of the law, the subjectivity 
is also recognized to legal entities. As subjects of law, legal entities through their bodies or 
representatives, enter into various legal relations (contractual or non-contractual). In the 
following relations, legal entities shall be responsible for any action they take, even in cases 
where they cause damages. Damages can derive from or as a result of non-fulfillment (not 
good, partially or not at all) of obligations, non-contractual damages to the worker, third 
parties, or even items. 
When the damage comes from the legal entities, then we say the legal responsibility for the 
legal entity is weaved. The following responsibility against the legal entities has not previously 
been accepted, as during the development of legal history there were a lot of thoughts 
(theories) whether shall or shall not legal entities be hold responsible for the damages they 
cause. The objections have always prevailed in the direction that the legal entities have no will. 
Nowadays, the following attitude has been exhausted enormously, hence the civil and legal 
responsibilities, and broader for the legal entities we can find it in every positive law.   
Therefore, in this perspective, through this paper it is presented the role of the responsibility 
in the point of view of the civil law, the responsibility which, as it was stated above, it was 
always part of the polemic discussions to be or not to be, as well as if there is any, in what 
terms it shall be. 

Keywords: Civil and legal responsibilities, legal entities, contractual or non-contractual 
damage. 

Introductory reviews
(Subjects of civil law)

In civil law, the subject of law means the bearer of rights and obligations. Subjects 
of law can be either different physical persons, or collectives, groups, communities 
of physical persons viewed as a whole. In other words the subjects of law may be 
physical or legal entities 2.
These people, in order to be subjects of law, must possess capacities. The capacity of 
physical or legal entities to be bearers of rights and obligations is called legal capacity 3. 
This capacity of individuals hammered from the moment of birth, and exceptionally 
even before birth, when nasciturus, serves as the fiction of the subjective creation 
(legal power) to inherit. In legal persons, this capacity is created in different ways, 
either according to the presentation (recognition), or according to the law (ex lege), or 
according to the registration. The latter way is the one that occurs most often and that 
plays the crucial role of creating the legal person. Indeed, disputable is the fact that 
 1  Albatrit Bytyçi, has finished the post-graduate studies in the civil – legal branch at the University of Prishtina 
“Hasan Prishtina”, Prishtinë.
 2 Gams, A, Introduction to Civil Law, 1986, page. 113.
 3 Ibid. 
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what happens to the legal affairs that the legal person has connected, not yet as such, 
but that was later created. Even in these cases we can be served by analogy nasciturus 
pro jam nato habetur to natural persons 4. From legal capacity we must distinguish 
the capacity to act. The capacity to act is the capacity to own declaration of will, the 
subjects of law, to acquire rights and obligations and generally take legal action 5. This 
capacity of natural persons is general, as it does not happen in legal persons, where 
they can perform only those legal works that are related to the purposes for which 
the legal person was established, for which the legal person exists. This capacity is 
known as special legal capacity.
Through the capacity to act, the subjects of law, natural 6 or legal persons 7, are enabled 
to freely enter into various contractual relations, from which they create, change or 
terminate civil legal relations.
Compared to other legal systems 8, in Kosovo the capacity (ability) of natural persons 
to act is defined by formal law 9, while substantive law presents the cases when this 
capacity is acquired 10, when natural persons are considered completely incapable 11, 
and in which cases they understand (judge) the taking of legal action 12, and when 
liability for damages is invented even though they have not fully achieved the 
capacity to act (disability of action 13).
While in legal entities the capacity to act is more concrete, because it is related to 
the moment of establishment or according to the presentation, or according to the 
law, or according to the registration and scope of activity as far as it has special legal 
capacity. In addition to the two aforementioned skills, offence law is also recognized 
in civil law. The obligation that arises to compensate for harm to others, as a cause 
of unlawful actions, we call offensive capacity. This capacity has not been previously 
accepted by legal entities, because until recently the law was served by the principle 
 4 Ibid. 
 5 Ibid. Actions are a legal factual part. They are classified as permitted actions and forbidden actions. Permitted 
actions are considered all those actions which are pursuant to justice and the will. While the forbidden actions are 
the offences which are cause to the obligations for the caused damage compensation. 
 6  At the natural persons, the capability to act it does not all the time play an important role, hence for some legal 
works that have less economic value, are allowed to enter into it although they lack the capability to act. While in 
other cases where the high economical values are at stake or in order to be represented in legal procedures, the action 
on their behalf or account are taken by their legal representatives. 
 7 Even the legal entities cannot act alone or even a group of people, but on behalf of them acts their legal representative, 
or individuals based on some authorizations.
 8 See article 6 of the Civil Code of the Albania (KCSH).
 9  See article 74 of the LAW No. 03/L-006 over the Contesting Procedure (LPK), 30 June, 2008, promulgated by 
Presidential Decree No. DL-045-2008, date 29.07.2008. Amended with the Law No. 04/L-118, Official Gazette No. 
28, 16 October 2012.
 10  See article 3 paragraph 1, point 6 of the Code No. 06/L-006 of the Law for the adolescenc, date 14 September 
2018, promulgated by Presidential Decree No. DL-038-2018, date 04.10.2018. see article 70 para. 1 and 2 of the 
Law No. 2004/26 over the inheritance in Kosovo, Official Gazette 3/2006, publishing date 01.08.2006. see article 
15 and 16 of the Law No. 2004/32 over the Family in Kosovo (LFK), Official Gazette 4/2006, publishing date 
01.09.2006.
 11 See Article 142 para. 1 of Law no. 04 / L-077 on Obligations (LMD), dated 10 May 2012, promulgated by 
Presidential Decree no. DL- 024-2012. See Article 17 para. 3 of Code no. 06 / L-074 Criminal Code of the Republic of 
Kosovo (KPC), dated 23 November 2018, promulgated by Presidential Decree no. DL- 065-2018, dated 13.12.2018.
 12 See Article 7 para. 2 of the Labor Law No.03 / L-212, dated 1 November 2010, promulgated by Presidential 
Decree no. DL - 077-2010, dated 18.11.2010.
 13  See Article 142 para. 2 and 3 of the LCT, in conjunction with Article 74 para. 3 of the LCP.
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societas delinquere non potest 14.Today, there is a different worldview, because since legal 
entities are a reality and a construction of law, it is enough for the illegal actions of 
bodies or their representatives to be correlated with their economic interest (benefit), 
in order to be invented also civil legal liability for any damage they cause 15.
Finally, in relation to this capacity, it is worth noting that unlike natural persons who 
are responsible for the offenses they cause, or in other persons, when the latter are 
their supervisors, while harmful actions have not prevented, respectively did not 
prevent harmful facts; in legal entities the responsibility for the damages caused is 
invented exclusively on them, regardless of whether the actions of the body or their 
representatives are the cause of the consequences for others.

Theories relating to legal entities

We emphasized above, that legal entities are subjects of law and as such, possess as 
the capacity to act, legal capacity and offense. Legal entities are artificial creatures, 
because the unity of people in accordance with the objective law that makes these 
people exists.
This regulation and acceptance of quality as a subject of law for legal entities, has not 
been so throughout legal history, because it has dealt with many doctrines, which 
have provided opinions on legal entities whether they should be holders of rights 
and obligations. The Romans considered the legal person a fiction 16. This worldview 
permeates both medieval Romans and modern Romans 17. While this concept within 
the "Civil Law" system, is based (more clearly formulated) in the theory of the German 
legalist and historian Friedrich Carl Von Savigny 18. This theory has not considered the 
legal entity as a reality, because such a privilege is assigned only to natural persons, 
because only these have the will.
The theory of fiction has now been replaced by the theory of reality (technical) 19. 
This theory has been put forward by the English philosopher Spencer, as well as the 
Germanist Girke, who emphasize that human associations are similar to biological 
organisms 20. It deserves to be noted that it is more stable and more argumentative 
theory for now, in terms of recognition of subjectivity and responsibility of legal 
entities. 
Jering considers that the legal person is not a subject of law at all, but the subjects are 
the members or users of the legal person, who exercise their rights in these formations 
specifically 21.This opinion would be valid only if there was no correlation between 
 14  Puka, A, Acceptance of Criminal Liability of Legal Entities in the “Civil Law” System - An Overview of Kosovo 
Legislation, Scientific Scientific Journal, Opinio Juris, Nr. 1/2015, p. 52.
 15  The construction of legal responsibility of legal entities, that when they are responsible for the damages they 
cause, we very clearly find in criminal liability, where article 37 para. 1 of the CCK, states: "The legal entity is 
responsible for the criminal offense committed by the responsible person, who committed the offense acting on 
behalf of the legal entity and for his benefit or interest or with that criminal offense is caused harm."
 16 Gams, A, op.cit, page. 144.
 17 Ibid.
 18 Ibid. Puka, A, op.cit, page. 53.
 19  Puka A. Ibid.
 20  Gams, A, Ibid.
 21 Ibid. 
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the authority to act on behalf of the legal entity and for its benefit. Otherwise, the 
rights and obligations would not be enjoyed by the member of the legal entity, but by 
the legal entity 22 itself.
Contrary to Jering, the German authors, namely the Austrians Windshaid, Birkmeier, 
Brinc and Gustav Sharc, think that for the legal person the property itself is subject 
and not the members or the user 23. This theory is contrary to subjective law, where 
the obligation corresponds to the obligation of other persons. Or more precisely, 
the subjective right as a power in legal relations is created only between persons 
in relation to objects, and not to persons with objects, which constitutes the factual 
relation. Thus, the thing (property) in legal relations is simply presented as an object 
of civil law.
The French author Plainol considers the legal person a special type of collective 
property, the holder of which are the members, respectively the users 24. Meanwhile, 
some other pragmatist authors completely give up trying to explain the essence of the 
legal person, presenting the legal person as a construction of law 25. According to this 
theory, the lawmaker is the one who constructs (builds, creates) the legal person as a 
formation, to realize rights and obligations, either tosue or to be sued 26.
This opinion is opposed by Professor Andrija Gams, initially emphasizing that, it 
is true that the legal person is a certain construction of objective law, the legislator, 
however, should not be forgotten that the natural person (as many authors have 
noticed) it is only a legal construction - this is best seen for example in Roman law, 
where natural persons have been subjects only under certain conditions.
There is also the agnostic theory, where the French author Mishu, and later Salej, say 
that the legal person is a social reality 27.

Establishing and termination of legal entities

Legal entities to be bearers of rights and obligations must be established. Once 
established, they acquire all three skills at once. So the legal capacity, the action and 
the offensive one.
The ways of establishment (creation, birth) of legal entities are:
1. Through presentation (recognition);
2. Law (ex lege) and
3. Registration.

1.1 Legal entities established by presentation (recognition) - are rare cases in society 
that this applies only when we have the creation of a new state which acquires its 
international subjectivity only on the basis of recognition (acceptance) 28

 22 Ibid. 
 23 Ibid.
 24 Ibid.
 25  Kelsen, H, General Theory of the Rule of Law, Prishtine, 2017, page 136., translated by Osman Ismajli. 
 26  In the criminal law, as stated above, as how the legislator through normative conception creates the responsibility 
if the legal entity. While in the civil law, we are served with the LMD, in relation to the legal base which is sanctioned.  
 27 Gams , A, op.cit, page 145.
 28 Aliu, A, Civil Law – General Part, Prishtina, 2013, page 255.
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1.2 Legal entities established ex lege - are those social creatures which the law 
automatically considers subjects of law - as legal entities and do not need to be 
registered in special 29 registers. So, this way of establishing a legal entity depends 
exclusively on the Law 30.
1.3 Legal entities established by registration - are all those subjects of law whose 
subjectivity from the legal order of the state is accepted at the time of registration 
in special books which are kept by the bodies authorized by law 31. By registration, 
the status of a legal entity is acquired by companies, which in Kosovo, are registered 
in the company register maintained by the Ministry of Trade and Industry 32. In the 
group of legal entities that acquire the status of legal entity by registration, are also 
the associations which are registered in the register kept by the courts 33.
Just as legal entities are created, so they can be extinguished of existence (ending, 
termination). This element is one of several that legal entities characterized in relation 
to human beings - physical persons whose extinction is natural (biological). So even 
though legal entities are considered permanent persons, the rules of termination also 
apply to them and such are: deregistration; over time if created at the time specified 
by law; with the prohibition of the activity for which it was established 34; by fusion; 
and with bankruptcy 35.

Attributes of the legal entity

The legal entity also has its attributes (features), to be distinguished in relation to 
other legal entities, such are:
1. Business name or designation;
2. The seat of the legal entities;
3. Operational activity or activity, as well as;
4. Citizenship.
While the fame of the enterprise, the good voice (honor, reputation) of the legal entity, 
the satisfactory evaluation of the products of the enterprise among other consumers, 
etc., are personal values and represent one of the objects of civil law, where in case 
of violation, can be a cause for the legal entities to initiate legal proceedings against 
others, for the damages they cause to these values.

 29 Ibid. 
 30 LLSG, Article 5, stipulates that the Municipality is a legal entity. As a legal entity, each municipality has the 
power, inter alia, to: a) sue and be sued in court; b) to possess and manage the property; c) may be the owner or co-
owner of a company that is in the interest of the municipality in relation to citizens; d) enter into contracts; e) hire 
staff; and f) to engage in other activities that are necessary for the realization of its responsibilities.
 31 Aliu, A, op.cit, page 254.
 32 Ibid. 
 33 Ibid.
 34  See Article 95 of Law no. 04 / L-125 on Health, Official Gazette 13/2013, date of publication 07.05.2013. 
See Law no. 04 / L-030 on Liability of Legal Entities for Criminal Offenses, Official Gazette 16/2011, date of 
publication 14.09.2011.
 35 See the Law No. 05/L-083 over Bancrupcy Official Gazette 16/2007, publishing date 07.07.2016.
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Types of legal entities

Unlike physical persons, legal entities are classified into types. The reason for this 
division consists on the basis of property measure. So it is the property measure that 
distinguishes the legal entity. Thus, if the property is public, we say that the legal 
entity is state (public), if the property is private, then the legal entity is private, while 
if the property is mixed, ie state property and private property, then we say that we 
are dealing with public-private legal entities.
Public legal entities - are considered all legal entities whose property measure is state 
or public. 36 For example, the Municipality is considered a public legal entity, a public 
enterprise established by the Municipality is considered a public legal entity, State 
universities are called public legal entities because they are governed by state (public) 
property measures, etc.
Private legal entities - are considered all legal entities whose property measure is 
private, respectively of private character. These include, for example, limited liability 
companies, joint stock companies, but also other forms of communities which, 
according to the Law on Business Organizations, are not recognized as legal entities, 
such as individual business, collective societies (partnership) and limited partnership, 
then private colleges, religious facilities, associations, foundations, etc. 
These forms of union, which do not have the quality of a legal person, can have 
subjectivity, ie be under the shadow of a private legal person, only if they possess a 
property measure, from which they can realize rights and obligations, respectively to 
the quality of the party is recognized when the execution procedure 37 can be carried 
out.
From legal entities should be distinguished individual business, limited partnership 
and partnership, as forms of union, because the responsibility of their founders, 
whether owner or participant is expressed in the individual property measure. So in 
cases when the obligations cannot be fulfilled by the property measure of these forms 
of union, then the request can be addressed to each person who has established the 
person, respectively who has entered directly into legal relations with others, such as 
partnership 38.This point of view is important in this paper, because in cases when the 
contractual or non-contractual damage cannot be covered by these forms of union, 
then the responsibility extends to the owners, respectively other participants who are 
the founders of these unions.
Public legal entities - private - are those entities against whom property measures 
play the role of union and cooperation. Thus, under the influence of the mixture 
of both public and private property, public-private legal entities are established. 
For example, when the state gives in concessions certain enterprises partially, thus 
preserving the nature of the public legal entity, but also creating the nature of the 
private legal entity. Whereas, in the cases when the state-owned enterprises are fully 
given in concession, then the status of the public legal entity is lost and the private 
legal entity is formed.

 36  Aliu, A, op.cit, page 254.
 37 See article 73 para 3 of the LPK.
 38  For the distinction between partnership and legal person, see Gams, A, op.cit, p. 288.
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Civil and legal responsibility to legal entities 
Though the legal entities are considered real (according to the organic theory), 
followed by the law construction, it is natural that we shall be hold responsible to any 
damage we cause, whether being contractual or non-contractual. While, according 
to the author Hans Kelsen, the accountability criterion (responsibility) 39is the most 
important question leading to the internal part of the state 40.
Legal entities (state, municipalities, organizations, or other forms of associations) are 
hold responsible for the contractual damages, when the liabilities deriving from core 
contractual elements are not properly fulfilled, or are partially or not fulfilled at all.
At the renumeration contracts each contracting party is responsible for the material 
flaws 41of its non-fulfillment (article 103/1relating to articles 461, 462 of LMD). For 
example, if the X Company is contracted for the house contraction, etc., hence it does 
not conduct the works properly, and then we say that it is responsible for the material 
flaws of the construction (article 656, 658 of LMD).
Legal entities are also liable for legal deficiencies (Article 103/2 in conjunction with 
Article 491/1 of the LCT). For example, when previously sold items are contracted to 
be resold to other persons. Recently in Kosovo this has happened quite often when 
business entities through pre-contracts have sold an apartment to several persons.
In both of the above cases, the trusting party to the contract has the right to request 
the avoidance of defects in the items, if this cannot be done, then the reduction of the 
price of the defective item, or the termination of the contract and depending on that 
he has caused harm even compensation.
In addition to the above responsibilities, objective liability can sometimes be invented 
against legal persons, ie the debtor (here: the legal person) responds even when he is 
not guilty. For example, when the enterprise (as a supplier) sells low quality products 
to the entrepreneur, etc.
In addition to the above responsibilities, objective liability can sometimes be invented 
against legal persons, ie the debtor (here: the legal person) responds even when he 
is not guilty 42.For example, when the enterprise (as a supplier) sells low quality 
products to the entrepreneur, etc.
Legal entities are also responsible for the partial fulfillment of the obligation when 
the obligation is not fulfilled in full as contracted. For example, if with the contract 
for travel organization, the travel organizer gives the traveler a package of services 
consisting of transport, accommodation and other related services, while during the 
execution of the contract the travel transport is not realized with the appropriate 
means according to contracting, then we say that the organizer has partially fulfilled 
the obligation only in terms of housing and other related services, while for the 
transport part is responsible (Article 887 of the LCT).It is worth noting that there 
are cases when even in the partial execution of the contract, its termination may be 
requested due to non-execution 43. Of course, the termination of the contract due to 
 39 This theory can be accepted for other legal entities as well, and not only for the state.
 40 For more details see Kelsen, H, op.cit, p. 240-241.
 41 For more details on this see without any restrictions Alishani, S. A, Liability for Material Lack of Items, Prishtina, 
2004.
 42  Gams, A, op.cit, fq. 325.
 43 Alishani, A, Termination of the contract for non-execution, Prishtina, 2003, p. 91 vv.
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its partial execution can be requested only in those cases when we are dealing with a 
serious violation of the obligations arising from the contract.
In addition to the legal nature of the partial fulfillment of the obligation, we have 
cases when legal entities do not fulfill the obligations in full. When the obligation is 
not fulfilled in full, then the other party may, if nothing else is specified, request the 
fulfillment of the obligation or, terminate the contract with a simple statement, if the 
termination of the contract is not created according to the law itself. In any case he is 
entitled to compensation for damage (Article 106 of the LCT).For example, if Agron 
as a businessman contracts the Travel Agency to transport him to a country, where he 
will enter into a business contract, and the travel agency, through his fault, notifies 
Agron a few days ago that he can not fulfill the obligation, then Agron has the right 
to request the fulfillment of the obligation, and in case the non-fulfillment occurs on 
the day of the trip, then Agron can request the fulfillment of the obligation, or when 
this is impossible to happen, then he can request the termination of the contract 44, 
depending on the case even compensating the damage for losing the chance that it 
was real to happen.
Other situations when legal entities are liable on the basis of contractual reports for 
damages they cause to others or items are also cases in insurance contracts, storage 
contracts of goods, contracts for control of goods and services, contracts for shipping, 
etc.
Civil legal liability for damage caused by a legal person is invented even in cases when 
the contract was realized under the influence of fraud. For example, if the patient is 
affected by the hospital's promise that there will be no pain during the operation, 
and in fact there will be, then the patient as an injured (deceived) party has the right 
to claim compensation for the damage suffered 45  (article 49/2 of the LMD). This 
method is known as deficiency in the execution of obligations 46.Finally, regarding 
this type of liability, we say that the rules that apply to non-contractual compensation 
for damage, mainly apply to the contractor 47.Noticeably, this application is made 
when the provisions of liability for contractual damages can not cover its scope. 
Therefore, it is required to look at the provisions of the legal basis of liability for 
non-contractual damages, which are presented as subsidiary provisions for the 
regulation of reports arising from damages from contracts. Liability to legal entities 
 44 For more details and without any restrictions on the nature of the contract termination due to non-execution see 
Alishani, A, ibid.
 45 In theory there are disputes as to whether the non-pecuniary damage caused by the contractual relationship can be 
compensated. I say yes. And only in certain cases, such as in the contract for the provision of medical services where 
the service is expressed in the result. The reason is that the actions that are the object of the contract of the medical 
service contract are related to the healing of physical pain, which is of personal (immaterial) value and, in case of 
damage, the injured persons should be compensated for this damage. Pursuant to Article 21 of the Constitution of 
the Republic of Kosovo, the date of approval 09.04.2008, entered into force on 15 June 2008. Of course, the nature 
of compensation for this type of damage depends exclusively on the results of the medical contract. For example, 
accuracy is expected from laboratory tests, and if the person, based on unrealistic tests, uses drugs without the need 
for non-existent diseases, which (drugs) can cause harm (side effects), then it would be absurd only to think that the 
patient is not entitled to compensation for non-pecuniary damage caused to him by this irregular fulfillment of the 
contract by the legal entity that performed the analysis.
 46 See without limitation, Papagjoni, E, Civil Liability in Health Care - Lawsuit: A Legal Equation in Court Battles, 
Advocacy Magazine, Tirana, 2020.
 47  Gams, A, op.cit, page. 263.
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(state, municipality, companies, or other forms of association) can also be constituted 
in cases where they cause harm (offence). These circumstances are needed to create 
the obligation from the offence to legal entities: 1. Unacceptable action, 2. Damage 
caused by that action, 3. Incrimination of unlawful act or guilt and 4. The causal 
link between unlawful action and harm 48.When these circumstances arise, then we 
say that there is infliction of harm as a material source of the law of obligations. 
For causing damage 49,the traditional rules apply, stating that whoever causes the 
damage through his own fault, is responsible for the damage caused; this rule is 
known as subjective responsibility. On the other hand, when the damage is caused 
by dangerous objects or dangerous activities, there is liability for dangerous objects 
or activities, therefore this liability is known as objective liability. Whereas, when 
one is responsible for the actions of another, there is responsibility for others which is 
otherwise known as responsibility according to the alleged guilt 50. In legal doctrine 
there are legal opinions, but with doubts regarding the existence of another basis of 
responsibility, namely that of justice 51.Therefore, when we are dealing with any of 
these types of responsibilities we say that we are dealing with guilt or risk, as two 
main bases of civil legal responsibility: of which, depending on which is caused by 
the consequence, classifies and shapes the legal basis of responsibility.
Thus, the legal person, for the damage caused, according to the rules of civil legal 
liability can be liable according to the legal basis of liability, presumption of guilt or 
that regardless of guilt.
Legal basis of liability according to the fault of legal persons - is established when the legal 
person is guilty of harm caused to others. The emergence of this basis consists directly 
of the damaging actions of the legal person. Therefore, we say that whoever causes 
damage to another has a duty to compensate him, unless it is proven that the damage 
was caused through no fault of his own (Article 136/1 of the LCT). The occurrence of 
this basis is especially encountered in insurance contracts, where in the event of the 
occurrence of the insured event, insurance companies are obliged to compensate the 
damage to injured persons, caused to you by the insured.
Legal basis of liability under the presumption of guilt of legal persons - is established when 
the presumed guilt is taken as a determining criterion.
According to KCSh, the legal entity is responsible for damages caused by its bodies 
during the performance of their duties (Article 32/1 KCSh). The legal person is liable 
for its obligations within the limits of its property. Persons who have acted in the 
capacity of a body of a legal person, have personal responsibility for compensating 
the damages caused for their fault (Article 32/2 of the CCC). As can be seen, the 
last provision exhausts the liability of the legal person, when the bodies of the legal 
 48 Ibid, page. 321. 
 49 By the notion of causing harm we mean, "Reducing one's wealth (ordinary harm) and preventing its growth (lost 
profit), as well as causing physical pain to another, mental suffering, or fear (non-material damage)." See Article 
137 of the LCT.  
 50 Dauti. N. Law of Obligations, General Part, Prishtina, 2013, p. 175; Muharremi.M, Civil liability from vehicle 
damage in Kosovo and Albania, p. 44. Bytyçi, A, Civil legal liability for dangerous items and activities - comparative 
aspects Kosovo - Albania, Prishtina, 2019, p.10.
 51 Alishani S. A, Law of Obligations, General Part, Prishtina, 1985, p. 608. Regarding this responsibility, we say 
that there is a basis for responsibility, because it is sanctioned by Article 151 of the LCT. Thus also in comparative 
law, see Article 616 of the KCSh.
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person have caused damage through their own fault. Therefore, in this regard, the 
duty to compensate the damage is taken as the personal responsibility of the persons 
of the legal entity.
This type of basic liability is invented when certain bodies, representatives, or 
individuals acting under the authority of the legal person, in the exercise of certain 
duties for purposes of interest (benefit) of the legal person, cause harm to others. 
Above, the patient-hospital case is presented in the contractual damage. It is worth 
noting that, from various authors, there are still dilemmas regarding this type of 
responsibility that the damage caused to the patient, should be considered contractual 
or out-of-contract damage?! We can emphasize that any damage that arises within 
the essential elements of the medical service contract that the call is the result and 
not treatment, is contractual damage, while damages that are avoided or go beyond 
these elements, we call non-contractual damage. For example, if during the operation 
of the patient the doctors forget the scissors, or the needles, or the bandages on his 
body, then for this damage caused by the doctors, the responsibility according to the 
presumption of guilt is assigned to the legal person (hospital) as employer (Article 
152/1 of LOR). Compensation for damage in this report can be both tangible and 
intangible (eg for physical pain, fear, etc.).
Legal basis of liability regardless of the fault of legal persons - is established when the 
damage is caused by dangerous items or dangerous activities of the legal person. 
Thus, for the existence of this basis, it is sufficient that there is a causal link between 
the damage arising from dangerous items or dangerous activities of the legal entity 
and the consequences for others, whether employees of the legal entity, third parties, 
or items.
LMD does not give a definition of the notion of dangerous thing, but the definition of 
the thing is found in court practice and legal doctrine where the thing is considered 
dangerous, which according to position, use, properties or composition poses a 
danger to the district, therefore should be supervised with the greatest care 52. The 
appearance of danger from objects can come as a result of movable, immovable 
objects, as well as from non-physical (non-solid) objects, eg from liquids, various 
gases, etc. 53.
Legal entities are liable for damages caused to their dangerous belongings, to others, 
when for example the guard dog is not secured with fences and thus injures passers-
by; when the elevator of the enterprise breaks down and thus causes damage to the 
persons inside it; when the legal entity discharges sewage; or when it pollutes the 
environment with the smoke released, etc.
Legal entities are also liable for damages arising from their dangerous activities. In 
legal theory, it is often said that objective liability is caused only by dangerous items, 
but not by dangerous activities 54. It is said so, as it is believed that even in dangerous 
activities, the danger stems from the thing used to exercise that activity and not 
 52 Dauti, N, op.cit, p. 176; Dauti, N & Berisha, R & Vokshi, A & Aliu, A, Commentary on the Law on Obligations, 
Book I, Prishtina, 2013, p. 194; Maljkovic. M, Objective Responsibility in Grade Law (Opposite Point), Gospic, 
2016, p. 19; Bytyçi, A, op.cit, p. 15-16 (also enriched with cases from court practice).
 53 Items in the legal sense can be not only solids, but also liquids and gases, provided they are put under human rule 
and used by him for economic gain. See: Aliu. A, Civil Law - General Part, Prishtina, 2013, p. 266.
 54 Mamuti, A., Civil legal liability for damages in Macedonia, Tirana, 2013, p. 82. 
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from the activity itself 55. Nonetheless, the practice has proved that it can happen 
that the damage is directly caused by the dangerous activity, therefore it is said that 
the objective responsibility derives both from the dangerous items, as well as from 
the dangerous activities. 56Thus, by implying that dangerous activities we mean any 
activity that represents an increased risk of damage to the environment (environment), 
regardless of whether the particular danger comes as from a dangerous item, or the 
activity is dangerous in itself without had no connection even with any dangerous 
item 57.
he liability of legal entities for damages caused by their dangerous activities to others 
is invented when, for example, a worker or passer-by is injured during construction; 
when police officers are injured or killed in the line of duty; when skiers are injured 
by the inaction of the enterprise to keep the ski clean; when during carpentry the 
worker cuts his fingers; when due to non-maintenance of public appearances any 
tree or oak falls and causes damage; when miners during excavations lose their lives 
from landslides; when chemists are injured or die from radioactive explosion in the 
laboratory; when the insurance company does not enter into an insurance contract 
with the insured who has submitted a request to enter into a contract without 
delay; when low voltage causes the appliance or house to burn; when the weapons 
demolition factory explodes and causes damage etc,.

Conclusions

The subjectivity is also known to the legal entities. The following subjectivity for 
the legal entities means that through the statement of the will to create rights and 
obligations depending on the situations if they cause damage being contractual or 
non-contractual, to be hold responsible. This responsibility of the legal entities is 
called responsibility - civil and legal capacity –offence, which together with the two 
other capacities created at the moment of its establishing whether being out of the 
presentation, law or registration. The established legal entities can be public, private 
or public – private. This partition results over the base of its capital. 
As the subjects of law, the legal entities, without taking into the account their 
quality, through their bodies, representatives or certain individuals, based on the 
authorizations which have from these people, they accomplish particular aims on 
what they were initially established. The accomplishing of aims, at the most extent, 
is achieved by the legal entities through entering to civil - legal relations with others. 
In these relations, there are cases where the legal entities do not fulfill the liability 
regularly, hence they produce responsibility to damages caused to other contracting 
parties, as due to non fulfillment of the the liabilies properly, partially or at all. This 
responsibility of the legal entity is differently known as the responsibility for the 
damage caused by the contract. 
Compared to the contractual damages, legal entities through their bodies or 
representatives can cause offences. With the offence we understand the behavior of a 

 55  Ibid.
 56  Ibid.
 57  Maljkovic. M, op.cit, p. 21.
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person against whom the sanction is addressed to as a result of his behavior (harming 
of the right; violation of the subjective right). When a person violates the other person 
subjective rights, then we say the liability is produced to compensate the damage 
caused. This liability for the legal entity, on one hand, the right of the damaged 
party to ask for the compensation of the damage on the other hand, we say that it is 
sanctioned (regulated) through responsibility legal basis, where the application of 
each (guilt, guilt presumption, or regardless of the guilt) of them, depends exclusively 
on the nature of damage that the legal entity causes to others. 
In this way, having into regard the following circumstances (facts) which legal entities 
often incite to be present, and they were causes to me to start whis paper, and thus 
realize this explanatory review, for which I rightfully consider that this type of 
responsibility mor and more often is being an everyday court practice, and broader. 
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