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New concepts of teaching and learning in the EFL classroom

PhD Slađana Živković
College of Applied Technical Sciences, Niš, Serbia

Abstract

This paper focuses on the issues of critical pedagogy, and it discusses the incorporation of 
creativity, critical thinking, collaboration and communication in the ESP classroom which can 
help students bringing positive changes in the way they think and expand the horizons of 
their knowledge. Creativity enables students to think in an original and innovative way, and 
to develop and apply new ideas. Critical thinking empowers students to observe, analyze, 
compare, interprete, synthesize and evaluate information. Collaboration allows students to 
work in team in order to complete a task or achieve a goal. Communication is vital to allowing 
students to show the ability to speak fl uently.
Critical pedagogy, as a new approach to education, transforms an educational context by 
applying innovative methods, so, in that way students will be more likely to achieve their full 
potential. 
Today’s global, competitive and rapidly changing world needs young people who are 
fl exible, active, innovative and creative in problem solving and decision making, who can 
communicate eff ectively and work collaboratively. It needs young people to develop their 
potential as individuals and to be prepared for the unique demands of the 21st century world. 
Universities should recognize the need for academic independence and to produce teaching 
and research relevant to the needs of society and graduates who are multi-skilled, creators, 
collaborators, good critical thinkers, successful communicators.
New pedagogy prepares students to be life-long learners, critical thinkers and problem 
solvers considering and pursuing novel ideas and leadership for action.

Keywords: ESP classroom, creativity, collaboration, critical thinking, communication.

Introduction

The paper considers the implementation of critical pedagogy by applying new 
methods in the ESP course which can help students bringing positive changes in the 
way they think and expand the horizons of their knowledge. It focuses on creativity, 
collaboration, critical thinking and  communication. Creativity enables students to 
think in an original and innovative way, and to develop and apply new ideas. Critical 
thinking empowers students to observe, analyze, compare, interprete, synthesize 
and evaluate information. Collaboration allows students to work in team in order 
to complete a task or achieve a goal. Communication is vital to allowing students to 
show the ability to speak fl uently.
Critical pedagogy, as a new approach to education, transforms an educational 
context by applying innovative methods, so, in that way students will be more likely 
to achieve their full potential.
As Fullan (2013) states, “new pedagogy prepares students to be life-long learners, 
critical thinkers and problem solvers considering and pursuing novel ideas and 
leadership for action“.
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Because of the demanding labor market, universities need to ensure they equip 
graduates with the right skills to meet employer demands. “Employers seek graduate 
employees who are able to transfer their critical thinking abilities to the workplace” 
(Tapper, 2004).
Further, Elder (2007) suggests that “as the economic structure of the world becomes 
more complex” and “as we become increasingly more interdependent both at home 
and abroad, 'training' students for job performance in narrowly defi ned skill areas 
no longer serves students well”.
The act of teaching has become a multidisciplinary enterprize to develop critical 
thinking, interaction, and collaboration among learners (Nelson, 1994). Combination 
of skills empower students facilitate learning so that their students understand how 
to apply various skills in their school work and prepare for an effi  cient and eff ective 
21st century workforce.

Key skills for the 21st century

In a world facing complex challenges, diff erent skills and abilities enable students 
to think deeply, to work effi  ciently with a team, to develop and apply new ideas, 
to reason eff ectively and solve real-world problems in diff erent ways, using 
communication for a variety of purposes.
This report discusses four key skills (creativity, collaboration, critical thinking and  
communication) which have considered as essential for success, and have received 
great att ention from researchers and educators.
Creativity refers to students being able to generate and refi ne solutions to complex 
problems or tasks based on synthesis and analysis, and then combining or presenting 
what they have learned in a new and original way (Ravitz et al., 2012).
Collaboration refers to students being able to work together to solve problems and 
answer questions, to work eff ectively and respectfully in teams to 7 accomplish a 
common goal, and to assume shared responsibility for completing a task (Ravitz et 
al., 2012).
Critical thinking skills refer to students being able to analyze complex problems, 
investigate questions for which there are no clear-cut answers, evaluate diff erent 
points of view or sources of information, and draw appropriate conclusions based 
on evidence and reasoning (Ravitz et al., 2012).
Communication skills refer to students being able to organize their thoughts, data, 
and fi ndings so they can share them eff ectively through the use of a variety of media, 
as well as orally and in writing (Ravitz et al., 2012).
Researchers (Saavedra and Opfer, 2012, Darling-Hammond et al., 2019) and educators 
(Punie, 2007) emphasize the need to support twenty-fi rst century skills and abilities 
where knowledge has rapidly expanded and technologies have advanced. As 
Darling-Hammond et al. (2019) state,
“those abilities include critical thinking and problem solving skills; the ability to 
fi nd, analyze information, synthesize, and apply what has learned in the classroom 
to novel situations; interpersonal skills that allow people to work with others and 
engage eff ectively in cross-cultural contexts; self-directional abilities that allow 
them to manage their own work and complex projects; abilities to competently fi nd 
resources and use tools; and the capacity to communicate eff ectively in many ways“.
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The ability to communicate is very important in order to be able to operate eff ectively 
in the real world (Hedge, 2000). Students need a lot of opportunity to develop and 
practice communication skills. The ability to communicate is the most important 
goal that communicative language teaching aims to reach. It is to be able to operate 
eff ectively in this new age. Communication includes learning of communicative 
competencies, which can be accomplished with the combination of the ‘Four Cs’, 
namely, collaboration, critical thinking, communication and creativity.

Creativity

As far as creativity is concerned, it can be noted that it is an essential skill which 
needs to be fostered by the education system (Craft , 2000). Creativity is appropriate 
for the multiple needs of 21st century life, and it requires fl exibility and the ability to 
use knowledge in diff erent ways. 
Bearing this in mind, researchers argue that there are two aspects that defi ne 
creativity: a) novelty – creative work has to be original and diff erent in some way 
from previous work (Runco, 2014), and b) quality – the new product must be deemed 
suitable, even useful, by a reference group with respect to a problem or situation 
(Sternberg & Kaufman, 2010).
As creativity includes innovative and original ideas, students can demonstrate it in 
many diff erent ways. 
Work Creatively with others means to develop, apply and communicate new ideas 
to others eff ectively, to be open to new perspectives, to demonstrate originality and 
innovation in the workplace.
Creative thinking encourages students to explore, enquire and discover, which are 
all crucial for innovation.
Creative learning gives them a deeper understanding of what is being taught and 
they retain more of their learning.
Creative thinking encourages students to feel safe in taking risks in their enquiries.
Creative thinking encourages thinking outside the box and develops problem-
solving skills.
Characteristics of creativity implies: 
a) developing and applying new ideas to others new invention and oft en called 
innovation, 
b) opening and viewing new and diff erent views, 
c) using technology to make decisions, solve problems, and create new ideas (Bernie 
and Charles, 2009).

Collaboration

Due to globalization and the rise of technology, collaboration has become important 
for this new age success. Collaboration is a “mutual engagement of participants in 
a coordinated eff ort to solve a problem together” (Dillenbourg et al., 1999), and it 
implies interactions between and/or among student-student, teacher-students and 
student-content (Beldarrain, 2006). 
Bassano and Christison (1988) consider collaborative learning as “an important 
element in successful classroom management, adding three areas in which 
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cooperative learning can fi gure: classroom environment and social task, process 
tasks, such as peer tutoring and goal sett ing and progress monitoring and evaluative 
tasks”. 
Collaborative learning is an umbrella term for a variety of educational approaches 
involving joint intellectual eff ort by students, or students and teachers together. 
Usually, students are working in groups of two or more, mutually searching for 
understanding, solutions, or meanings, or creating a product. Collaborative learning 
activities vary widely, but most center on students’ exploration or application 
of the course material, not simply the teacher’s presentation or explication of it. 
Collaborative learning represents a signifi cant shift  away from teacher-centered to 
student-centered activities (Smith and  MacGregor, 1992). 
Collaborative learning refers to a variety of educational approaches that encourage 
students to work together, including cooperative learning; problem-based instruction; 
guided design; writing groups; peer teaching; workshops; discussion groups; and 
learning communities (Smith & McGregor, 1992).
Important aspects of collaboration skills are: 
a) to show the ability to work eff ectively in a team environment, individuals involved 
work together to create compromise 
b) to be helpful in making compromises to accomplish a common goal, developing 
a shared sense of responsibility and commitment to achieving the goal,
c) “to assume shared responsibility for collaborative work, and value individual 
contributions made by each team member“ (Bernie and Charles, 2009).
As it has been explained by Porter and Long (1985), group work increases language 
practice opportunities, this was evidenced with observations in group work activities 
in which students could agree or disagree, express pros and cons of a given topic, 
accept or refuse a suggestion.

Critical thinking

Critical thinking is one of the key competencies of the 21st century teaching/learning 
process. Students should be engaged in learning experiences that require complexity 
of thinking, i.e., they need to analyze, compare, reason, interpret, synthesize, and 
evaluate. Students need to question data, consider various perspectives of subjects, 
determine patt erns of information, form judgments, and present individual points of 
view with evidence and logical reasoning. These are the essential thinking skills for 
students to acquire in order to become productive members of a future workplace. 
Critical thinking is a valuable skill in the 21st century because it enables students to 
think deeply and to solve real-world problems in diff erent ways. 
Based on Facione’s defi nition of critical thinking (Facione, 2015), it should be noted 
that critical thinking is "a purposeful, self-regulatory judgment, which results in 
interpretation, analysis, evaluation, and inference, as well as explanation of the 
evidential, conceptual, methodological or contextual considerations that judgment 
is based upon The cognitive skills list includes: interpretation, analysis, evaluation, 
inference, explanation and self-regulation". 
As has been discussed by Paul and Elder (2004), critical thinking is "the intellectually 
disciplined process of actively and skillfully conceptualizing, applying, analyzing, 
synthesizing and/or evaluating information gathered from, or generalized by, 
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observation, experience, refl ection, reasoning or communication, as a guide to belief 
or action".
Applying Pennycook’s approach to the problem (Pennycook, 2001), critical thinking 
is used to describe a way of bringing deeper analysis to problem solving or textual 
understanding, a way of developing more critical distance. 
Critical thinking as ‘a socially constructed concept’ (Atkinson, 1997) needs imagination 
where students and teachers practice anticipating a new social reality (Shor & Freire, 
1987). Freire (1997) encourages students’ ability to think critically which allows them 
“to recognize connections between their individual problems and experiences and 
the social context in which they are embedded”. 
The ability to think critically in order to solve real-world problems within the 
profession is essential for success in today’s globalized and competitive world 
(Živković, 2011). Students’ ability to think critically allows them “to recognize 
connections between their individual problems and experiences and the social 
context in which they are embedded” (Freire, 1972). To think through the content of a 
subject analytically and critically means to function eff ectively in a rapidly changing 
world. 
Characteristics of critical thinking skills are the following: 
a) the ability to perceive and understand the world around us,
b) the ability to analyze information is key when looking at any almost anything, 
whether it is a contract, report, business model or even a relationship,
c) to break information down to its component parts and evaluate how well those 
parts function together and separately. Analysis relies on observation, on gathering 
and evaluating evidence, so you can come to a meaningful conclusion,
e) draw conclusions based on given data,
f) reason eff ectively, 
g) ask questions and solve problems, 
h) analyze and evaluate diff erent points of view, and 
d) refl ect critically on decisions and processes (Bernie and Charles, 2009).

Communication

Communication is one of the most essential competencies in this new globalized 
era. Maxwell et al. (2010) argue that communication and problem-solving skills are 
highly ranked by employers and urged their involvement in curricula design. 
Students need a lot of opportunity to practice language in situations which encourage 
them to communicate their needs, ideas and opinions. With globalization graduates 
need to be profi cient in oral communication skills in order to function eff ectively in 
the professional sett ing (Živković, 2011). Generally, eff ective oral communication is 
essential for success and promotion in business (Murphy and Hildebrand, 1997). For 
successful oral communication students need a thorough in-depth instruction and 
practice. 
Richards (2013) discusses that communicative teaching methods emphasize 
functional, as well as situational language use. Role plays in whole classes, or group 
works, or simulations employ activities.  Richards (2013) claims exactly what the 
‘Four Cs’ can achieve in language classroom: students have a chance to produce their 
own responses when a new, unpredictable question is posed to them.
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Gray (2010) argues that communication skills must be transferred from the 
classroom to the workplace. Today’s business graduates are expected to have 
excellent communication skills. Graduates are expected to enter industry with the 
ability to communicate eff ectively. In that way, university must provide students 
with communication skills demanded by employers (Russ, 2009). Communication 
skills are required by students (future specialists) whether they are expected to give 
presentations at conferences, symposia or other meetings. In order to be eff ective 
communicators, innovators, critical thinkers and problem solvers today’s students 
“enhance their skills and capacities by improving their means of linking their skills 
and capacities to the world market” (Reich, 1991).
Characteristics of communication skills are: 
a) to show the ability to speak fl uently, 
b) to communicate ideas eff ectively using oral communication skills in a variety of 
forms and contexts,
c) to listen eff ectively to decipher meaning, including knowledge, values, att itudes 
and intentions, 
d) to use communication for a variety of purposes - to inform, to express feelings, to 
imagine, to infl uence, and to meet social expectations, 
e) to utilize multiple media and technologies, and know how to judge their 
eff ectiveness, 
f) to communicate eff ectively in diverse environments, at schools as well as in future 
workplaces (Bernie and Charles, 2009).

Conclusions

The paper discussed the implementation of aspects of critical pedagogy in the 
ESP classroom which can help students bringing positive changes in the way they 
think and expand the horizons of their knowledge. Knowing what to do with one’s 
knowledge and how to create new knowledge (Wagner, 2012) is a key outcome of 
deeper learning in the 21st century. Deep learning is about addressing real problems, 
intellectual-risk taking, trial and error problem-solving, collaboration in learning, 
and intrinsic motivation (Fullan, 2013).
Today’s global and competitive world needs young people who are fl exible, 
active, innovative and creative in problem solving and decision making, who can 
communicate eff ectively and work collaboratively. It needs young people to develop 
their potential as individuals and to be prepared for the demands of the 21st century 
society. 
In a world facing complex challenges, diff erent skills and abilities enable students 
to think deeply, to work effi  ciently with a team, to develop and apply new ideas, 
to reason eff ectively and solve real-world problems in diff erent ways, using 
communication for a variety of purposes. 
The incorporation of the four Cs’ skills into the EFL teaching/learning process creates 
a powerful learning environment, giving students the opportunity to be successful 
citizens and leaders of tomorrow.
Creativity refers to students being able to generate and refi ne solutions to complex 
problems or tasks based on synthesis and analysis, and then combining or presenting 
what they have learned in a new and original way (Ravitz et al., 2012).
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Collaboration refers to students being able to work together to solve problems and 
answer questions, to work eff ectively and respectfully in teams to 7 accomplish a 
common goal, and to assume shared responsibility for completing a task (Ravitz et 
al., 2012).
Critical thinking skills refer to students being able to analyze complex problems, 
investigate questions for which there are no clear-cut answers, evaluate diff erent 
points of view or sources of information, and draw appropriate conclusions based 
on evidence and reasoning (Ravitz et al., 2012).
Communication skills refer to students being able to organize their thoughts, data, 
and fi ndings so they can share them eff ectively through the use of a variety of media, 
as well as orally and in writing (Ravitz et al., 2012).
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Surrogacy - The surrogacy agreement on the focus of contemporary 
legislation

Dr. Mirela Fana

Tirana Business University
 

Abstract

Due to scientifi c as well as social developments in the last decade, the number of people 
wishing to undergo the birth process through the surrogacy method has greatly increased.1

This article focuses on arrangements for the birth through a surrogate mother and the relevant 
consequences regarding the recognition of the legal status of being the legal parent of a child 
born through this method, as well as all related rights and obligations that come with this 
status.
Apart from ethical considerations regarding a surrogacy agreement, what applies to the eff ect 
of this study is to address the legal problems arising from this agreement.
During the research it is evident the lack of regulation in the Albanian jurisdiction regarding 
this phenomenon, studying the solution and regulation that other jurisdictions give to 
surrogacy, we will analyze the consequences that this legal vacuum brings to all parties 
involved in this process.

Keywords: surrogacy, Albania, legislation, EU.

Introduction

An increase in the number of people wanting to undergo the surgeon’s process was 
initially dictated by the decline in the fertility rate, although in itself the decline has 
not been drastic. Specifi cally, the international fertility rate in 2000 was 2.8, while in 
2014 it decreased to 2.43 children born per woman, and importantly this decline was 
felt only in industrialized countries. Meanwhile, scientifi c advances in the fi eld of in 
vitro fertilization (IVF) make it possible to bypass the decline in fertility rates, due to 
the possibility of reproduction even in cases of impossibility of natural reproduction. 
Moreover, the social acceptance of using such methods of reproduction, despite the 
religious objections, is increasing in many developed countries. As a result of all of 
the above factors, it has become medically easy for couples who wish to have a child 
to have their child despite the individual inability to reproduce naturally. Meanwhile, 
in the area of   legal regulation, cases of in vitro fertilization and surrogacy have raised 
a number of dilemmas in national legislation, but especially in cases of surrogacy 
agreements involving persons from diff erent states.2

Part of the problem lies in the fact that in some countries, surrogacy is explicitly 
prohibited and in other countries, they still do not have any regulation regarding this 
reproductive “arrangement”. In Europe, for example, countries such as Denmark, 
Greece, Ukraine and the United Kingdom (at least in part, respectively only where 
the surrogate mother has not been paid beyond her “reasonable expenses”, allow 
1  European Parliament, Directorate General for Internal Policies, Policy Department Citizens' Rights and 
Constitutional Aff airs, A Comparative Study on the Regime of Surrogacy in EU Member States, 2013, p. 3.
2  Ibid, p.4.
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surrogacy and the realization of an agreement with this intention, while in other 
European countries surrogacy is either prohibited or completely unregulated in the 
legal framework.3

In countries that allow surrogacy agreements, there has also been logical in-
depth profi ling of medical clinics that perform such procedures, thereby causing 
an increasing trend for couples who live in a state where they do not surrogacy is 
permitt ed to carry out such a procedure abroad. Due to the above-mentioned facts, 
couples’ desire to have a child who is biologically their own has become an issue that 
goes beyond the jurisdictional barriers of a single state, thus becoming a problem of 
international dimension.4

In addition to being confi ned to the country of origin, there is another entirely 
pragmatic reason, which oft en leads to the selection of other states, for the realization 
of a surrogacy agreement abroad. Specifi cally, the costs of implementing such an 
agreement in some countries are signifi cantly lower than in others. In India, for 
example, surrogacy costs average about $ 30,000, while in countries such as the US, 
the cost can reach up to $ 120,000. Considerations of this nature have dictated the 
so-called medical tourism for surrogacy eff ect, where in 2013 alone around 6000 
thousand births were realized through this method in countries other than the 
country of origin of the biological parents of the child.5

From the ex post facto point of view, that is, aft er the birth of a child through this 
method and the adoption of the child by the parents who selected this reproductive 
method, the legal problems of recognizing the legal status of the parents and even 
the child’s own citizenship are numerous. Assuming the scenario where a child born 
in State A (a state that allows surrogacy) to “target” parents who have their residency 
and citizenship of State B, under State A legislation, these would be the legal parents 
of child. In this sense, the citizenship of the child will in principle be that of State B. 
Meanwhile, if under the latt er’s legislation, it is forbidden to come to an agreement 
on childbirth through surrogacy, the treatment of the concept of legal parent, even 
the child’s own nationality can be quite diff erent. In principle, under state law B, the 
woman who gave birth to the child - in this case, the surrogate or caring mother and 
her husband (if she is married), will be the legal parents of the child.
 Consequently, from the point of view of State B the child does not acquire the 
citizenship of State B and in many similar cases, even a visa has been refused for the 
child to enter the territory of a State prohibiting surrogacy. Paradoxically there may 
be less problems with being the legal parent of a child born through surrogacy if the 
parents enter into an illegitimate surrogacy relationship without eff ectively stating 
the real circumstances of the birth of a child.
Also, some jurisdictions automatically recognize as the legal mother the adoptive 
mother who, if not married, may claim the paternity of the intended father (the 
spouse who performed the surrogacy relationship).6 Under these circumstances, it 
may be that at least one parent (father) is registered as the legal father of the child at 
birth and only then, the surrogate mother is compelled to request the sole custody 

3  Hague Conference on Private International Law, A preliminary report on the issues arising from international 
surrogacy agreements, Preliminary Document No. 10, 2012, p. 6.
4  Ibid.
5  European Parliament, Directorate General for Internal Policies, Policy Department Citizens' Rights and 
Constitutional Aff airs, A Comparative Study on the Regime of Surrogacy in EU Member States, 2013, p. 9.
6 Ibid, p.10.
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(parental responsibility) of the child in favor of the intended father. As far as the 
target mother is concerned, she will be able to obtain custody (parental responsibility) 
through the implementation of an adoption procedure, only through further action, 
aft er her husband has initially acquired the sole custody of the child born through 
this method.
Cases of this nature have oft en been reported in some European Union countries 
and more recently in Austria, by child protection authorities in countries such as the 
Czech Republic and Slovakia.7 As is evident from the analysis of the above scenarios, 
the lack of regulation in the international plane of surrogacy agreements, as well as 
the lack of a unifi ed or even simply harmonized approach to the treatment of this 
concept in diff erent countries, aff ects the creation of an unclear situation regarding 
the status of the child and the identifi cation of his or her legal parents, and even oft en 
the increase in the number of surrogacy agreements that have been concluded in 
non-entirely legal circumstances.
As quoted above, although the issue of being a legal parent may be “easier” to 
resolve in cases of non-declared surrogacy agreements, couples who want a child 
usually will not risk the issue of being a legal parent, and therefore they will tend 
to enter into surrogacy agreements in the countries where such agreements are 
permitt ed. That said, the main problem with recognizing such an agreement in a 
second country is the lack of a consolidated approach of private international law to 
dealing with cases of interstate surrogacy in order to properly identify parents. legal 
of the child.
As for the defi nition of surrogacy, as a reproductive method it refers to the case where 
a woman commonly referred to as a surrogate mother becomes pregnant with the 
intention of giving birth to a child who will subsequently have parents, not a surrogate 
mother and a spouse. her if she is married, but a couple who has accomplished the 
surrogacy agreement.8 The latt er are familiar with the term “intended parents” of 
the child and may be, though not necessarily, genetically related to the child. If the 
target parents cannot secure their female or male gametes for the surrogate mother’s 
pregnancy, then they will use third-party donated gametes. In some states, these 
donors are paid beyond their expenses, while in some other countries, they are not 
paid. In addition, as discussed in other sections of this paper, the issue of the legal 
status of gametes’ donors varies from state to state, as does the issue of preserving 
their anonymity and non-disclosure of biological truth.9

There are several main types of international surrogacy agreements. Usually, their 
international character refers to the fact that the agreement is concluded between a 
surrogate mother who is a resident of the country where the child is usually born 
and the intended parents who wish to have the child through this method, who 
are resident in a state other than the former. Depending on the case, if a gametes 
donor is also involved, the state of residence of the latt er may be included as a 
third state, whose laws make the issue of the legal status of the parents of the child 
even more complex. Before analyzing in detailthe legal diffi  culties of dealing with 
interstate surrogacy agreements, it is necessary to analyze the diff erent types of these 

7  Ibid, p.11.
8  Hague Conference on Private International Law, The Desirability and Feasibility of Further Work on the 
Parentage/Surrogacy Project, Preliminary Document No. 3B, 2014, p. 2.
9  Ibid.
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agreements.10

Two of the classical categorizations of the above agreements refer to the subdivision 
made based on the genetic material used (traditional or gestational surrogacy) as 
well as the categorization depending on the type of compensation paid for these 
agreements (countervailable or commercial and without compensation).11

In the fi rst categorization, a traditional surrogacy agreement refers to the case 
where the surrogate mother uses her genetic material, and the pregnancy can be 
accomplished by natural reproduction or artifi cial insemination.
The second categorization of gestational surrogacy refers to the case where the 
surrogate mother does not provide her genetic material, but only child support 
during pregnancy, and the gametes may be given by the target parents, one of them, 
or entirely by third donors of female or male gametes.12

Meanwhile, as regards the second categorization, the case of surrogate or commercial 
surrogacy agreements refers to the payment of a compensation to the caring mother 
beyond the usual costs of pregnancy, in the form of compensation for the diffi  culties 
encountered during the months of carrying the child and childbirth.
The second form of unpaid surrogacy refers to the case where the surrogate mother 
is only paid for pregnancy expenses and generally occurs in cases where the 
intended parents and surrogate mother have a relational recognition or even family 
relationship between them. Most countries that recognize the concept of surrogacy 
agreement know exactly this second form of non-compensation agreement.13

As mentioned above, the issue of determining the legal parents of the child born 
through the surrogacy method has become a complex and challenging issue, inter 
alia due to the fact that the legislations of many states respond late to scientifi c 
developments and social forces dictating new non-traditional forms of family. 
Many important children’s rights, such as parental responsibility, fi nancial support, 
inheritance rights, and nationality are derived and protected by the concept of the 
legal parent of the child. Also, a number of international rights, such as the right 
to non-discrimination on the basis of birth or parental status (Article 2.1 of the UN 
Convention on the Rights of the Child),14 the right to the best interest of the child to 
be regarded as a primary element in all actions related to it (section 3.1),15 or the right 
to know and preserve the child’s identity (section 8.1),16 are related to the legal status 
of the child and his or her parents. That said, despite the fact that the aforementioned 
Convention aims to provide for international protection of children, and although the 
term “parent” has been used several times in this Convention, there is no indication 
as to whether this term refers to the child’s genetic, social or legal parents.
The fact that many of the fundamental rights of children depend on the concept of 
their legal parent implies that it is necessary that the issue of this status should not 
be subject to the lack of regulation in the legal framework of diff erent states or even 
to the contradictions between the respective adjustments.
State authorities of a particular state may encounter, and therefore become aware 
10 European Parliament, Directorate General for Internal Policies, Policy Department Citizens' Rights and 
Constitutional Aff airs, A Comparative Study on the Regime of Surrogacy in EU Member States, 2013, p. 13.
11  Ibid.
12 Ibid, p.14.
13 Ibid.
14  UN Convention on the Rights of the Child, 1989, article 2.1.
15 Ibid, article 3.1.
16 Ibid, article 8.1.
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of, the legal consequences of a surrogacy agreement aft er childbirth, in three typical 
scenarios: the case of a parent requesting an identifi cation document and moving 
on behalf of a child. child, the case of adjusting the legal status of the child in the 
country of residence of the intended parents, by registering a foreign birth certifi cate 
or recognizing a foreign decision and, fi nally, in cases where the question of the legal 
status of the parents is an incidental one that arises in cases of custodial assignment 
or in cases of imposition of an obligation for growth and education.

1. Legal Approaches

There are a number of diff erent approaches at the level of strategic policies for the 
protection of children’s rights, as well as at the level of state legislation.17 Moreover, 
across this variety of approaches, there are many similarities between the treatment 
that diff erent states make of both the concept of surrogacy agreement, as well as 
the concept of the legal status of the child and his or her parents. The common 
denominator in the treatment that diff erent states make of this issue is the fact that, 
aft er the birth of a child as a result of surrogacy, states are faced with a committ ed fact 
and where they will already have to adjust the consequences having as their primary 
criterion in the performance of their duties, serving the best interests of the child. In 
this sense, in the absence of harmonized instruments of private international law in 
this respect, the authorities of each host state (the State of residence of the intended 
parents) will have to resolve the issue of legal parenting and citizenship of the child, 
according to their substantive law.18

Some states, such as Germany, Switzerland, Italy, France or Spain, explicitly prohibit 
surrogacy agreements in their legal provisions.19 Among them, Germany and 
Switzerland regard these agreements as unlawful since, in their estimation, they 
confl ict with the concepts of human dignity in conditions where, as a result of such 
arrangements, both the caring mother and the child become mere objects; a genuine 
contractor treatment.20 In some states, criminal sanctions are also applied for reaching 
such agreements, either against the parties to this agreement or mediators, such as 
medical institutions that aim to increase their activity as a result of the application 
of surrogacy.21 In this sense, in the above states, surrogacy agreements would run 
counter to a prohibitive injunctive provision of the law, thereby being absolutely null 
and void agreements which could have no legal eff ect. In such circumstances, if a 
child was born through surrogacy, the substantive law of the State of birth, including 
the laws of that State’s private international law, would apply to the issue of legal 
parenting of the child, where in principle the surrogate mother in a gestational 
surrogacy agreement she would be considered the legal mother of the child, and if 
the latt er is married, her husband would be considered the legal father of the child.

Such treatment would be disputed anyway, and as we have quoted above, the legal 
17 Puppinck G. & De La Hougue C., ECHR: Toëards the Liberalisation of Surrogacy: Regarding the Mennesson 
v. France and Labassee v. France Cases (N°65192/11 & N°65941/11), SSRN Paper, 2014, p. 4.
18 Ibid.
19 Ibid, p.7.
20 Ibid.
21 Ibid. See also, Kindregan, Jr., Charles P. & White D., International Fertility Tourism: The Potential for Stateless 
Children in Cross-Border Commercial Surrogacy Arrangements Suff olk Transnational Law Review, Vol. 36, 
2013, p. 527.
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status of the intended parents could be achieved through subsequent adoption 
actions, although in many states the disclosure of involvement in an illegal activity, 
such as the realization of a surrogacy agreement in states where they are expressly 
forbidden would also result in the inadequacy of the intended parents eff ectively 
eff ecting this adoption.
Notwithstanding the foregoing, there is the possibility of avoiding the general 
prohibition of surrogacy agreements in states which expressly forbid their signature, 
choosing to carry out this procedure in a state where such agreements are, or are not 
expressly prohibited, although unregulated, or are permitt ed and regulated in full 
by the legal provisions intended for this purpose.22

The second group of states includes those countries which although do not 
provide for an expressed prohibition on surrogacy agreements, again, as a result 
of the application of their general legal principles, render such agreements invalid 
or unenforceable. Cases of states that do not have a general ban on surrogacy 
agreements are Austria and Romania.23 Also within this category, there are some 
states that specifi cally prohibit the donation of female gametes, which inevitably 
results in the prohibition of certain forms of surrogacy. In some other states, only 
commercial or counterparty surrogacy is prohibited, but not the other category of 
non-counterparty surrogacy.24 The rationality of such a diff erentiation rests on the 
fact that in the fi rst case, the caring mother and child are transformed into objects of 
civil circulation through the contract realized, which contradicts the very concept of 
human dignity, while the second case which is also known as Altruistic surrogacy 
can serve the achievement of good intentions, while avoiding the infringement of 
human dignity as a fundamental human value and right.
As with states that explicitly prohibit surrogacy agreements, the second category 
of states uses the principles of the right to decide on matt ers such as the status of 
the child’s legal parent. In this second category of states, although in principle the 
adoptive mother will be considered the legal mother of the child, again, some court 
rulings have concluded that: an intended mother who is genetically related to the 
child is easier to establishlegal parent status than in traditional surrogacy cases.25

The third category refers to states which expressly not only permit but also regulate 
the legal aspects of surrogacy agreements, whose numbers have been increasing in 
recent years. Within this grouping, states are divided into states that either allow 
all forms of surrogacy arrangements, such as India, or allow and expressly regulate 
only certain forms of surrogacy, such as non-remuneration surrogacy, as is the case 
in the Great Britain. This third category of states not only sets out the criteria to be 
met by the intended parents but also regulates the issue of the legal status of the 
child’s parents.26

In general, there are two main forms of regulation of surrogacy agreements, the fi rst 
of which resembles a preliminary procedure for the approval of a contract by a state 
authority.27 Specifi cally, the intended parents and the adoptive mother must submit 
22 Fries M., Cross-Border Surrogacy: Time for a Convention?. in: Boele-Woelki, Dethloff , Gephart (eds.): Family 
Law and Culture in Europe: Developments, Challenges and Opportunities; Proceedings of the Fift h Conference 
of the Commission on European Family Law; (199-217), 2014, p. 201.
23 Ibid.
24 Ibid, p.202.
25 Ibid, p. 203-204.
26 Ibid.
27 European Parliament, Directorate General for Internal Policies, Policy Department Citizens' Rights and 
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to an authority specifi cally entrusted with this task their consent agreement before 
the mother undergoes medical surrogacy. As a result, the legal status of the parent 
will automatically pass on to the target parents aft er the child is born. The typical 
case of applying this form of surrogacy regulation is, for example, the case of Greece. 
The second way or form is to determine ex post a procedure for parent candidates 
(target parents) to obtain legal parenting rights for a child born by surrogate 
agreement. The right to legal parenting is transferred aft er birth aft er a retrospective 
review of the legal terms of the agreement. The birth certifi cate usually mentions 
candidate parents as legal parents of the child, mentioning in some cases that the 
birth was done by a surrogate mother. A typical case of a state using this form of 
recognition of surrogacy agreements is Ukraine.28

In most states the surrogacy agreement itself remains contractually unenforceable. 
Meanwhile, in states that have a pre-approval procedure, the surrogate mother cannot 
terminate or terminate the agreement because she has already given her approval. 
Residents from other countries, however, do not go to those countries that have strict 
standards in their legislation regarding the habitual residence of candidate and / or 
surrogate parents. This also serves as a natural form of preventing or restricting so-
called “reproductive tourism”. Legal parents who do not meet the predefi ned criteria 
in the state of residence oft en travel to countries with less stringent legislation where 
surrogate commercial parenting is permitt ed.29

Likewise, the procedure for determining the legal parenting of one of the parents 
is established aft er the surrogacy agreement, even in some cases the target parents 
are not required to have a residence or to reside in the country considered to be the 
country of origin of the child. This solution constitutes in itself a typical form of 
promotion of reproductive tourism, unlike the aforementioned scenario.30

International surrogacy agreements may highlight a variety of contractual issues 
(such as disputes over contract terms) or those of enforcement (obligation to 
“surrender” the child or refuse surrogate mother compensation). In addition, many 
issues arise regarding the granting of legal parent status and the determination of the 
rights and responsibilities of parents (matt ers of civil parental status). In the event of 
the prior agreement of a surrogacy agreement, although the birth of a child comes at 
a later time, execution or other contract-relateddisputesmay arise at any time when 
this contract is in force, including the moment before childbirth.

Conclusions

At the end of this research, it is readily evident that in Albania there is a marked lack 
of legal provision regarding surrogacy and the consequences of this relationship.
But despite the lack of substantive and detailed treatment in the very provisions of 
family law itself, but also because of the lack of doctrinal debate about surrogacy, 
and especially in relation to the problems arising from surrogacy, it does not stop 
this. service to be requested by Albanian nationals as well as not prohibiting some 
clinics from off ering their assistance to accommodate this service.
Constitutional Aff airs, A Comparative Study on the Regime of Surrogacy in EU Member States, 2013, p. 14.
28 Ibid, p. 14-15.
29 Ibid. 
30 Kindregan, Jr., Charles P. &White D., International Fertility Tourism: The Potential for Stateless Children in 
Cross-Border Commercial Surrogacy Arrangements Suff olk Transnational Law Review, Vol. 36, 2013, p. 529.
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It is necessary for Albania to draft  and adopt a legal package that will cover 
surrogacy as a relationship established between two or more persons, the rights and 
obligations deriving from that relationship but also regulate the entire procedure 
starting from the selection of the surrogate mother, in the writt en agreement, the 
medical institution chosen to assist this process, and to conclude with the family law 
adjustment of the status of the child born through surrogacy to the biological family, 
status in society, etc.
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Abstract 

The analysis of personal fi nances through the indicators has always served to highlight the 
problems of managing family fi nances. Naturally, an important place in the indicators of 
personal fi nances occupy the debt indicators, which are calculated as ratios where one of the 
sizes of the ratioare family obligations.
The target of this article is the identifi cation of achieving satisfactory levels or recommended 
to the full solvency ratios; as well as partial solvency with liquid cash for one year for the 
Gjirokastra region of Albania.
For the families that have obligations and do not achieve the recommended levels for debt 
repiorts, they should defi nitely reach the levels recommended for these ratios otherwise their 
fi nancial prospects will pose signifi cant problems. 
To achieve this goal, the data were collected through questionnaires,  for analysis and output 
of results were used the programs: Microsoft  Offi  ce Excel and Spss Ibm Statistics.

Kewwords: Debt ratios,  personal fi nances, recommended level. 

Introduction

The questionnaire for this study is  is distributed in the County of  Gjirokastra which 
lies to the south of Albania and borders respectively with the districts of Korça, Berat, 
Fier and Vlora. In the territorial and administrative organization, Gjirokastra county 
consists of the districts of Gjirokastra, Permet and Tepelena (confi rmed by the Offi  ce 
of Tourism, Gjirokaster). 
This article is a synthesis of a full study dedicated to personal fi nances indicators and 
identifi cation of recommended level for those indicators mainly in the Gjirokastra 
county. At the center of this presentation, there are the household fi nance managers' 
opinions about debt and the calculation of the ratio of total solvency to liquid cash, 
partial solvency with liquid cash, partial solvency with liquid cash for one year and 
refl ection of the achievement of the recommended level for these ratios in the district 
of Gjirokastra.  

Revision of literature 

The quality of household debt is essential to bank’s performance and fi nancial 
stability.  For this reason, adequate understanding and evaluation of household 
economy debt is essential for fi ancial stability (Jung, 2011). Zhao (2003) found that 
the household that spending litt le or average on debt repayment is not necessarily 
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considered trouble-free.
Hilgert, Hogarth, & Beverly (2003) in their study  proved statistically that the people 
that have knowledges about the credits, savings and investments, had higher scores 
in terms of credit, savings and investment index management. 
It is emphasized, expressed in diff erent ways, that the key to achieving an acceptable 
fi nancial situation from the families, there are knowledges on personal fi nances and, 
specifi cally, various ratios that refl ects the personal fi nances level.  
Both in individual applications and in business applications, in order to be meaningful 
ratios should, as an essential requirement, be easily interpretable and provide 
suffi  cient information to carry out comparisons in time and space. For example, the 
comparison of total assets with total liabilities to calculate solvency is simple and 
understandable, DeVaney (1993).
Charles and Farrell (2006) in their studing, foyund that the diff erent ratios based on 
shares do not show  konstatuan se raportet e ndryshme mbështetur në aksione do 
not show all the fi nancial history of the company, as well as personal fi nance ratios 
show some limitations.
Total solvency with liquid cash = liquid assets / total liabilities. According to Prather, 
(1990), this ratioexamines the relationshiop between the liquid assets and total 
liabilities that the family has against the third parties. 
Partial solvency with liquid cash = liquid assets / liabilities (excluding mortgages). 
According to Prather (1990) in general, the mortgage credits are part of long-term 
debt, therefore, it seems more real that the liquid assets to be considered as a “source” 
to cope with short-term debt.
Partial solvency with liquid cash for one year = liquid assets / 1 year debt payment. 
But according to Prather (1990),  this index provides a view of a complicated fi nancial 
issue, family debt, comparing the liquid assets with annual debt payments. A more 
detailed theoretical description of the above three ratios is made by Xarba, Peta, Bejko1.

Meth odology

The opinion of family managers in relation with the acquisition loan is withdrawn 
by a questionnaire where  it is evaluated with  1 = Good idea, 2 = Bad idea.
The following questions were made: 
- To borrow to cover the expenses of a vacation trip;
- To borrow to cover the living expenses when income is cut off ;
- To borrow  to cover the costs of buying an expensive clothes or ornament;
- To borrow to cover the costs of buying a car;
- To borrow to cover the costs of purchasing a residential home;
- To borrow to cover your child's education expenses;
were coded qwith 1, if the interviewed person named as positive action and 0, 
otherwise, so  1 = " Selected ", 0 = "Unselected", these actions were carried out in the 
program Spss Ibm Statistics.
The data were processed and the ratios were calculated as follows:
Total siolvency with liquid cash = liquid assets /total liabilities (without mortgage 
loans), partial solvency with liquid cash for one year= liquid assets / annual debt 
1  Xarba, B., Peta, E., Bejko, A. (2015), “Raportet fi nanciare personale, rëndësia e tyre”, Balkan 
Journal of Interdisciplinary Research (BJIR), Special issue I, Proceedings of First International 
Conference on Interdisciplinary Studies, Tirana, Albania, June 2015, p 98 - 106.
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payment. During calculation  of these ratios for variable of “Family liquid assets” 
was acted upon Xarba, Peta, Ruspi, 2015, page 54, the creation and calculation of the 
“total liabilities” variable was performed according to Xarba, Bejko, Peta 2015 pg.149.
Liability variable (without mortgage loans) was calculated from the diff erence 
variable “total liability” with “The amount of home loans to families”. 
For creating the variable “Annual debt payment (includes the consumer debt and 
long-term deb) was acted as follows:
Annual debt payment = Loan expenses (credit cards, car loan installment, personal 
loan installment, line of credit, etc. excluding home loan) + Repayment of monthly 
home loan installment) x 12. 

Analysis of results

The managers (generally it turns out to be family members) of the families were 
asked and took the opinions in relation to obtaining diff erent types of loans. The 
opinion of the family’s managers in relation to the loan is presented in the following 
table where it is found that only 1 from 302 of the interviewers affi  rmed as a regular 
action gett ing the loan to buy luxury dress or jewelery. A regular action why should 
get a loan is considered its use for the children’s education, selected from 46% of 
the interviewers, followed by a loan to cover living expenses by 37.4% and a loan to 
purchase a residential home by 29.8%.
Table 1: Opinions of the families’ managers in relation to the loan. 

Number %

Do you think, as a regular action, getting a loan 
for vacation?

Negative 297 98.3%
Positive 5 1.7%

Total 302 100.0%

Do you think, as a regular action, getting a loan 
to cover living expenses?

Negative 189 62.6%
Positive 113 37.4%

Total 302 100.0%

Do you think , as a regular action , getting a 
loan to buy luxury dress or jewelery? 

Negative 301 99.7%
Positive 1 0.3%

Total 302 100.0%

Do you think , as a regular action, getting a 
loan for buying a car? 

Negative 289 95.7%
Positive 13 4.3%

Total 302 100.0%

Do you think , as a regular action, getting a 
loan for buying a residential home? 

Negative 212 70.2%
Positive 90 29.8%

Total 302 100.0%

Do you think , as a regular action, getting a 
loan for the child’s education? 

Negative 163 54.0%

Positive 139 46.0%
Total 302 100.0%

Even if in their opinions, the family managers expressed and evaluated negatively 
gett ing a loan for unnecessary reasons, from calculation of debt ratios, specifi cally 
the the ratio of the liquidity level of the assets in possession, the total solvency 
with liquid cash, partial solvency with liquid cash, turns out that the percentage of 
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families that reached the recommended levels for these ratios was very lower, these 
facts analyzed and below. 
Ratio of total solvency with liquid cash = liquid assets / total liabilities. 
Theoretical basis of various scholars serve for calculation of liquid assets ratio /total 
liabilities  (actions for calculating this ratio, based on the aforementioned theory, with 
the obtained data the questionnaire was conducted through the program Excel). For 
the studied family it was calculated the leved of this ratio to the interviewed family, 
when their ratio value was greater than 0.1 (Grifi th, 1985), they were considered as 
the family that reaches the guiding level for this report and vice versa for the others. 
In this calculation does not include families with the value of total debt equal to 0, 
consequently, only 73 households or 24% of the sample participated in the guide-
level analysis for this ratio. 
Table 2: The classifi ed families according to the achievement of recommended level 
of the total solvency ratio with liquid cash. 

Gender of the family manager
Total 

Male Female both 

Families classi-
fi ed by achieve-

ment of the 
recommended 

level ratio 

Families that do 
not reach the rec-
ommended level

Number 26 12 6 44

% on total 35.6% 16.4% 8.2% 60.3%

Families that 
reach the recom-

mended level

Number 17 7 5 29

% on total 23.3% 9.6% 6.8% 39.7%

Total
Number 43 19 11 73

% on total 58.9% 26.0% 15.1% 100.0%

From the families that were included in calculation  of guiding level; of the liquid 
assets ratio/total liabilities, table 2, only 39.7% reached the guidance level of the active 
liquid ratio / total liabilities, from which 23.3% were men that manages the family 
fi nances, 9.6% were women and 6.8% were managed by both men and women, the 
other part of families, namely, 60.3%, did not reach the guiding level of liquid assets 
ratio /total liabilities, from which 35.6% were men that manage the family fi nances, 
16.4% were women and 8.2 % were managed by both men and women.
From the analysis performed on the ratio of the total solvency with liquid cash, it was 
found that only 39.7% of families who had outstanding obligations, still reached the 
recommended level for this report, but since this category accounted for only 24% of 
households made an object of study, the other part, namely 76% were automatically 
classifi ed in good level, leading to 85.4% of households who reached the level 
recommended for this report.  However, for 60.3% of the households that have the 
obligations and did not reach the recommended level for this report, it is argued as 
a disturbing and problematic fact for the family, that is to say, in other words, that 
the lack of liquidity shows that the family is accumulating unaff ordable debt levels, 
may be an old debt is repaid with a new debt! The family enters into a vicious circle, 
which makes it very diffi  cult way and living conditions.
The partial solvency ratio with liquid cash = liquid assets / liabilities (without 
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mortgage loan),which was calculated (the actions for calculating this ratio are based 
on the above theory, with the data obtained from the questionnaires carried out in 
the program Excel), given the conclusions of various scholars for this report. For the 
families studied in this paper, it was calculated the level ratio for each of them, where 
the family with the highest ratio value or equal to 1 (Grifi th, 1985) was considered as 
a family that reached the guiding level for this report and vice-versa for the others. 
In this calculation did not include the family members that had the value of liabilities 
(without mortgage loan) equal to 0, therefore, in the analysis of reaching the guide 
level for this report, participated only 48 family members or 16% of sample. From 
the families that were included in calculation of guide level of the liquid assets radio/
liabilities (without mortgage loan) only 25% reach the guide level of the report: 
liquid assets/ total liabilities, from which 18.8% were men who managed the family 
fi nances, 6.2% were women and 0.0% were managed by both men and women, other 
part of family, that means 75 % did not reach the guide level of the liquid assets 
ratio /liabilities (without mortgage loan), of which 45.8% were men who managed 
the family fi nances, 20.8% were women and 8.3% were managed by both men and 
women. 
Table 3: Classifi ed families according to recommended level of the partial solvency 
ratio with liquid cash. 

Gender of the family manager
Total

Male Female Both

Classifi ed families
by reaching the 
recommended lev-
el of ratio

Families that do not 
reach the recom-
mended level

Number 22 10 4 36

% on total 45.8% 20.8% 8.3% 75.0%

Families that reach 
the recommended 

level

Number 9 3 0 12

% on total 18.8% 6.2% 0.0% 25.0%

Total
Number 31 13 4 48

% on total 64.6% 27.1% 8.3% 100.0%

From the analysis performed on partial solvency ratio with liquid cash, it turns out 
that only 25% who had outstanding obligations, still reached the recommended level 
for this report, but since this category accounted for only 16% households made 
an object of study, the other part, namely, 84% automatically classifi ed in a good 
level or 88.1% of family members who reached the recommended level for this 
report. However, for 75% of households who had obligations and do not reach the 
recommended level for this report, it is argued that the liquidity support "pillow" 
will not be able to cover family debt at all;  a reasoning which leads to the same 



27 

conclusion from the above that the family is entering a vicious circle, which makes it 
very diffi  cult lifestyle.
The partial solvency ratio with liquid cash  for one year = liquid assets / annual debt 
payments.
For the families studied in this paper, the level of this ratio was calculated (actions 
to calculate this ratio, based on above theory,  with the data obtained from the 
questionnaire were carried out in the Excel program) for each family, where for 
families whose ratio value was greater than 0.5 (Grifi th, 1985) were considered as 
families that reached the guide level for this report, and the opposite for others.
In this calculation, did not include the families that had the annual debt payments 
equal to 0, consequently, in the analysis of achievement the guide level for this report, 
participated only 73 families or 24% of sample. 
From the families that were included in calculation of guide level of the liquid assets 
ratio/one year payment of the debt, only 32.9% reached the guide level of liquide 
assets ratio / annual debt payments, of which 20.5% were men who managed the 
family fi nances, 5.5% were women and 6.8% were managed by both men and women, 
other party of family, namely 67.1%  did not reach the guide level of liquid assets 
ratio / annual debt payment, of which 38.4% were men who managed the family 
fi nances, 20.5% were women and 8.2 % were managed by both men and women.
From the analysis performed on the partial solvency ratio with liquid cash, it was 
found that only 39.7% of families who had outstanding obligations, still reached the 
recommended level for this report, but since this category accounted for only 24% 
of households made an object of study, the other part, thus 76% were automatically 
classifi ed in good level, leading to 83.8% of households who reached the level 
recommended for this report. Anyway for 67.1% of families who have obligations 
and do not reach the recommended level for this report, it can be said that they 
should defi nitely reach the recommended levels otherwise their fi nancial outlook 
will have signifi cant problems.
Table 4: Classifi ed families according to recommended level of the partial solvency 
ratio with liquid cash for one year. 

Gender of the family manager
Total

Men Women Both

Classifi ed fami-
lies
by reaching the 
r ecommended 
level of ratio

Families that do not 
reach the recom-
mended level

Number 28 15 6 49

% on total 38.4% 20.5% 8.2% 67.1%

Families that reach 
the recommended 

level

Number 15 4 5 24

% on total 20.5% 5.5% 6.8% 32.9%

Total
Number 43 19 11 73

% on total 58.9% 26.0% 15.1% 100.0%
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Conclusions 

On the basis of the opinions of the families’managers it is found that borrowing 
for unnecessary reasons was assessed in a signifi cant negative percentage, but from 
calculation of debt ratios, namely the ratio of the liquidity level of the assets in 
possession,  the total solvency with liquid assets, the partial solvency with liquid 
cash, it turns out that percentage of family who reached the recommended levels for 
these reports was very low, which shows the results below.
Only 23.8% of population  reach the recommended level for a the ratio of the liquidity 
level of the assets in possession = liquid assets / net assets. This fact indicates that 
quite a small amount of net value is being held in liquid form and in investment 
assets. 
From analysis performed on the total solvency ratio with liquid cash, it turns out 
that only  vetëm 39.7%  of the families that had outstanding liabilities still exceeding 
the recommended level for this report. With regard to 60.3% of of families who had 
liabilities and do not reach the level recommended for this report, it is argued as a 
disturbing and problematic fact for the family, that is to say, in other words, that 
the lack of liquidity shows that the family is accumulating unaff ordable debt levels, 
may be an old debt is repaid with a new debt! The family enters into a vicious circle, 
which makes it very diffi  cult way and living conditions. For partial solvency ratio 
with liquid cash, it it turned out that only 25% of families outstanding liabilities still 
exceeding the recommended level for this report, we can say that for 75% of families 
that have liabilities and do not reach the recommended level for this report, it is 
argued that the liquidity support "pillow" will not be able to cover family debt at all.
The fact that family managers did not support the idea of borrowing for unnecessary 
reasons, but meanwhile they did not have the levels of debt ratios next to the 
recommended indicating that the various factors, such as the lack of knowledge 
on the level should reach reports, “hinder” the managers from achieving and 
maintaining the appropriate levels of these ratio parameters.
Stakeholders should stimulate personal fi nance education in the country and to 
defi ne a clear set of rules to make possible the establishment of recommended levels 
of fi nancial reports for the Albanian families in order to bett er inform the family 
about this fact and reached to analyze bett er fi nancial situation.
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Abstract

At the end of 1998 and early 1999, the armed struggle in Kosovo was taking disturbing 
measures characterized by killings of Albanian civilians, destruction of Albanian property 
and sett lements, deportations and ethnic cleansing that threatened the spread of confl ict and 
the involvement of neighboring countries in a confl ict that seriously jeopardized peace and 
stability in the region.
At this point in time, the Kosovo problem was not only seen as a human rights problem, either 
as an inter-ethnic confl ict or as an internal state issue. This problem from analytical, media 
and other circles of this nature was also seen as a line of interest to the East - West, as geo – 
politics, but also as an area of   interest of the world superpowers US – Russia. 
In response to Serbian aggression in Kosovo, NATO launched air operations against targets 
in The Former Federal Republic of Yugoslavia on the 24 of March, 1999.
The purpose of this research paper is to examine the concrete impact of these air strikes on the 
political, geo - political, legal but also on the security aspects of the European continent and 
the reactions to this operation of world political decision-making centers. It was estimated 
by NATO and allied states that the possibility of escalationof the Kosovo confl ict beyond 
international borders was considered to be high, involving up to 10 countries in the region, 
some of which were NATO member states. The material deals with the reactions and att itudes 
of countries in the region such as Albania, Macedonia and Montenegro, as well as of world 
powers, US and allies on the one hand and Russia and China, who opposed NATO intervention 
against the former FRY, on the other hand. In retrospect, we consider that NATO's 78-day air 
strikes against the former FRY have contributed to the cessation of the confl ict, the halt to 
ethnic cleansing and genocide, as well as to the achievement of lasting peace in the Balkan 
region, which, in terms of national, regional and global security is considered as a precedent 
in the military intervention practices of the NATO pact.  

Keywords: Kosovo, NATO, security, confl ict, UN.

Introduction

Aft er the fall of the Berlin Wall, the Western Balkans is the only sub-region of Europe 
that, instead of taking the path of transition to democracy, peace, stability and a free 
economy, aft er the end of the Cold War,it entered a tragic maze that was characterized 
by unprecedented wars and barbarism, which ended with the violent disintegration 
of its dominant power in the former Yugoslav Federation and the creation of seven 
new states. The beginning of the confl ict in the former Yugoslavia had begun in 
Kosovo and here too it would end but in a violent and consequential way for these 
spaces, the region,and even endangering the security of the old continent, where as 
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a consequence of such a threat of endangering peace and stability, the most powerful 
military alliance in the world, NATO, will interfere. 
NATO intervention against the former FRY will aff ect in many respects not only 
the doctrine of regional and global defense and security but will directly confront 
the major world powers that were for and against NATO military intervention, it 
will open debates and dilemmas of the legal, military, international, humanitarian 
and geopolitical nature of the most important supranational institutions including 
the UNSC. The national and global security aspect of NATO's 78-day intervention 
against the former FRY will have a major impact in the later stages, aft er the end of 
the confl ict, in terms of the doctrine of national security that will fully involve the 
region in achieving peace, security and regional cooperation, now as independent 
countries. Changing these circumstances has had a major impact on security sector 
reform and the subsequent revision and adoption of new national security documents 
of individual countries in the region. The purpose of these documents in democratic 
countries is to institutionalize national-level leadership on national security issues, 
also, presenting it at an unclassifi ed level to the national public, and, in some cases, 
to the international one. 

I. NATO military intervention against the Former Republic of Yugoslavia; 
the impact of this action on regional security; the triangle: Albania  - 

Macedonia - Montenegro

Kosovo was a unique case of the approach and action of the international 
community for and around the solution of its problem. When the violence, apartheid 
and massacres of the last dictatorial regime in Europe, such as Milosevic's began 
violence, killings, mass ethnic cleansing of Kosovo Albanians, and when Kosovo 
Albanians began the struggle for freedom and protection of the doorstep, though 
formally " a province”, part of an “internationally recognized state”, "the conscience 
of democratic states, led by the US, will cease this tragedy and will remain consistent 
with the" Christmas threat "pledge.
 Such inter-ethnic confl icts and secession eff orts were all over the globe, in many 
places of crisis, but only in the case of Kosovo, the International Community reacted 
and organized a special conference such as that of Rambouillet for the resolution 
of the Kosovo confl ict. For decades, there has been a very fi erce confl ict between 
Israel and Palestine, Turkey and Kurdistan as well as other "hot" confl icts, but the 
international community and the most powerful alliance in the world reacted and 
intervened militarily only in the case of Kosovo. NATO intervention, Resolution 
1244, the civilian and military protectorate and the departure of the Serbian regime 
and militia make Kosovo an unprecedented, unique and specifi c case in the recent 
history of a people's struggle for freedom and independence, as much as it makes the 
confl ict resolution approach by the international community. These facts discussed 
above give the Kosovo crisis particular importance in terms of regional but also 
global security as a neuralgic point of the Balkans, recognized as a potential hotbed 
of confl ict.1

1  For more, see: How Nation States Craft  National Security Documents, Strategic Studies Institute 
(SSI) i US Army War College, Carlisle, October, 2012, pp. 2-3.
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1.1. Regional actors – Albania
Albania was the most important country in terms of regional security but even more 
so during the crisis in Kosovo, especially during the 78-day period of NATO air 
strikes against the former FRY. The Albanian state had played a very constructive 
and cooperative role with NATO and its allies, given that the FRY regime and Serbia 
were committ ing massacres and ethnic cleansing of their compatriots from Kosovo. 
Albania's position was specifi c, on the other side of the border, Albanian compatriots 
from Kosovo were subjected to unprecedented violence, hundreds of thousands of 
refugees would cross the Kosovo-Albania border, fi ghting was fought almost at the 
border, KLA members and supply channels were in the territory of the Albanian 
state. In mid-April, the Albanian government reportedly off ered arms to the KLA2, as 
its territory was att acked several times by FRY military forces, and when the number 
of refugees had exceeded hundreds of thousands, thus endangering an escalation 
of the confl ict that endangered not only the security and stability of the region but 
wider.
Since the air campaign began, the Albanian-Yugoslav border has become increasingly 
unstable. Northern Albanian villages have come under Yugoslav fi re on more than 
one occasion. The Albanian government has made numerous protests to Belgrade 
about Yugoslav Army incursions into Albanian territory. The FRY terminated 
relations with Albania on April 18, accusing the Albanian government of siding with 
the United States and NATO in the air campaign. On March 24, NATO Secretary-
General, Javier Solana, issued lett ers to Albania and other countries neighboring 
the FRY, asserting that NATO would not allow the FRY to violate their territorial 
integrity and security. In April, NATO began to deploy att ack helicopters in Albania 
for use by Serbian forces in Kosovo3, so NATO and its allies had taken appropriate 
action considering the potential escalation of the confl ict as a high risk for the 
possibility of involvement of other countries in the region in a confl ict that would 
have unpredictable consequences. Albania was a country of strategic importance for 
the successful completion of the NATO mission and the successful resolution of the 
Kosovo crisis.

1.2. Northern Macedonia (The Former Yugoslav Republic of Macedonia)
The Republic of Macedonia, along with Albania, was the state of the highest strategic 
and geopolitical importance for the successful completion of the NATO mission 
against the former FRY. Given that about 1/3 of the population in Macedonia is 
Albanian, the borderline and ties to Serbia, as fi ghting along the Macedonian-
Kosovo border line was taking place between Serbian forces and the KLA, the risk of 
spreading the confl ict was great but its geo-strategic position was also of particular 
importance to NATO and its allies.
Itself, a fragile and poor multi-ethnic country, under a multi-ethnic government, 
Macedonia was concerned that the infl ux of refugees could have undermined the 
security and stability of the country. The government had strenuously sought not 
to be directly involved in the Kosovo confl ict. It feared that the presence of the 
KLA in Macedonia and smuggling weapons into Kosovo could lead to retaliation 
by the Yugoslav Army4. Given these important aspects and the strategic position of 
2  T.R. Reid, “Hawkish Blair Flying High,” The Washington Post, April 18, 1999, p,11 A29.
3 htt ps://apps.dtic.mil/dtic/tr/fulltext/u2/a473513.pdf (retrieved: 12. 11. 2019).
4 htt ps://apps.dtic.mil/dtic/tr/fulltext/u2/a473513.pdf  ( retrieved: 22. 11. 2019).
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the Republic of Macedonia, NATO took concrete measures: On March 24, NATO 
Secretary-General Javier Solana issued lett ers to Macedonia and other countries 
bordering the FRY, asserting that NATO would not allow the FRY to violate their 
territorial integrity and security. Solana's lett er to Macedonia also reportedly said that 
an att ack on NATO forces, stationed in Macedonia, would be met by an "appropriate 
response" by the alliance.5

Although Macedonian public opinionwas opposed to NATO air strikes and there 
were protests in front of US, Great Britain and allies embassies and despite the 
neutrality of the Macedonian government at the time towards the war in Kosovo, the 
Macedonian state had allowed space for the needs of NATO,so that, in the fi rst half 
of the NATO air strikes against the former FRY, , approximately 12,000 NATO troops 
were deployed in Macedonia, which played an important role in accomplishing the 
mission launched on March 24, 1999.

1.3. Montenegro
Montenegro during the air strikes against the former FRY was a federal part of that 
state, so we consider that the position of a large part of the Montenegrin people 
and government was very complex and in great political uncertainty as well as in 
terms of security. NATO air strikes had also swept through Montenegrin territory 
as it contained military bases and facilities, equipment, radars and other facilities 
of the Yugoslav army that were fully controlled by the federal army rather than the 
Montenegrin government. On the other hand, Montenegro's political leaders, led by 
President Milo Djukanovic, were fi erce rivals of President Yugoslav Milosevic, who 
at that time had close ties to the West and held other discourse on relations with the 
Kosovo confl ict and cooperation with the West, for the sake of peace and stability in 
the region.
As a signifi cantly smaller republic than Serbia, with a smaller population, in terms 
of territory, ethnicity and demography, Montenegro had a very specifi c position 
because a number of ethnic Albanians live in this republic, bordered with Kosovo 
and Albania where in some specifi c areas on the Kosovo-Montenegro border, there 
was a war between the KLA and Serbian military and police forces. There were also 
many refugees from Kosovo in the Republic of Montenegro in the part of ethnic 
Albanians such as Plava and Gucia and Ulcinj but also in Bosniak-majority populated 
areas such as Rozaja, which made the situation signifi cantly more complex. The 
Montenegrin government had taken a neutral stance and it could be consideredas 
correct, in relation to refugees from Kosovo. It had rejected the FRY government's 
decree to mobilize Montenegrin regiments during the NATO att acks, and it had 
refused to cut contact with the US and the West despite insistence of the federal 
government.

II. Global actors and their role in the global security aspects during NATO 
military intervention against Former Republic of Yugoslavia

2.1. The US, Russia and their role during the NATO bombing against FRY
The US role in relation to the Kosovo confl ict has been irreplaceable both politically 
and diplomatically but also militarily since 1990. Following the "Christmas Threat" 
5  Ibid. 
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made by former President Bushin 1992,claiming that in the event of an escalation of 
the situation in Kosovo, the USwould not remain indiff erent and as a result, aft er 7 
years when confl ict escalated, endangering security and stability in the region, his 
successor, President Clinton, made that threat a reality. In an explanatory statement, 
President Clinton stressed that Kosovo is at the center of the Balkans, a region of 
great strategic importance to the US and Europe. For the fi rst time, Clinton put 
Kosovo at the level of endangering American interests,emphasizing that if violence 
in Kosovo does not stop: 1. Growing humanitarian crisis will spread to neighboring 
countries, 2. There is a risk of widespread confl ict and fragile stability in the region, 
including Bosnia and Herzegovina, Macedonia, Albania, Greece, and Turkey.6 The 
US, however, once again tried diplomatically to halt Milosevic's military actions and 
persuade him to accept the Rambouillet Agreement. For this reason, on March 22, 
1999, just two days before the bombing, Richard Holbrooke traveled to Belgrade to 
meet Milosevic. Holbrooke, aft er consulting with the Pentagon, handed Milosevic 
the ultimatum that if he did not comply with US demands, the att acks would be 
immediate, strong, and sustained. On March 23, 1999 Holbrooke returned to Brussels 
to inform NATO members that Milosevic would accept no conditionality.
The US administration responded quickly by pressing for the bombing to begin 
immediately. NATO Secretary General Javier Solana ordered General Wesley Clark 
to launch operation “Allied Force”. As there was no Security Council Resolution on 
this action, the justifi cation used was the failure to comply with two UN Security 
Council Resolutions of stopping att acks on Albanian civilians, and the withdrawal 
of Serbian special police forces and FRY military forces from Kosovo. Solana ordered 
the att acks to prevent humanitarian catastrophe in Kosovo.7

Despite major opposition to the Washington-Moscow relationship and their allies 
over the Kosovo war and the course of air strikes on the former FRY, diplomatic 
channels were never cut. This was also confi rmed by the media reports of the time.
NATO air strikes on the former FRY had already involved the most powerful states on 
the planet, on the one hand the US, UK, Germany and other allies carrying out these 
att acks with detailed plans, and on the other hand Russia and China who opposed 
air strikes on the former FRY. Although the air strikes had intensifi ed aft er mid-
May 1999, diplomatic eff orts to reach a possible political agreement had continued 
through separate delegates, in particular, these diplomatic communications were 
held in the Washington-Moscow relationship.
Diplomatic eff orts were also made with offi  cial Beĳ ing, in order to reach a compromise 
on a political solution that would receive the formal consent of the United Nations 
Security Council as well. It could be estimated that these diplomatic contacts have 
kept under control certain aspects of crisis management and the balance of East-
West global security. Concerning the situation created, offi  cial Moscow's stances 
and President Yeltsin's pressure to halt NATO att acks on the former FRY, the BBC 
News Online Network wrote: “Yeltsin threatens Kosovo talks. Russian President 
Boris Yeltsin has warned that Moscow might pull out of the Yugoslav peace eff orts 
if its mediation work continues to be ignored. Kosovo: Special Report "Some people 
obviously do not understand our repeated proposals," he said, just hours aft er 
sacking his Prime Minister, Yevgeny Primakov, and the entire Russian Government. 
6 President Clinton: A Commitment to Peace in Kosovo, The White House at Work Archives, March 
19, 1999.
7 Press Statement by Javier Solana 23 March 1999.
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The head of the Russian Security Council, Vladimir Putin, said Russia was unhappy 
playing the role of a courier, merely taking proposals from one country to another. 
BBC Diplomatic Correspondent Barnaby Mason says if the Russian remarks are taken 
seriously, it would destroy any chance of sett ing up a UN-sanctioned military force 
for Kosovo. NATO Secretary-General Javier Solana said he hoped Russia would not 
pull out of the negotiating process.8 The offi  cial Kremlin was under great pressure 
from both public opinion and the Russian media, on the other hand, Washington, 
London and offi  cial Berlin were more determined than ever to fi nd a fi nal sustainable 
solution to the Kosovo problem, which would be achieved with the signing of the 
Kumanovo Agreement and the UNSC Resolution, 1244. 

2.1. The UN and its role during the NATO air strikes against the former FRY
The U.N. has been very committ ed within its mandate for the prevention of the 
Kosovo confl ict by adopting some resolutions that were not respected or were ignored 
by the former FRY government. The U.N. The Security Council has passed several 
resolutions on the situation in Kosovo over the past year. U.N. Security Council 
Resolution 1160, imposing an arms embargo on the FRY, was approved on March 
31, 1998. The U.N. Security Council Resolution 1199, approved by a vote of 14-0 
(with China abstaining) on   September 23, 1998, called on the FRY to cease repression 
against civilians and withdrawal forces used for civilian repression; permit eff ective 
international monitoring of the situation in Kosovo. On October 24, the U.N. Security 
Council Resolution 1203, approved by a vote of 13-0 (Russia and China abstaining), 
endorsed the commitments made by Yugoslav President Milosevic to the US envoy 
Richard Holbrooke on October 12. The Security Council passed Resolution 1207 
on November 17, which requested that the FRY cooperate with the International 
Criminal Tribunal for the Former Yugoslavia, including in its investigation of war 
crimes in Kosovo.9

The United Nations Secretary General, Kofi  Annan, on March 22 and 23, 1999 
demanded that the Yugoslav armed forces immediately cease their off ensive in 
Kosovo. On March 23, NATO Secretary-General Javier Solana sent a lett er to the 
UN Secretary-General informing him of a series of incidents expressing a dramatic 
deterioration of the FRY's military actions, aft er the departure of the OSCE 
Verifi cation Mission in Kosovo. The NATO Secretary General also drew att ention to 
the humanitarian catastrophe which was underway as a result of the excessive use 
of force by the FRY. Following the failure of the Rambouillet Conference, NATO's 
intensive preparations for the launch of military action against Serbia began, based 
on the plan previously prepared and approved by NATO. On March 24, 1999, since 
there was no alternative left  to force Milosevic to stop the brutality and repression 
against the civilian population subject to unprecedented violence and terror, the 
U.N. Security Council held two formal meetings on NATO action relating to Kosovo, 
on March 24 and March 26, 1999.10 It should be noted that despite the obstacles and 
abstentions of Russia and China, the US role in the UN Security Council was of 
particular importance in relation to the Kosovo confl ict but also to security and 
stability aspects not only for the region, this is also provedby the engagementsof 
the US ambassador to the UN. During these meetings, the U.S. 19 ambassador A. 
8 htt p://news.bbc.co.uk/2/hi/europe/341684.stm (retrieved:  24.01.2019).
9 htt ps://apps.dtic.mil/dtic/tr/fulltext/u2/a473513.pdf
10  U.N. Press Release SC/6657 and SC/6659 on the U.N. web site 19 [htt p://www.un.org]. 
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Peter Burleigh cites FRY's violation of U.N. Security Council Resolutions 1199 and 
1203 and the Council's recognition of Kosovo's situation as a “threat to peace and 
security in the region”.11 He justifi ed NATO's military operation on this basis, citing 
Article VII of the U.N. Charter. On March 26, 1999, the Council, by a vote of three 
in favor (China, Namibia, and the Russian Federation) and 12 opposed, failed to 
adopt a Russian sponsored resolution.12 We consider that the role of the UN and the 
mechanisms of this supranational organization have been very important before, 
during as well as aft er the end of the Kosovo confl ict, which ended with the UNSCR 
1244, a resolution mandating the civilian and military protectorate of the UN in 
Kosovo.Conclusions
• Kosovo was a unique case of the approach and action of the international community 
concerning its own problem resolution. When the violence, apartheid and massacres 
of the last dictatorial regime in Europe, such as Milosevic's, began violence, killings, 
mass ethnic cleansing of Kosovo Albanians, and when Kosovo Albanians began the 
struggle for freedom and doorstep protection, though formally “a province”, part 
of an “internationally recognized state”, the conscience of democratic states led by 
the US ceased the tragedy and thus remained consistent with the “Christmas threat” 
pledge.
• Such inter-ethnic confl icts and secession eff orts were all over the globe at many 
points of crisis, but only in the case of Kosovo, the International Community reacted 
and organized a special conference like the one in Rambouillet for the resolution of 
the Kosovo confl ict. For decades, there has been very fi erce confl ict between Israel 
and Palestine, Turkey and Kurdistan and other "hot" confl icts, but the international 
community and the most powerful alliance in the world reacted and intervened 
militarily only in the case of Kosovo, being regarded as a confl ict with high regional 
risk and beyond.
• NATO intervention, Resolution 1244, the civilian and military protectorate and 
the departure of the Serbian regime and militia make Kosovo an unprecedented, 
unique and specifi c case in the recent history of a people's struggle for freedom 
and independence. The same could also be said for the international community's 
approach to confl ict resolution in the new doctrine of states, of the NATO pact, as 
well as of the UN in terms of national, regional and global security. 
I consider that Kosovo is a unique case of political processes, decisions and legal 
and constitutional acts as are the eff orts of the people of Kosovo for freedom and 
independence in the history of the freedom of people and the creation of states.
• NATO intervention in the post-Cold War period is a new step, not only political and 
military, but also a clear message to leaders with ideas outside the modern trends of 
global developments and global commitments for peace, security and stability that 
in the event of irrational actions, will face adequate response from the international 
community and the democratic world. NATO intervention in Kosovo undoubtedly 
marks a new chapter in regional and global security policies and the new world 
order.

11 U.S. Mission to the United Nations press releases 31 (99) and 32 (99), available 20 on the Mission’s 
web site at [htt p://www.undp.org/missions/usa].
12  The 12 Council members voting against the resolution were Argentina, Bahrain, Brazil, 21 
(continued...)
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The question of woman writer and feminist principle in the light of Simone 
de Bevoir's and Virginia Woolf's works

MSc. Flutura Boci
University of Tirana

Introduction

This essay fi rst att empts to answer the question: that of a woman writer in the view 
of feminist theory and the necessity of giving this issue the proper importance and 
constantly revising it. This essay also att empts to develop a new analysis of the issue 
of the woman writer by referring to the statement "I am not a woman writer". Treating 
it as a speech and its analysis in the light of Simone de Beauvoir's understanding of 
sexism by showing that this is a response to a particular kind of provocation, as an 
att empt to force the women-wite to conform to certain norms on femininity. I also 
want to show how de Beauvoir's theory sheds light on Virginia Woolf's strategies in 
"A Room Of One's own" by addressing the question of why nowadays we still want 
women to continue writing.

An Overview of Feminist Theory

Feminist theory has developed as a small part of a very large feminist movement that 
seeks to challenge traditions, methodologies, and priorities in all aspects of life. The 
movement began with a widespread call for a great reassessment of the concepts, 
theories and methods embedded within all academic disciplines.
Feminist view has been applied in many areas of research. Many authors have focused 
on feminist theory and the iconic conceptualization of the feminist perspective.
Feminist theory off ers a perspective for understanding human behavior in the social 
environment by focusing on women and the issues women face in contemporary 
society. Feminism refl ects   “a worldview that values women and confronts systemic gender-
based injustices.” The feminist perspective requires looking at individuals, groups, 
families, and organizations in their social, political, economic, ethnic, and cultural 
contexts. The intersection of these contexts produces potential for oppression that is 
rooted in gender relations. Feminist theory is more oft en associated with women's 
rights. This is both simplistic and reductionist,while a comprehensive application, a 
wider study is needed. There are overarching concerns that have to do with particular 
ontological epistemological and methodological approaches to the discipline, 
however, no one has any monolithic feminist perspective; instead, there are many 
perspectives, on the basis of diff erent theoretical basis.

Types of feminism

Understanding and analyzing oppression is at the heart of feminist theories. Much 
of the work on the second wave of feminism focuses on trying to identify the nature 
of women's oppression. Theories may identify the lack of education, economic 
dependence, unequal political rights, or the need for control over sexuality, related 
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to the nature of oppression. Theories address the causes of oppression such as 
cultural order, economic and labor relations, biological diff erences, political 
institutions, and women's own perceptions. Feminist theory requires us to critically 
analyze what is happening in our social world from multiple contexts and provide 
strategies for improving disadvantaged conditions that aff ect women's lives (Kolmar 
& Bartkowski, 2000). Although a central feminist theory has not been developed, 
basic principles are usually given when describing feminism, including concepts 
such as the evaluation of women and their experiences, identifying conditions that 
oppress women, changing society through advocacy, and knowing a lot of factors, 
not just gender, that infl uence a woman's actions and views. Progress in feminism 
has been more focused on diff erent types of feminism. Feminism has evolved in 
diff erent arenas rather than a unifying concept. The labels that defi ne these arenas 
have changed. Some theories may be grouped because of similarities, or diff erences, 
that provide a wide critical lens to a variety of political, social, economic, ethnic, and 
cultural contexts.
Before the mid-19th century, women were considered intellectually and physically 
weak. Such a concept was consolidated by social conventions. According to this 
concept, society was divided between two worlds: the private and the public world. 
The private world meant that women had to stay home. They are not allowed to 
work or learn. They were educated only in a way that was consistent with their 
weak nature such as sewing, nursing and painting. The only vocation for women 
was marriage. Under this role, women could not revolt because of fear, shame 
and rejection from society. The public world meant that men were mentally and 
physically strong. They were allowed to work, and were given proper education 
in the fi elds such as mathematics and science, etc. The men's only vocation was 
work and building society. This formula of dividing the world into two worlds was 
against human nature. Consequently, this led to the emergence of several feminist 
groups that att empted to provide solutions to the women's issue. Feminist groups 
can be classifi ed as Marxist, liberal, psychoanalytic, radical, social, existentialist 
and post-modernist. None of them has developed a complete answer to the 
feminist question. But such coordination and understanding between them can 
make feminists achieve their objectives, and help them specifi cally eliminate the 
women's suff ering. According to liberal feminists, the cause of women's oppression 
lies deep in false moral traditions and codes. They demand that women have the 
right education and economic equality with men. Mary Wollstonecraft  called for 
the reorganization of society and the education of women in order to develop them 
morally and intellectually. J.S. Mill argued that women need the same civil liberties 
and economic opportunities as men, and that men should work to liberate women 
and change their traditional ways of thinking. Marxist feminists emphasized that 
capitalism was the main source of oppression for women. They demanded that 
the capitalist system should be replaced with a social one, in which the means of 
production belong to everyone. Existentialist feminist Simone De Beauvoir, in her 
book The Second Sex (1940), demands that women have to choose whether they want 
to become a mother or not. She called on women to create a world of their own, and 
urged that women should read books by renowned writers such as Virginia Woolf 
and Catherine Mansfi eld. In her opinion, women should be fi nancially independent 
and professionally autonomous. For radical feminists, female oppression has its 
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roots in the patriarchal system. They demanded that society should be cleansed of 
the legal, social, political and cultural principles of the patriarchal system. Psycho-
analytical feminists fi nd the source of women's oppression that is deeply hidden 
in women's psyche. They called on women to investigate the depth of their psyche 
in order to assess their position as women. Postmodern feminists argued that it 
would be best to have as many feminist opinions as possible. Helen Cixous argued 
that women write diff erently than men because of their biological diff erences. She 
believed that, by developing a feminine writing, women would change the way the 
world perceives them and their place in it. Julia Kristeva diff ers from Cixous. She 
rejected Cixous's identifi cation of masculine with biological men and feminine with 
biological women. She thought boys could identify with their mothers, and girls 
could identify with their fathers. Girls could write in a masculine way, and boys 
could write in feminine ways. Social feminists thought that psychology, patriarchy, 
and capitalism determine the fate of women, so that female oppression has its roots 
in social processes, economic and psychological factors. This implies the need for 
self-organization and change in gender identity. They argued that the division of 
labor analysis has the conceptual power to change Marxist-feminist theory which 
is powerful enough to accommodate Marxist, radical, and psychoanalytic feminist 
ideas in a unitary framework. Social feminists discovered the reasons and suggested 
a complete response to the oppression of women

Feminist literature

Feminist literature is based on the principles of feminism and encompasses all the 
literary works that focus on women's struggle for equality and acceptance as a 
human being, before becoming a victim of gender stereotypes. Not all works in this 
category follow a straightforward approach to the goal of equality. Women believe 
that society can change the way it perceives them only through such media. Not all 
authors of feminist literature are women and there are works of fi ction and non-
fi ction.
What identifi es feminist literature are many features of the feminist movement. 
The authors of feminist literature are known for understanding and explaining the 
diff erence between gender and sex. They believe that while a person's sex is natural 
and predestined, society has created gender along with a certain perception of gender 
roles. They also believe that gender roles can change over time. The predominance 
of one sex over another is a concept that can be seen in almost every society. The fact 
that this domination is not in favor of women is an obvious underlying characteristic 
of feminist literature. The authors in this category argue that any society that does 
not provide both sexes with equal channels of learning and knowledge is not a 
complete and impartial society. According to critics, male and female authors are not 
so diff erent and it would not be necessary to identify a particular class of literature 
as feminist or to look for traces of feminism in literature. However, in every work 
of feminist literature, it is clear how the writer criticizes the approach of centered 
society in favor of men and tries to understand the beliefs and needs of the opposite 
sex with a subjective rather than objective approach.
In Jane Austen's book Pride and Prejudice, the protagonist, Elizabeth Bennett , was 
a woman who knew her mind. She decided to pursue her path to what she loved, 
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despite the social pressure to choose a partner and lead a life that was pre-determined 
for all women. Austen does not deal with any of these things openly. Elizabeth is not 
engaged in a foreign war in order to choose the course of her life. The whole work is 
delicate and the only obvious characteristic of the protagonist is perseverance. This 
approach to such issues is very typical of feminist literature.
Women in feminist literature have always been portrayed as protagonists who are 
usually unwilling to accept the traditional role as defi ned by society. Women in 
such acts are ready to make their own decisions, to express their personal choice, 
and to bear the consequences of these choices, decisions, or actions. Even though 
every woman is a daughter, a mother, a sister, or a wife, every work of feminist 
literature deals fi rst with her as a woman. The identity of these female characters is 
not determined by these relationships, roles, or stereotypes. Rather, it is their choices 
and beliefs that determine their identity, and they are then linked to these roles.
Many literary works writt en by men treat women as important subjects. Norwegian 
author and playwright Henrik Ibsen oft en focused on women, on women's issues, 
the problems they face in society, and the decisions they made on the basis of their 
personal values   and beliefs. In his play Doll House, the strength and character of the 
protagonist are clearly seen.
Some of the particularly non-fi ction works of feminist literature feature and 
emphasize, in particular, the demand for equality in society, for political, economic 
and social rights. Over time, att acks on male-dominated society became more open 
and direct, with women in feminist literature seeking a closer look at the patriarchal 
and capitalist approach to feminism.
Writers who wrote works with a fundamental feminist principle include Jane Austen 
and Virginia Woolf as some of the earliest representatives of this movement. Feminist 
authors who wrote in the second half of the twentieth century and early twenty-fi rst 
century include Ursula Le Guin, Angela Carter, Jeannett e Winterson, Aimee Bender, 
Edwidge Danticat, Susan - Lori Parks, and Wendy Wasserstein.
Famous works of feminist literature, both non-fi ction and non-fi ction, include Virginia 
Woolf's A Room of One's Own, The Handmaid's Tale by Margaret Atwood, Simone 
de Beauvoir's The Second Sex, Susan Bordo's Unbearable Weight: Feminism, Western 
Culture, and the Body, Feminist Fairy Tales by Barbara G. Walker, Alice Childress's Like 
One of the Family, Azar Nafi si's Reading Lolita in Tehran, When Everything Changed by 
Gail Collins, and Sylvia Plath's The Bell Jar.
The paradigm of framing in the Second Sex, by De Beauvoir, which derives from 
existential philosophy, is the binary of The Self / Subject and The Other. The Self / 
Subject is active, the known subject of traditional epistemology, and is by default 
male. De Beauvoir argues that The Other, who exists for The Self / subject in an 
asymmetrical relationship, is feminine and feminized, occupying a secondary 
place in both concrete activities and subjective consciousness. The Other is not a 
complement equal to The Self / Subject, but serves as a projection of everything that 
The Self / Subject refuses: immanence, inactivity, inaction.
This is not to say that designating The Other is a simple case of repression. De 
Beauvoir points out that there are a number of reasons why women cannot resist 
defi ning themselves as Other: The lack of resources, close ties to men, and perceived 
advantages of being The Other.
While de Beauvoir's comprehensive work raises very interesting questions, what is 
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important in this context is the development of a theory of subjectivity and identity. 
Her famous statement that: one is not born but becomes a woman can be read in this way, 
arguing that there is no ontological subjectivity which is exclusive to men or women. 
Instead, subjectivity can be given or rejected by the society in which potential known 
subjects come into existential consciousness. The result, according to de Beauvoir, of 
a woman's lack of existential subjectivity.
One of de Beauvoir's most signifi cant contributions to 20th-century feminist thought 
is the separation of "woman" (as a biological entity) from "femininity" (as a social 
construction). In her att empt to frame the debate as such she is not entirely successful, 
as in her biology section she paints a very discouraging picture of the alienation 
of women from their bodies; Although she views female biology as an obstacle to 
be overcome instead of a fi xed destiny, the fact remains that women's bodies are 
designed as such. Still, this sense of possibility and body as a "situation" rather than 
a "thing" represents as a view as positive as can be imagined within a paradigm that 
depends on one's own physical transcendence. De Beauvoir also argues that biology 
cannot be understood outside its social, economic, and psychological contexts, 
and that biology alone is insuffi  cient to explain why women are constituted as The 
Other. She concludes that: "The woman is determined not by her hormones or mysterious 
instincts,but by the way in which her body and her connection to the world are modifi ed 
through the action of others rather than herself."
De Beauvoir rejects psychoanalysis as an explanatory framework for a number of 
reasons. First, she refuses to accept the notion of sexuality as a given, and argues 
that the psychoanalytic paradigm gives brief account of female sexual subjectivity, 
qualifying it only as passive, predetermined. Most importantly, she proposes 
that the psychoanalytic model imposes a normative determination on the sexual 
development of women, removing all possibilities for conscious action. In the 
traditional psychonanalytic model that de Beauvoir mentions, women are alienated 
objects that are constantly struck by the smell of contradictory sexual desire of men, 
which can achieve no more than a surrogate morality which is an adherence to the 
standards set by outside and not as a result of a conscious eff ort at transcendence 
and moral action.
Although de Beauvoir att empts to build a historical model of women's subjugation, 
she rejects much of the historical materialism of such theorists as Engels. In her view, 
economic subordination is insuffi  cient to support the existential alienation of women, 
and lacks theoretical complexity as an explanatory perspective. She points out: "We 
must not believe, of course, that just one change in a woman's economic situation is enough 
to transform her." Despite this rejection, she observes, in accordance with Marx, that 
"Through labor the woman has conquered dignity of her as a human being and that "this 
economic factor has been and remains a fundamental factor in her evolution." However, until 
this has brought about the cultural, social, moral and other consequences that this evolution 
promises and demands, the new woman cannot appear."
Largely rejecting the theoretical streams of biology, psychoanalysis, and historical 
materialism, de Beauvoir turns her att ention to historical ethnography as seen 
through an existential lens. That is, the weakest part of her argument. In fact, 
she creates a tautology and falls into the same theoretical trap she has criticized 
before. She argues that men's activities within the context of prehistory, replicate 
and transcend life through invention and creation. Although she allegedly rejects 



43 

biology as an explanation for woman's alienation, she nonetheless establishes 
existential immanence in the woman's early biological capacity to reproduce, stating 
that women's creative activities would have been considered merely a reproduction 
of life rather than how to create something new. It does not explain why women's 
reproductive capacity would only be seen as functional replication, nor what 
evidence exists that women are not able to create, invent, or shape their physical 
world in the same way that men do. De Beauvoir's existential view raises important 
problems if we were to consider what role self-consciousness would play in the pre-
modern humans. What meaning would transcend for people who were not using 
a post-Enlightenment conception of the individual, for example? Although it uses 
history as a theoretical tool, it removes human behavior and existential capacities 
from history.
Virginia Woolf openly affi  rms about the diffi  culty of women to regain a man-owned 
literature. The weight, rhythm and ability of a man's mind are so diff erent from 
that of a woman that she can borrow something from them. And she advocates for 
a literature that fi ts the feminine body. A fragile body, unable to resist a stable and 
tense intellectual regime. But saying this, Virginia Woolf - herself struggling with 
prejudices, clichés, stereotypes - does nothing but recapture, in another form, the 
essentialist and manic misogyny discussion that abusively shares traits of the human 
spirit and nature, placing them into two incompatible categories. On the one hand 
masculine spirit, the soul - king and his world rational, orderly, rigorous, strong, 
clear, calm, solar. On the other hand the anarchic female soul with its passionate, 
amorphous, chaotic, poor, lunar world. Virginia Woolf's speech, like that of the 
later preachers of feminist change, adopts this binary scheme except that it does 
not positively or negatively evaluate either of these two groups of systems. The 
biological / physiological argument of the diff erence between them remains distinct 
in the background. "Novels writt en by women should be shorter and more concentrated 
than those writt en by men," writes Virginia Woolf, though the hypothesis has been 
contradicted by her own work.
Woolf writes her novels to show women the way to make sense of life and 
understand their identity. Virginia Woolf defi nes herself as a prominent feminist 
writer in dealing with the powerless situation of women. She found out the causes 
of women's oppression and gives a complete answer to the women's issue. Virginia 
Woolf's novels show an intellectual commitment to political, social, and feminist 
principles. Woolf was one of the writers whose lifestyles were conditioned by the 
forces of their age. She had an acute awareness of the harm of contemporary life, 
and her writings condemned British patriarchal culture. In her novels, Woolf aims to 
portray a satirical picture and a terrible indictment of the English social system. She 
found that the emotional strain of modern life had almost damaged communication 
links between people. She maintained that personal relationships provide order and 
meaning in life, but with traditional life values, loss of meaning and social awakening, 
human relationships have suff ered a serious blow. This state of disarray is expressed 
in Woolf's novels through her characters' inability to communicate with one another. 
Mrs. Dalloway (1925), Clarissa tries to discover a means of communication with 
others, but she fails to overcome the feelings of loneliness. In Towards Lighthouse 
(1927), although the Ramsays and their guests live together, each is an isolated soul. 
Woolf devoted her novels to the analysis of the misery and loneliness of women who 
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are shaped by conventional morality and ideological means. Miss Kilman and Rezia 
are prominent examples of the cruelty of the blind social and political doctrine of 
English society. It aims at creating a hermaphrodite world in which there is a balance 
between intellect and emotion. Woolf introduces women characters who signify 
hope in this world such as Elizabeth in Mrs. Dalloway and Lily in To The Lighthouse.
Aware of the importance of the need for all women to rebel against the patriarchal 
system, Woolf examined the literary works and biographies of women writers such 
as Elizabeth Barrett  Browning, Jane Austen, Charlott e Bronte, Mary Wollstonecraft , 
Russell Mitford and others. She examined their lives and how they had translated 
their dissatisfaction with male domination in literature. She discovered that by 
killing the female stereotype, "The Angel of the House," as Woolf called it, was part 
of the work of women writers. These women writers maintained their integrity and 
insisted on their identities against patriarchal society.
She believed that the artist needs common goals, traditions and continuity. Woolf 
commented in "A Room Alone" Masterpieces are not sole and solitary births, they 
are the result of many years of thinking together and thinking of the body, so the 
experience of mass is aft er all a single voice.
Virginia Woolf discovered that women were excluded from men by being the creators 
of these masterpieces, so she created a tradition for women in "A Room Alone" (1929). 
In order to kill the angel and create an artist, women need to create their own identities, 
talk about their experiences and encourage women to write.
Some of Woolf's friends were key infl uencers in her political development, such as 
Margaret Davies, president of the National Women's Co-operative Guild, and Janet 
Case. Woolf recognized that women can change society's values   and save it from self-
destruction. Hawkes quoted from a lett er from Virginia Woolf to Margaret in 1916,
" I become steadily more feminist… and wonder how this preposterous masculine fi ction 
keeps going a day longer… without some vigorous young woman pulling us together and 
marching through it."
Virginia Woolf called for recognition of what she had seen in her friendship with 
women - characteristics that would have protected them from emotional abuse. She 
called for a world of sympathy. She called for a women's society as an alternative to 
authoritarian structures. In her call, she commands women to believe in themselves, 
maintaining the integrity of their values, and excluding from society all values   of 
masculine domination, hierarchy and power
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On the concept of topic in pre-university textbooks and Grammar I
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Abstract

This paper will address the problems encountered in dealing with Grammar I of the concept 
of stem and its types. This grammar, which constitutes the main source of reference for pre-
university level Albanian language texts, presents a complete defi cient and formal conception 
of the stem of the word and the morphological stem. The dentifi cation process is seen as a 
mechanical process in which to identify, remove or leave synthetic means added to the lexical 
core to its right. Regarding the analytical tools that emerge in the highly developed Albanian 
paradigm in both choice and curvature, the defi nition does not specify anything. A large 
number of forms are omitt ed and the word stem and morphological stems are induced to be 
automatically memorized by axioms or as defi ned by this book as the second. The defi nitions 
therefore do not provide generalization opportunities to allow the student, the researcher 
to identify these units on their own, and, in turn, they almost completely avoid the fact that 
these units still carry the lexical essence in the fi rst place and even morphological, stable 
grammatical elements. In this context they are seen as units separated from the teaching.
Our treatment envisages a re-conceptualization of the identifi cation of these concepts by fi rst 
viewing them as lexical entities identifi ed in the paradigm group they belong to and which 
carry the smallest possible number of categorical grammatical form units.
In relation to the morphological stem the treatment will go further than that of Grammar 
I, as it will att empt to identify units of lexical meaning and grammatical elements that are 
consistent from a grammatical point of view within a miniparadigm.

Keywords: stem, paradigm, categorial concept, formation, unit, deep structure, superfi cial 
structure, system, speech, etc.

Introduction

In pre-university texts on the concept of the topic of the word stem one fi nds the 
defi nition: "The stem is the part that remains aft er the infl ections/endings are 
removed (Here is not included fl exional suffi  x. In Albanian Grammar has been made 
the diff erence between ending and fl exional suffi  x.)." Usually this information is 
provided along with word-formation analysis in grade V and repeated in grade IX.
Following this defi nition there comes an exercise in which generally derived words 
are given, where the student is required to fi nd stems, prefi xes, suffi  xes and endings, 
even oft en in tables.
The questions we raise are: What topic is it about, the word stem, the morphological 
stem, or the wordformation stem? What diff erence does the stem have from the root?
Most of the examples given in the exercises and theories are derivative words, but 
if it gives a compound or conjugate word what would be the stem, or even the root 
according to this conception? What can be said about metap,hony apophony in 
fl exion or changes of particularly word-formation units that are not refl ected at all by 
either the explanations or the exercises (We mean: fl as-fl isja in fl exion; mëso-mësim, 
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where the o stands for emphasis, for example in word-formation; ).
The student generally associates the concept of the stem with the root of the word. 
However, it does not matt er to the student what the diff erence is, as he/she is not 
asked and not even explained such a thing. The student is required to mechanically 
fi nd the elements of fl exion and word formation without going into analysis of how 
they are related to the word form, root, or word stem.
From this point of view it should be emphasized that such treatment is extremely 
problematic, as it does not lead to a precise defi nition of the unit that is really to be 
perceived as the stem of the word, ie as the unit acts both lexically and paradigmatically 
(and beyond). 
On the other hand, let's not forget that students are simply being asked formally 
without any semantic explanation to make some mechanical processes involving 
two types of analysis, namely formative analysis (even this is limited to words 
that have endings and not other grammatical tools) and wordformation analysis 
simultaneously. From a didactic point of view, this is a very diffi  cult task, given that 
one fi nds these kinds of exercises in elementarz and secondarz schools and then in 
high schools. 
In fact, such treatment is generally avoided in the faculty, as Grammar I (Gramatika 
I), which is still the main reference text, divides them as righteous processes.
Thus, this conception is neither formally nor semantically distinct from the word 
stem to the word-formation stem (without mentioning the morphological one that 
has been omitt ed as a concept in most pre-university texts).
We will have a look at the problem from the beginning. It is well known that pre-
university level textbooks in Albanian are generally referred to in Grammar I. The 
latt er distinguishes between word stem, morphological stem, and wordformation 
stem (Gramatika I pp. 50-52).
According to this book, the stem of the word is the part that remains aft er the endings 
and the fl exional suffi  xes are removed, while the morphological stem is the part that 
remains aft er the endings are removed and the fl exional suffi  x is left .
Even if only from the defi nitions without going into the explanations given by 
Grammar I it can be discerned that it is not the same concept as that presented in 
the pre-university textbooks.The treatment given in the pre-university textbooks 
does not diff er clearly and at the same time includes three concepts per se, without 
allowing the student to distinguish even one clearly for all cases that the Albanian 
corpus presents (e.g. cases where an entity has analytical tools which are usually 
placed before it to express certain grammatical categories).
Secondly, treatment in pre-university texts mixes formative and wordformation 
analysis with no scientifi c basis.
Thirdly, it completely eliminates the semantic component from the conception of 
analysis although its elaboration in Grammar I is also defi cient in this respect.
Let us see again the perception on the stem of the word in Grammar I, which is 
conceived as we said as the remainder, aft er removing the endings and wordformation 
suffi  xes (Gramatika I: 50-52).
From the main defi nition it can be easily noted that the stem of the word is merely 
seen as formal identifi cation without any kind of semantic explanation (The part 
remaining aft er the ending is removed.).
So without saying what it stands for, both semantically and formally, we are 
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instructed on how to fi nd it mechanically.
Secondly, this defi nition does not cover all cases that emerge from the paradigm. I 
believe we agree that composite tenses (kam punuar/ jam larë - I have worked / been 
washed), forms of positive future forms (do të punoj/do të punoja etj. - will work / 
will be working, etc.), conditionals, conjunctive (të punoj/ të kem punuar - to work / 
have worked), present and past participle (me punu/ për të punuar/pa punuar/duke 
punuar/me të ardhur - work) etc. cannot identify the unit currently being treated as 
a stem, relying on this defi nition, as some have no endings, while others have parts 
that the defi nition does not instruct to remove. The same can be said for the genitive 
article  of nouns.
The other nonsense that accompanies this treatment has to do with the fact that 
without going into the analysis of the pre-university texts another axiom is given: In 
the noun of the stem is the nominative case, the undefi ned form, the singular number, in the 
verb: fi rst person, singular number, present simple tense, active form.
At least for the verb we can say that this designation contradicts the fi rst defi nition, 
especially for the verbs of the fi rst conjugation which have this form in the end (It 
is known that the representative form or subject of the word in the verbs of the fi rst 
conjugation appears with the ending: punoj, lexoj, këndoj). What about the other 
units tha thave analytical elements.
In principle such a conception of the stem is a completely formal treatment, which 
excludes the semantic criterion, which despite being taken into account in the 
defi nition of other concepts in morphology, is at least mentioned (even in relation 
to the stem one recognizes the fact that it contains lexical meaning, but it is neither 
practically required nor perceived in this context in either the Grammar or pre-
university textbooks. To fi nd the stem, as mentioned above, only fl exional endings 
must be left  aside. This result in the fact that the stem is that part of the word which 
has its lexical meaning.”Gramatika I: 56).
This is also confi rmed by the fact that Grammar I itself sees it merely as a representative 
form of of a given paradigm in lexical vocabolaries. (From the system of paradigme 
of a word one is defi ned as representative of the word (the so-called representative 
form) As such, in nouns it serves the nominative case, undefi ned form, sigular, in 
verbs it is the fi rs person, singular, present simple tense. Gramatika I: 43).
So from this treatment we can say that the way the concept of the stem is given in 
the pre-university textbooks is completely wrong and does not allow the students 
to distinguish the stem of the word from the stem of word formation and thus two 
diff erent analyzes from one another.
On the other hand, the treatment of Grammar I does not include all cases, despite 
the specifi cation for both the main noun and verb units, since in the case of the verb 
it contradicts the main defi nition.
Regarding the morphological theme the problem appears more vague. Firstly it is 
not distinguished at the pre-university level (With the exception of the recent one: 
Albas, grade X) as it is not given the concept of fl exional suffi  x which, as is well 
known, is the basic unit that distinguishes the word stem from the morphological 
one at least by treatment in Grammar I (Gramatika I: 52)
Secondly, the treatment in Grammar I again does not generalize all cases to a defi ned 
rule.
As mentioned above the morphological theme is described in Grammar I as the 
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subject from the point of view of the word as opposed to the stem of the word which 
is the stem from the point of view of formulation (The concept of the word stem in this 
reference is also to be discussed, since the stem of the word is the reference to word 
change and wordformation at the same time, according to us.) The morphological 
stem is found by removing only the suffi  x and not the formation suffi  x (Gramatika: 
52).
Further, the grammar itself emerges from the defi nition as it provides that cases 
involving phonetic changes (ft ua-ft oi (quince); emër-emri (name); kalli-kalliri (corn)  
etc.) may also be morphological. So practically every phonetic change and formative 
suffi  x forms a morphological stem. In this way we do not understand why it is 
important to distinguish it as a separate subject, given that these forms are part of 
the paradigm of a given word.
On the other hand, there are cases where certain phonetic changes have created 
specifi c typologies that characterize the miniparadigms that this grammar itself 
distinguishes in the following chapters (e.g. the case of the morphological stem of 
the second conjugation verbs in the past simple tense which corresponds to the stem 
of second person, plural, present simple, at least as described in this grammar: fl as: 
fl isni: fl isja (speak - spoke)).
In world literature, the distinction is made between root, base (stem), and paradigm 
stem. (stem). 
Moreover, regarding these  concepts, we fi nd references such as: "A stem may consist 
of a single root, of two roots forming a compound stem, or of a root (or stem) and 
one or more derivational affi  xes forming a derived stem." (R. M. W. Dixon, The 
Languages of Australia. Cambridge University Press, 2010)
"Base is the core of a word, that part of the word which is essential for looking up its 
meaning in the dictionary; stem is either the base by itself or the base plus another 
morpheme to which other morphemes can be added. [For example,] vary is both a 
base and a stem; when an affi  x is att ached the base/stem is called a stem only. Other 
affi  xes can now be att ached."
(Bernard O'Dwyer, Modern English Structures: Form, Function, and Position. 
Broadview, 2000).
"The terms root and stem are sometimes used interchangeably. However, there is 
a subtle diff erence between them: a root is a morpheme that expresses the basic 
meaning of a word and cannot be further divided into smaller morphemes. Yet a 
root does not necessarily constitute a fully understandable word in and of itself. 
Another morpheme may be required. For example, the form struct in English is a 
root because it cannot be divided into smaller meaningful parts, yet neither can it be 
used in discourse without a prefi x or a suffi  x being added to it (construct, structural, 
destruction, etc.) ".
A stem may consist of just a root. However, it may also be analyzed into a root plus 
derivational morphemes. Like a root, a stem may or may not be a fully understandable 
word. For example, in English, the forms reduce and deduce are stems because they 
act like any other regular verb--they can take the past-tense suffi  x. However, they 
are not roots, because they can be analyzed into two parts, -duce, plus a derivational 
prefi x re- or de-. So some roots are stems, and some stems are roots. ., but roots 
and stems are not the same thing. There are roots that are not stems (-duce), and 
there are stems that are not roots (reduce). In fact, this rather subtle distinction is not 
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extremely important conceptually, and some theories do away with it entirely."
(Thomas Payne, Exploring Language Structure: A Student's Guide. Cambridge 
University Press, 2006).
Igor Mel’cuk provides an interesting insight.
Defi nitions of the concepts ‘morph’ and ‘morpheme’ 385
– simple morphs — radicals, as in (1)-1, or affi  xes, as in (1)-5
– derived stems (= combinations of morphs), as in (1)-3 and (1)-4
– wordforms, as in (1)-2
– free phrases, as in (1)-6
– set phrases (= phrasemes), as in (1)-7
– reduplications, as in (2)
– apophonies, as in (3)
– conversions, as in (4)
So as can be seen it distinguishes the morph as the basic unit, which can be seen 
as the traditional root and derivative stem concept, which implies morph with 
morphological and wordformation elements (Igor Mel'cuk, 2006: 384-385)
R. Huddlestone and G. Pollum with regard to this kind of discussion diff er in their 
grammar the concept of word and lexeme. So discussing whether the words hard 
and harder, or are and is is a word or two if they see the problem from syntactic 
orientation, these are diff erent words. They refer to this orientation by the term 
"word".
However, they point out that traditionally referring to a lexical level (as a unit of 
vocabulary) they are taken as a word, since they have a representative form. At this 
level they prefer the term lexemes. The distinction is then made between variable 
lexemes / invariable lexemes (The Cambridge Grammar of the English Language, 
2002: 41-42).
Distinctive lexemes refer to fl exed words or variable parts of the speech, while the 
term unchangeable lexemes refer to non-fl ex units or unchangeable parts of the speech 
with traditional terms. (In order not to misuse them, they defi ne wordformation 
as lexical word-formation: there are three types of word-formation: composition, 
affi  xation and conversion (The Cambridge Grammar of the English Language, 2002: 
42).
Following this overview made both of our treatments and that of a number of foreign 
authors we think that the latt er Cambridge Grammar treatment is more adaptable to 
give a clearer and more comprehensive concept  at least in pre-university level at the 
moment. Of course this treatment should be refi ned, adapting to the morphological 
corpus of Albanian.
In this context, we foresee these units:
Main lexeme : This term represents the lexical meaning of the unit under analysis 
with the least possible number of formative lexemes. This defi nition would fi t the 
traditional concept of the topic of the word , stem , but not the way it was practically 
conceived. Thus the main lexeme for the verb comes out well in the form of the 
orders in which it appears with zero ending and without any analytical tools (puno-0 
(work)) if we look at the problem formally.
To tell the truth, since the lexeme itself is a unit that refers to lexical orientation, it 
would be bett er to represent the infi nitive (as a representational form) of the main 
lexeme, as the linguistic reference, and not only in it, is lost (me punu - to work). It is 
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taken as distinct lexical core units outside of categorical ranges. Aft er all, even in the 
most cultivated languages this practice is followed.
For the noun the unit with the main lexical core and the smallest possible number of 
wordformation lexemes matches the traditional designation (libër-0 (book)).
For the adjective as the main lexeme usually comes the form of the singular 
masculine noun. For the pronoun we have more problems as some of them exhibit 
substantial phonetic variations that are not consistent, as the paradigm is limited. So 
by agreement we get the nominative case of the singular number, since it turns out 
to be less marked (I, you, this, such, etc.)
Formation lexeme: This denomination represents units of lexical-grammatical value 
which are added to the main lexeme to give categorial lexical-grammatical meanings 
in accordance with the distributive projection of a given code.
We would simply say that formative lexemes are the units that are added to the main 
lexeme, without disrupting its lexical meaning, but giving certain grammatical values 
such as person, number, tense, mode, case, etc., according to syntactic design that 
constitute them. Traditionally these would be perceived as synthetic and analytical 
tools. In this context they are characterized not only formally but also syntactically. 
This is very important as they are seen as communication units and not just formal 
clothing without even being grammatical, as has been practiced so far.
In this context as such units we also see what have traditionally been called separate 
words, that is, separate stems, despite characterizing grammatical categories. Such 
are the particles with the adverbal function most and the verbs that form the scale 
(shumë (many), pak (few), tepër (too much), mjaft  (enough), etc.) They should 
therefore be seen as other formative lexemes rather than as separate stems / lexemes.
Basic lexeme: This designation represents the minimal lexical unit with lexical 
meaning similar to the main lexeme. Traditionally the basic lexeme would match the 
root of the word. The basic lexeme may in certain cases coincide with the main lexeme, 
but in other cases it exhibits a semantics really similar to a main lexeme formed by 
having it in common but not representing the same unit in lexical dictionaries.
The process of identifying a basic lexeme is a semantic approach between one main 
lexeme and another lexeme that exhibits partial semantic similarities with it. From 
this approach, aft er distinguishing the basic lexeme or another main lexeme that 
may be between the analyzed and the basic lexeme we distinguish also the lexical 
lexemes that have traditionally been seen simply formally naming and as such 
with the wordformation formant. In this way they are stripped of their semantic-
categorical values that they actually have (A. Ndoja, Edhe njëherë mbi disa çështje të 
fj alëformimit (Once again on some wordformation issues), 2003).
For the identifi cation of basic and lexical lexemes, the symbols must change rather 
than be given formal pluses as formally given (punë + o = puno).
It should be given as follows:
                       puno (main lexeme)
punë(basic lexeme)  o (word formation lexeme)-suffi  xation
The upside arrows identify the fact that the main lexeme comes from not based 
precisely on the basis of semantic similarity and not from a mechanical addition of 
a wordform lexeme.
In conclusion of this paper we can say that it is necessary to change the conception 
of basic units of transformational analysis, as the current one is very problematic. 



51 

This change should refl ect units to be seen as part of the communicative process 
rather than formal dry units stripped of the other semantic-syntactic att ributes they 
actually have. In this way, the student perceives them more logically, as parts of  
comunicative proces,  and not as mathematical formulas, even axioms, as we have 
said for a number of cases, which furthermore do not really refl ect the whole corpus.
We are aware that such proposals require extensive codifi cation and are in the process 
of developing a new grammar for the Albanian that is already urgent.
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“The reversal of burden of proof and suspicion of criminal activity, two 
essential elements of the criminal confi scation process”

Magister Dr. Besnik Muçi
European University of Tirana, Tirana, Albania

Introduction

The fi ght against organized crime and international terrorism is today one of the 
main challenges of Western democracies in preserving not only the lives and health 
of its citizens, but also for the preservation and strengthening of the economic and 
legal order. Organized crime and the criminal proceeds from it severely damage 
people's lives and health, destroy the market economy, damage the monetary system, 
and cause a chain of criminal off enses such as crimes against the person, crimes in 
the fi eld of customs and taxation, crime ofcorruption, etc. One crime directly related 
to traffi  cking is money laundering because traffi  cking and terrorism requires money 
to be committ ed; the purpose of traffi  cking itself is to make money, it is not a crime of 
passion or committ ed for hobby and with money the authors want to meet and satisfy 
their interests and desires. To this end, money earned from organized crime must 
be disposed of through the purchase of movable or immovable property, activities, 
businesses, etc. Former Italian Antimafi a Prosecutor Pietro Grasso wrote in his book 
"Not to Die from the Mafi a" that: “One thing is certain, in the context of the international 
and European community: coping with the phenomenon of circulating dirty money, which 
pollutes a sound economy and markets by damaging society, legality, production and service 
network, is a priority today.”»1

In this context, the seizure and confi scation of the assets derived from these phenomena 
is a very important tool, as it not only removes the benefi ts of organized crime and 
international terrorism, but also reduces the possibility of continued activity to a 
minimum. In the same book, Pietro states that “In the 1990s Gaspare Mutolo, a 
justice cooperator, explained to the Antimafi a Commission of the Italian Parliament: 
“What annoys me most is the kidnapping of all money. Bett er with money and in jail 
than outside with no money. That's the most important thing for us.” This is the way 
a mobster feels. Making money is the reason for being in organized crime, gett ing it 
from them is the solution but fi nding the way is really the problem ... .»2

1- Seizure and confi scation of assets in the criminal process in Albania

Until 1980, Western societies regarded the seizure and confi scation of criminal 
assets as a punitive measure against the perpetrators who accompanied and was 
only possible aft er a criminal conviction. In the following years, their meaning and 
application has evolved by being autonomously applied even outside the criminal 
process becoming part of a process directed against property rather than the 
individual. In this way they have become preventive measures against organized 
crime.
1  Criminal Code of the Republic of Albania, Article 30. 
2  Ibid, Article 36. 
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In Albania confi scation is provided in Chapter V of the Criminal Code, Types of 
Punishment, as an additional punishment.3 For the fi rst time in this Code, along with 
other additional punishments, confi scation of the means of committ ing the criminal 
off ense and of the proceeds of criminal activity is foreseen as a punishment.4 In the 
previous codes, this type of punishment was foreseen only as a measure during the 
criminal investigation which was decided by the investigating body and eventually 
the court decided whether or not to enforce it.5 This type of confi scation is related to 
the criminal process and is given for the assets of persons who have committ ed crimes 
or criminal off enses, together with the main conviction. It applies only to assets that 
are directly related to the crime as a means of committ ing it, as material evidence 
or as wealth created by the crime. The law also provides for the confi scation of the 
value of such property if no concrete property is found or as it is called equivalent 
confi scation. This sentence can only be imposed by the court at the conclusion of the 
trial of the criminal case.
In order to protect the property confi scated from damage, loss or alienation, the 
Albanian law allows its seizure until the court renders the decision. This measure is 
envisaged and regulated by the Code of Criminal Procedure6 as an important means 
of seeking evidence during a preliminary investigation in a criminal proceeding 
with a view to obtaining and safeguarding the proceeding body of items related to 
the criminal off ense. This measure is taken unilaterally by the criminal prosecution 
authorities with the guarantee that the owner of this property has the right to appeal 
this decision to the court
It is also envisaged as a proprietary security measure in the chapter providing 
for security measures. Proprietary security measures are an important means of 
guaranteeing the payment of liabilities or preventing the free disposal of an off ense-
related item by handing over the movable and immovable property of the defendant 
or other persons.7 In the fi rst case the measure of conservative seizure is taken and 
in the second case preventive seizure. Like all safeguards, only the competent court 
with jurisdiction over claims relating to a criminal case can rule for these measures to 
be taken on the basis of the prosecutor's request during the preliminary investigation.
Conservative seizure8 is obtained when there is no guarantee of payment of the fi ne, 
the costs of the proceeding and any liabilities to the state property. The object of 
this seizure may be the movable and immovable property of the defendant as well 
as the objects, proceeds of the criminal off ense and any other property that may 
be subject to confi scation under Article 36 of the Criminal Code. The specifi city of 
this proprietary security measure is that it may also be claimed by the civil plaintiff  
in order to compensate for the damage suff ered by the criminal off ense when the 
above conditions are met. This security measure is implemented by the bailiff  in the 
manner provided by the Code of Civil Procedure.
Preventive seizure9 is obtained when there is a risk that the free disposal of the item 
3  Ismet Elezi, Skënder Kaçupi, Maksim Haxhia “Commentary of the Criminal Code of the Republic of 
Albania”, page 222. 
4  Code of Criminal Procedure of the Republic of Albania, Article 270 to 276. 
5  Halim Islami, Artan Hoxha, Ilir Panda, “Criminal Procedure”, page 390.
6  Code of Criminal Procedure of the Republic of Albania, Article 270.
7  Ibid, Article 274. 
8  Ibid, Article 294(a) and 294(b). 
9 htt p://www.gjykataelarte.gov.al/web/ligj_per_gjykaten_e_krimeve_te_renda_21.pdf; 
Last accessed on 14.02.2020.
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related to the criminal off ense may aggravate or prolong the consequences of the 
criminal off ense or facilitate the commission of other criminal off enses. Also, in this 
case the decision is rendered by the court at the request of the prosecutor. The object 
of this type of seizure may be any item or property that can be confi scated.
In 2001, a number of amendments were made to the Criminal Code which were 
intended to provide clearly and fully for criminal off enses of organized crime and to 
punish them more severely. These changes were made in line with the provisions of 
the UN Convention against Organized Crime, the so-called the Palermo Convention, 
which had been signed and ratifi ed by Albania. Amendments to the Code of Criminal 
Procedure were also made to improve and refi ne organized crime investigation 
tools and modes by anticipating the simulation and infi ltration of police offi  cers 
into criminal organizations.10 In order to focus the investigation and adjudication 
of criminal off enses related to organized crime and to enhance itsquality, changes 
were made to the structures of the State Police, Prosecutor's Offi  ce and the Court. 
The Court of Serious Crimes11 and the Serious Crimes Prosecution Offi  ce were set 
up for this purpose as institutions specifi cally dealing with the investigation and 
adjudication of organized crime.
Implementation of these changes and the involvement of law enforcement agencies 
brought about an improvement in the fi ght against organized crime. A number of 
groups involved in organized crime activities were thus brought to justice. But it 
was found that despite the criminal convictions of the perpetrators of these crimes, 
for the prosecution and the court it was almost impossible to seize and confi scate the 
property that the perpetrators obtained from this criminal activity. It was diffi  cult or 
almost impossible to prove in the criminal proceedings the proceeds of crime or the 
wealth created by them. This was because the Prosecution Offi  ce and the Court in 
most cases investigated and adjudged recent episodes of organized crime, when this 
off ender had been practicing and earning income for years.
Also, their perpetrators were willing to serve criminal penalties and safeguard 
their property which had two major negative eff ects:(1) could be used to corrupt or 
pressure law enforcement agencies and at the same time (2) as a fi nancial basis for 
the continuation of criminal activityfor cooperators or aft er exiting prison. Of course, 
besides the negative eff ects these assets have on the economy of any country.
Under these conditions it was necessary for the coercive force of the state to act 
also upon the wealth created by the criminal activity of organized crime. Even for 
this aspect of the fi ght against organized crime the Western countries had given an 
example. Countries such as Italy,12 the US13 or the UK14 already had laws in place 
that allowed the state to investigate, identify, seize and confi scate all assets held by 
organized crime perpetrators and their family members whether or not it was a direct 
product crime. As this type of confi scation procedure was out of the criminal process 

10 Law no. 575/1965,http://www.altrodiritto.unifi .it/ricerche/law-ways/tancredi.cap1.html/, Last 
accessed on 14.02.2020.
11  Comprehensive_Crime_Control_Act_of_1984,  Title III of the law consisted of the Comprehensive 
Forfeiture Act https://www.congress.gov/bill/98th-congress/senate-bill/1762, Last accessed on 
14.02.2020.
12  Proceeds of Crime Act 2002,http://www.legislation.gov.uk/ukpga/2002/29/contents, Last accessed 
on 14.02.2020.
13  Hereinafter ECtHR.
14  Judgement of the ECtHR, Raimondo v. Italy, 22 January 1994. 
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and principles of the civil process were applied it was called Civil Confi scation.

2- The practice of the Western countries and the ECtHR

Italy had enacted such a law as early as 1965. The practical implementation of these 
laws brought opposition by the persons whose property was confi scated not only 
before national courts but also before the European Court of Human Rights15 in 
Strasbourg on the ground that they were contrary to the fundamental human rights 
enshrined in the European Convention on Human Rights, the right to property. This 
made these laws subject to adjudication as to whether or not they were in conformity 
not only with the domestic law of these States but also with the Convention. The 
ECtHR in a number of issues raised by complaints from the citizens of Italy and the 
UK has dealt with in detail all the elements of these laws and has concluded that 
they do not contravene the Convention and in some decisions thoroughly analyzes 
the above elements.
On these issues, the ECtHR has acknowledged that it constitutes a deprivation of 
property. According to it, confi scation is intended to pursue a purpose in the general 
interest, which is seeking to ensure that the use of the property concerned would not 
bring profi ts to the applicant or criminal organization whose member he was alleged 
to be, to the detriment of community.
The ECtHR concerning the seizure measure of the Italian Act of 1965 has stated that 
this measure is not intended to deprive the applicant of his property, but merely 
prohibits him from using it; seizure is clearly a measure intended to ensure that 
property, which appears to be the result of unlawful activities committ ed to the 
detriment of the community, can be further confi scated if necessary; the measure as 
such is justifi ed by the general interest and, given the dangerous economic power of 
an organization such as the Mafi a, it cannot be said that taking it at this stage of the 
proceeding is disproportionate to the aim it is intended to achieve16 and furthermore 
the Court recognizes a wide margin of appreciation to the Italian state.
It states, among other things, that confi scation, which is designed to block the 
movement of dubious capitals, is an eff ective and necessary weapon in the fi ght 
against organized crime and the Mafi a. It therefore appears proportional with the 
purpose it is intended to achieve.
In another case on the basis of a complaint by an Italian citizen, the ECtHR held that 
although the measure in question involved the deprivation of property, it constituted 
a control of the use of property within the meaning of the second paragraph of 
Article 1 of Protocol 1 to the ECHR, which entitles states to adopt laws that they 
deem necessary to control the use of property in the general interest.17 The Court also 
stressed that the impugned measure was part of a crime prevention policy.
The ECtHR states that confi scation here seeks to prevent the unlawful and dangerous 
for societyuse of possessions whose legal origin has not been established. The 
purpose of this intervention, according to the Court, is to serve the public interest 
15  Judgement of the ECtHR, Arcuri and 3 others v. Italy, 5 July 2001.
16  Judgement of the ECtHR, Agosi v. The United Kingdom, 24 October 1986. 
17  Law no. 10192, dated 03.12.2009, as amended in 2014 and 2017 “For the Prevention and Combating 
Organized Crime and Corruption through Preventive Measures Against Property”, Article 3. This law was 
fi rst adopted in 2004, then it was remade in 2009. And then the latter version was then amended in 2014 and 
2017. 



56 

and is proportionate with the legitimate aim wanting to achieve.
Even in a case brought on the basis of a complaint from the United Kingdom the 
ECtHR addresses such a case. In particular, it states that paragraph 2 of Article 1 
of Protocol 1 to the ECHR recognizes the right of States to adopt such laws as they 
deem necessary to control the use of property in the general interest.18 But there 
must be a relationship of proportionality between the measure taken and the goal 
it is intended to achieve; in other words, it must be examined whether there is a fair 
balance between the claims of general interest and the interests of the individual 
or individuals concerned. In determining this balance, the ECtHR recognizes that 
the State enjoys a wide margin of appreciation both in the choice of means and in 
determining the consequences of the measure, which are justifi ed by the general 
interest for the purpose of achieving the aim of the law concerned.

3- Reversal of burden of proof and suspicion for criminal activity in the 
preventive confi scation. Jurisprudence.

In almost all of Europe's legal systems, the fi ght against organized crime is not based 
solely on the classic concept of repressive measures, that is, punishment alone. 
Currently, organized crime laws are presented in the form of an approach based 
on repressive measures and preventive measures against property. In this context, 
national and international institutions of Western societies have promoted the 
promulgation and application of laws and legal practices that have provided for the 
seizure and confi scation of criminal property independently of criminal conviction. 
This type of confi scation also calledpreventive or civil confi scation was also provided 
for in Albanian legislation.
The obligation to adopt civil confi scation ungrounded in criminal conviction stems 
from international acts to which the Republic of Albania is a party; United Nations 
Convention against Illicit Traffi  c in Narcotic Drugs and Psychotropic Substances, 
United Nations Convention against International Organized Crime, United Nations 
Convention against Corruption, Council of Europe Convention on the Laundering, 
Search, Seizure and Confi scation of Proceeds fromCrime and on the Financing of 
Terrorism.
Specifi cally,this was done in the Law on Preventing and Combating Organized Crime 
through Measures Against Property (Antimafi a Law). The purpose of this law is to 
prevent and crack down of organized crime and traffi  cking through the confi scation 
of the property of persons who have an unjustifi ed economic level as a result of 
suspected criminal activity.� During this trial the principles of civil procedure are 
applied, there is no need to prove that the property derives directly from the crime, 
it applies to all the assets of the perpetrator and to a category of persons having a 
close relation to him or her. This procedure is independent of the criminal process, 
although the main evidence to satisfy the conditions of this proceeding, such as the 
perpetrator's participation in criminal activity, evidence related to assets, etc., is 
obtained from the criminal record.
Even in the case of confi scation under the Anti-Mafi a Law, seizure as a provisional 
measure is foreseen in order to protect the property subject to confi scation from 
damage, loss or alienation until the fi nal judgment is rendered by the court. In the 
18  Decision of the Albanian Constitutional Court no. 4, dated 23.02.2011.
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case of seizure, it is necessary to meet the general conditions required for confi scation, 
but the urgency of the foregoing circumstances make it necessary to obtain a freeze, 
seizure of this property until the conclusion of the judgment for confi scation. This is 
a precautionary measure taken by the Court at the request and only in the presence 
of the Prosecutor, and in order to avoid abusiveness by the State, it is foreseen to be a 
time-limit measure, at the end of which it falls automatically if no request is made to 
the court which is judged in the presence of the parties and in a complete adversarial 
process.
In the process, two very important concepts have emerged, evolved and are becoming 
familiar with the criminal law: reversal of burden of proof during the process of 
seizure and confi scation of criminal assets and the suspicion of the possessor of the 
assets of criminal activity.
The Antimafi a law has had some allegations or suspicions that it was contrary to 
certain Constitutional and Procedural principles. Specifi cally, whether the expression 
“reasonable doubt based on indications” provided in Article 3, paragraph 1 of the 
law, was in accordance with the standard “reasonable doubt” provided in Article 
27(2), lett er “c” of the Constitution; Article 5(1) ECHR and Article 228(1) of the Code 
of Criminal Procedure (CPC). Can an indication-based doubt be reasonable?
There were doubtswhether the law violated the constitutional rights to a fair trial 
as it alters the procedural relationship and the conduct of the parties to litigation 
against property, in relation to classical conduct in a criminal trial, and violates the 
principle of presumption of innocence. The law shift s the burden of proof from the 
prosecution to the person to whom the confi scation measure will apply.
All these moments and doubts regarding the constitutionality and conformity with 
the Convention, found also by a part of the actors involved in the preparation of the 
law and parts of society, were dealt with and a fi nal solution was given under the 
domestic jurisdiction by the Constitutional Court of Albania. In particular, this Court 
has examined and analyzed all these moments of law in the light of the freedoms and 
human rights provided for in the Constitution and the Convention.�

In its ruling, the Constitutional Court held that this Law did not violate the right to 
property within the meaning of the Constitution and Article 1 of Protocol 1 to the 
ECHR. It is acknowledged that the law imposes a restriction on human rights, but the 
restriction is justifi ed, as it is established by law in accordance with Article 17, fi rst 
paragraph of the Constitution. The protection of the public interest and the rights of 
others is another criterion fulfi lled by the law. The danger posed by organized crime 
to a free democratic society is world-renowned. Ensuring the tranquility of every 
individual, and in a broader sense, of the whole of society, is the duty of the state 
and one of its most important tasks, because the commission of serious criminal acts 
violates not only the rights and freedoms of the individual, but also other values   
recognized and protected by the Constitution. The measures provided for by law 
are proportionate with situation that brought them about. Organized crime poses a 
danger to the existence of the state and society. Seizure and confi scation of property 
is an eff ective and necessary means of combating organized crime, which has been 
termed a cancer of a democratic society. The law does not impose any obstacle on 
any person to access the court to defend his/her rights.
Concerning the doubt that the law does not provide any criteria or legal requirement 
that the prosecutor's request for confi scation of property must meet in order for it to 
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be admissible and assessable by the court, it is fi rst observed that Article 21 on the 
criteria for confi scation of property and the burden of proof states that the confi scation 
measure is decided upon the request of the prosecutor, who shall present to the court 
the reasons on which the request is based. The burden of proof then shift s to the 
person who must prove that the property was lawfully acquired. Article 22 details 
the confi scation procedure. Thus, it is clear that there is anadversary process before 
the court, where the parties express their arguments and have the opportunity to 
argue, to infl uence judicial decision-making.
Another very debated moment of this process is that by shift ing the burden of 
proof on the person regarding lawful source of wealth on which there have been 
taken preventive measures, it is alleged that the law violates the principle of the 
presumption of innocence. What is the content of the presumption of innocence under 
the Constitution, as well as the connection of this principle to the burden of proof? 
The Constitution provides that everyone shall be presumed innocent until proven 
guilty by a fi nal court decision.19 Our jurisprudence and the ECtHR have in some 
cases stated that the presumption of innocence is one of the constituent elements of 
due process of law. The presumption of innocence consists of several aspects, one of 
them being in dubio pro reo, that is, any doubt goes in favor of the defendant and 
the burden of proof rests largely on the prosecution. The court has interpreted the 
presumption of innocence in the sense that the ordinary courts should not begin the 
process with the conviction that the defendant has committ ed the crime charged, 
that the burden of proof rests with the prosecution, that any suspicion should go in 
favor of the defendant and that the court must base its decision on direct and indirect 
evidence to be proved by the prosecution.20

But it should be noted that this interpretation of the Constitutional principle is 
closely linked to criminal proceedings. The property process provided for in the 
Antimafi a Law is a separate autonomous proceeding from the criminal process, so 
the guarantees of the criminal process cannot be applied. As Article 5, paragraph 
1 also confi rms, this law regulates the relationship between the procedure for 
determining preventive measures and criminal proceedings, stating that “the 
procedure for determining and applying preventive measures, under this law, is autonomous 
from the status, degree or the termination of criminal proceedings under the charge of persons 
subject to this law ”.
By analyzing and evaluating, in particular the criteria for seizure of property,21 the 
request for confi scation and the burden of proof,22 it turns out that the burden of 
proof initially rests with the prosecutor to argue a reasonable suspicion based on 
indications that a person is a participant in organized crime and traffi  cking under 
theoff enses provided for in this law. Based on the verifi cations performed, the 
prosecutor has an obligation to submit motivated searches and supporting evidence 
before the court to identify the assets of the suspect and other persons; to show that 
there are grounds for reasonable doubt and suffi  cient evidence for the purpose of 
preventive judgment, that the assets are not property acquired in a lawful manner, 
which motivates the existence of the presumption of their illegality and, as a result, 
the burden of proof shift sto the suspect. Thereaft er, the burden of proof shift s to the 
19  Constitution of the Republic of Albania, Article 30. 
20  Decision of the Albanian Constitutional Court no. 23, dated 23.07.2009. 
21  Law no. 10192, dated 03.12.2009, Article 11. 
22  Ibid, Article 21.
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suspected person, to justify the legitimate origin of his/her assets, to argue the lack 
of association of the property with the qualifi cation as proceeds of criminal off enses 
or their investment. It is then the duty of the court to ensure that due process of law 
is in place, to conduct a thorough and full investigation to render a just and lawful 
decision.
Thus, unlike criminal proceedings, the trial in the preventive process or civil 
confi scation, relies on the principle of reasonable suspicion based on indications 
of criminal activity, thereby shift ing the burden of proof to the suspect and other 
persons, to prove the legality of the origin of the property. Thus, in the process, the 
burden of proof is shared between the prosecutor and the person whose property 
can be seized or confi scated. Following these reasons and arguments for the need to 
distinguish between the criminal process and the preventive process, the guarantees 
of the criminal process for the presumption of innocence are not applicable in the 
preventive process, sanctioned by the law under consideration.
This distinction between the criminal process and the process of preventive 
measures, and the application of criminal process guarantees in the process of 
preventive measures is also pointed out by the Italian Constitutional Court when it 
comes to preventive measures against organized crime assets.23 This Court argues 
and maintains that: “[...] in the Italian legal system there is a fundamental diff erence 
between criminal convictions and preventive measures. The former constitute a response 
to unlawful acts and the consequences of that action; the latt er are a means of preventing 
such action. In other words, a criminal conviction is related to an off ense committ ed, while 
preventive measures aim to reduce the risk of future off enses. Since criminal sanctions and 
preventive measures are fundamentally diff erent, not all constitutional principles underlying 
the criminal system apply to the other. For example, the presumption of innocence is not 
related to preventive measures, as they are not based on criminal responsibility or guilt of the 
person”.
In another case, the ECtHR24 held that, except as specifi cally mentioned in Article 6, 
paragraph 2, a person’s right in a criminal case for the presumption of innocence and 
requiring the Prosecutor to bear the burden of proving criminal charges against the 
person is part of the general notion of fair trial under Article 6, paragraph 1 ECHR. 
This right, however, is not absolute since the presumptions of fact or law operate in 
any system of criminal law and are not prohibited in principle by the Convention, for 
as long as States stay within limits, considering the importance of what is at stake and 
safeguarding their defense rights. In Phillips Case, the statutory presumption was 
not applied to facilitate the conviction of a defendant for a drug traffi  cking off ense, 
but to enable the court to assess the extent to which a confi scation order should be 
imposed precisely following a conviction. for drug traffi  cking. The ECtHR says that 
the use of assumptions emanating from prudential laws (which proved to be the 
case) in some respects does not violate Protocol No. 1 to the European Convention 
on Human Rights.
Another very important moment in the fi ght against organized crime and terrorism 
is the prosecution and punishment of money laundering but at the same time the 
confi scation of assets that are subject to their laundering or value. The main diffi  culty 
in prosecuting this crime is the fact that it has oft en been impossible to prove the 
23  Decision of the Italian Constitutional Court no. 27 of 1959 and no. 23 of 1964.
24  Judgement of the ECtHR, Phillips v. The United Kingdom, 5 July 2001. 
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existence of a criminal conviction for a crime or even a criminal off ense from which 
criminal proceeds have been derived. International criminal law and, at the same 
time, Western countries' laws and jurisdictions have gone on to argue that it is 
not necessary to have a criminal conviction or a specifi c criminal off ense to have a 
product laundering but only criminal activity.
The United Nations Convention against International Organized Crime25 and the 
Council of Europe Convention on the Laundering, Search, Seizure and Confi scation 
of the Proceeds from Crime and on the Financing of Terrorism26 are two of the main 
international instruments. These international acts require states to provide for the 
laundering of proceedsof the criminal activity as well, as criminal off enses.
Under these acts in order to impose a money laundering conviction, the unlawful 
origin of the proceeds must be proven as an objective element. When there is no 
credible or legitimate justifi cation for the origin of the proceeds, they are considered 
unlawful. Consequently, the off ense does not need to be clearly identifi ed. It is 
important to note that the unjustifi ed origin of the assets must be proven by the 
prosecutor of the case, which raises suspicion that the assets may originate from 
criminal activity. In such cases, the person must also provide an excuse that his/
her property has a lawful origin, otherwise they will be considered to be derived 
from criminal activity. In this way, jurisprudence does not directly imply a reversalof 
the burden of proof. Jurisprudence also emphasizes, applying the practice as noted 
above, that the principle of presumption of innocence is respected.
Likewise, judges, when deciding whether or not the origin of assets is lawful, use 
both - indications, circumstantial evidence, and evidence, prima facie, including 
factual circumstances. La stly, the court must reason that in cases where the origin of 
the assets is unclear, and where the prosecutor cannot prove their unlawful origin, 
the accused's silence may also be “taken into consideration”. This means that judges 
can draw conclusions from the defendant’s silence, in other words they have the 
right to assess why and for what reasons the defendant does not att empt27 to prove 
or bring evidence of the lawful origin of his/her assets. A correct application of these 
Conventions requires that the criminalization of a criminal off ense is not precisely 
necessary for the prosecution and conviction of the off ense of money laundering and 
that the courts should not require evidence of the exact circumstances of the off ense 
or of the criminal activity, for example when it was committ ed, against whom, etc.

Conclusions and Recommendations

Criminal law in Albania places particular emphasis on the fi ght against organized 
crime and international terrorism as one of the ways to preserve, not only the life 
and health of its citizens, but also to preserve and strengthen economic and legal 
25 http://ëëë.pp.gov.al/ëeb/konventa_e_kombeve_te_bashkuara_kunder_krimit_te_organizuar_
nderkombetar_774.pdf, Last accessed on 14.02.2020.
26 http://ëëë.pp.gov.al/ëeb/konventa_per_pastrimin_kerkimin_kapjen_dhe_konfi skimin_e_
produkteve_te_krimit_dhe_fi nancimin_e_terrorizmit_1377.pdf, Last accessed on 14.02.2020.
27 The Brussels Court of First Instance, El Hayek case, June 29, 2016 states - “while it is manifestly 
incompatible with the right to base a sentence exclusively or largely on the silence of the defendant or 
on their refusal to do so, answering questions or giving evidence, it is clear equality that these protected 
rights cannot and should not prevent the defendant’s silence from being considered in a situation where they 
undoubtedly require an explanation from him, so that to determine how much weight should be attributed to 
the prosecutor's position.”
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order. In this context, the seizure and confi scation of assets arising from these 
criminal phenomena is fully regulated by our Criminal Code, Criminal Procedure 
Code and the special law “On the prevention and combat of organized crime and 
corruption through preventive measures against property” and in accordance with 
international acts.
Our legislation has not only provided for and facilitated to the maximum the 
sequestration and confi scation of criminal property during the criminal process but 
also provided for a special process against property as a punitive measure against 
the perpetrators. In this particular process, some important principles that facilitate 
the confi scation of criminal assets have been born, evolved and are becoming 
familiar, and most importantly the reversal of the burden of proof during the process 
of seizure and confi scation of criminal assets and the suspicion of the possessor of 
assets of criminal activity.
Have explained where the substantive change of the burden of proof lies, which 
is the national, international and national legal framework of the European Union 
Member States for this process. Also concluded that as the suspicion of the possessor 
of assetsfor criminal activity is not necessarily linked to a criminal investigation or 
conviction and that it is not the duty of the prosecution to prove the existence of the 
off ense to have the crime of laundering criminal proceeds and the preventive seizure 
process. This conclusion is also based on the experience of Western courts and the 
ECtHR. Our justice institutions must now apply this principle by focusing on the 
civil elements of the process that are concerned with proving the lawful source of 
assets.
In support of these two principles, I think the time has come for Albania to have a 
preventive confi scation process based on the principle of “Unjustifi ed Lifestyle”.

References

Legislation
Constitution of the Republic of Albania
European Convention of Human Rights
Criminal Code of the Republic of Albania
Code of Criminal Procedure of the Republic of Albania
Code of Civil Procedure of the Republic of Albania
Law no. 10192 dated 03.12.2009 “For the prevention and combat of organized crime through 
preventive measures against property”
Law no. 575/1965,htt p://www.altrodiritt o.unifi .it/ricerche/law-ways/tancredi.cap1.html/, Last 
accessed on 14.02.2020.
Comprehensive Crime Control Act of 1984,  Title III of the law consisted of the Comprehensive 
Forfeiture Act htt ps://www.congress.gov/bill/98th-congress/senate-bill/1762, Last accessed on 
14.02.2020.
Proceeds of Crime Act 2002,htt p://www.legislation.gov.uk/ukpga/2002/29/contents, Last 
accessed on 14.02.2020.
htt p://www.gjykataelarte.gov.al/web/ligj_per_gjykaten_e_krimeve_te_renda_21.pdf, Last 
accessed on 14.02.2020.
http://www.pp.gov.al/web/konventa_e_kombeve_te_bashkuara_kunder_krimit_te_
organizuar_nderkombetar_774.pdf, Last accessed on 14.02.2020.
htt p://www.pp.gov.al/web/konventa_per_pastrimin_kerkimin_kapjen_dhe_konfi skimin_e_



62 

produkteve_te_krimit_dhe_fi nancimin_e_terrorizmit_1377.pdf, Last accessed on 14.02.2020.

Court decisions
Unifying Decision of the High Court of Albania no. 1 dated 25.01.2007
Decision of the Albanian Constitutional Court no. 4 dated 23.02.2011 
Decision of the Albanian Constitutional Court no. 23 dated 23.07.2009 
Decisions of the Italian Constitutional Court no. 27 of 1959 and no. 23 of 1964
Judgement of ECtHR Raimondo v. Italy, 22 January 1994
Judgement of ECtHR Arcuri and 3 others v. Italy, 5 July 2001
Judgement of ECtHR Agosi v. The United Kingdom, 24 October 1986
Judgement of ECtHR Phillips v. The United Kingdom, 5 July 2001
Decision of Court of First Instance, Brussels, Case El Hayek, 29 June 2016 

Books
Pietro Grasso, “Not to die from Mafi a”. 
Ismet Elezi, Skënder Kaçupi, Maksim Haxhia, “Commentary of the Criminal Code of the 
Republic of Albania”, publication 1997.
Halim Islami, Artan Hoxha, Ilir Panda, “Criminal Procedure”,publication 2010.
Ismet Elezi “Criminal Law (Special Part)”, publication 2009.



63 

Interpretation of the Hague Convention “On the civil aspects in international 
child abduction”, under Article 8 of the European Convention of Human 

Rights

Msc.Vitjuna Terpollari (Mata)
Prosecutor, High Council of Prosecutor

Abstract

Protection and preservation of rights of the child from being wrongfully abducted and 
retained, even by a parent, is a visibly current problem for the society. The Hague Convention 
“On the Civil Aspects of International Child Abduction” (hereinaft er The Hague Convention) 
is a document of a procedural nature and it aims mainly in guaranteing and ensuring the 
prompt return of children who are illegally removed or retained in their respective State, as 
well as in the observance of custody and contact rights under the law of a Contracting State.
The purpose of this paper is to interpret the Hague Convention within the meaning of 
Article 8 of the European Convention on Human Rights (hereinaft er ECHR). The detailed 
breaking down of the rights and obligations of the parties under the Hague Convention will 
be presented through the jurisprudence of the European Court of Human Rights (hereinaft er 
ECtHR).
The obligations that the contracting state has to fulfi ll under the Hague Convention will be 
evidenced through ECHR decisions’, as part of the rights guaranteed by Article 8 of the ECHR 
(right to private and family life). In what further development of the paper, we will analyze 
the procedure to be followed in the concrete case. The ensuring of the eff ective protection 
of rights of the legal guardian and the child in the event of abduction or unlawful retention 
abroad, will again be dealt with from the ECHR's perspective.
Lastly, the conclusions will provide a summary of the rights guaranteed by the Hague 
Convention. Standards set by the European Court of Human Rights in the protection of these 
rights, in compliance with Article 8 of the ECHR.

Keywords: Hague Convention, the right to family life, under aged subjects (juvenile), 
abduction, unlawful retention, European Court of Human Rights.

Introduction

Th displacement as well as the unilateral retention of a child away from one of the 
parents is a thorny problem that is being increasingly hihglighted and axcentuated 
due to need of being addressed. The Hague Convention "On the civil aspects 
of international child abduction" (hereinaft er The Hague Convention) contains 
primarely and mainly procedural provisions on the matt er in case. Its main purpose 
is to combat and cerrect the illegal removal and retention of children abroad.
The Convention aims to secure the very prompt return of any child illegally removed 
to or retained outside the borders of the country, therefore immediately reinstating 
the previous state before wrongfull child removal. The enforcement and excecution 
of the Hague Convention can be demanded and requested by the patern who has 
been granted custody of the under-aged subject (the juvenile), or any other persona 
that is the legal guardian or custodian of the child. 
The Court of Human Rights has been required to rule on the compatibility of obligations 
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undertaken by all States considering the European Convention on Human Rights 
(ECHR) and those taken be the States regarding the Hague Convention. Although 
the European Court of Human Rights (hereinaft er ECtHR) has no jurisdiction over 
the Hague Convention, the truth is that all the watchdog bodies that control and 
ensure the implementation of the ECHR have to decide whether the decisions taken 
under the Hague Convention are in conformity with the ECHR.
The allegations brought before the Eueopean Court of Human Rights, according 
to the Hague Convetion, relate to violations of Article 8 of the ECHR1 due to non-
compliance with on the side of procedural states in cases of child abduction. The 
lack of European level consensus on child custody and standards on legitimate 
interventions, has allowed the individual states to enjoy a visibly vast range of matt er 
assessments when dealing or resolving such issues. 

Hague Convetion “On Civil aspects of International Child Abdutions”

Hague Convention “On Civil Aspects of International Child Abduction” has been 
approved on the 25th of October 1980. It constitutes a very effi  cient protection 
instrument of the childrens’ rights in cases of illegal, wrongfull retainment or removal 
towards another state from that of their habitual residence.
The Hague Convention constitutes a document of a procedural nature, therefore 
it is not a human rights treaty2. The of the Convention is the ensure the rights od 
the Children3 in two main directions. Initially, it aims the promt retunr of children into 
their country of habitual residence, when removed or retained illegally in another state. 
Secondolly, it aims to ensure the rights of custody and contact (access) between the child 
and the legal guardian4. Obligations undertaken in the respect of this Convention 
muns be eff ectively ensured and enforced in all Contracting States.

Obligations for the states that have ratifi ed the Hague Convention
The Contracting States shall take all appropriate measures to ensure, within their 
territories, that the objectives of the Convention are completely fulfi lled. Each 
Contracting State shall appoint a central competent authority, and the late one is 
to have and perform all duties and responsibilities the Convention entrusts these 
authorities with 5.
The Convention establishes the obligation for the central authorities to cooperate 
with one another and among them, as well as to promote cooperation between the 
competent authorities in their respective countries. Cooperation at both international 
and national levels strongly aims the prompt return of children by implementing 
and enforcing rapid and eff ective procedures. This obligation is expressly provided 
for in Articles 2 and 11 of the Hague Convention 6. “There is a double aspect to 
1  Article 8 of ECHR envisions the right to private and family life.
2  Decision of the European Court of Human Rights, Neulinger and Shuruk vs. 
Zwitzerland, 6 July 2010
3  By the term “child” under the Hague Convention, are to be in consideration all juvenile 
under 16 years old. 
4  Article 1 of the Hague Convention “On Civil Aspects of Internatinal Child Abduction”. 
5  Article 3 of the Hague Convention “On Civil Aspects of Internatinal Child Abduction”.
6  In Article 11 of the Hague Convention we have envisions of concrete timelines regarding measures 
to be taken by the State Autorities, precisely it is stated: “If the judicial or administrative authority 
concerned has not reached a decision within six weeks from the date of commencement of the 
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this duty: initially, the use of most speedy procedures known to their legal system; 
secondly, that applications are , so far as possible, to be granded priority treatment”7. 
ECtHR has ruled that child-parent relationships are part of the right to a family life8, 
in acordance with Article 8 of the ECHR9. The Europen Court of Human Rights on 
the case Bianchi 10 has assesed that the recognition of the applicant's right to a child 
meeting, aft er 4 months, had been a violation of States' obligations under Article 
11 of the Hague Convention. This article requires that administrative and judicial 
authorities should act particularly swift ly, in matt ers relating, to the prompt return 
of children to their habitual residence state. In such cases, the adequacy of the 
measures will be assessed by the speed of their implementation Custody procedures 
require prompt (emergent) adressing, as they have consequences on the parent-child 
relationship11. The passing of time has irreversible consequences for the relationship 
between the child and the parent with whom he or she does not live12. Acodring to 
ECtHR13, , Article 11 of the Hague Convention states that the maximum decision-
making period is 6 weeks. The competent proceedings’ authorities should justify 
any delay beyond this deadline. Contrary to the urgent nature of the case, it took the 
authorities 12 months to reach a decision on G.M's request for the child's return. No 
reasonable explanation was provided by State authorities for this delay, concluding 
in the certainty that the provisions of Article 11 of the Hague Convention were not 
ensred and complied with 
In a specifi c particular manner, be it direct or throught mediation mechanism, 
the states must undertake all necessary measures:14

a) to fi nd out the whereabouts of a child who has been illegally removed or retained. 
In this regard the ECHR, in Bianchi v. (versus) Switzerland 15case, has stated that 
the State authorities have taken a number of measures to fi nd the whereabouts of 

proceedings, the applicant or the Central Authority of the requested State, on its own initiative or 
if asked by the Central Authority of the requesting State, shall have the right to request a statement 
of the reasons for the delay. If a reply is received by the Central Authority of the requested State, 
that Authority shall transmit the reply to the Central Authority of the requesting State, or to the 
applicant, as the case may be.” Although the 6 weeks deadline may have binding obligation, aft er 
the expiery of the deadline the applicant has the right to demand a statement of reasons for the 
delay.  
7  Explanatory Report to the Hague Convention, Elisa Perez-Vera, published by The Hague 
Conference on Private International Law in 1982, paragraph 104.
8  Decision of the European Court of Human Rights, Edina Toth v. Hungary, of 30 January 
2018. In this case the Court notes that: “a parent and child’s mutual enjoyment of each other’s 
company constitutes a fundamental element of “family life” within the meaning of Article 8 of the 
Convention”. 
9  Article 8 of European Convention of Human Rights, titled “Right to respect for private and family 
life” envisions: “1.Everyone has the right to respect for his private and family life, his home and 
his correspondence.  2. There shall be no interference by a public authority with the exercise of 
this right except such as is in accordance with the law and is necessary in a democratic society in 
the interests of national security, public safety or the economic well-being of the country, for the 
prevention of disorder or crime, for the protection of health or morals, or for the protection of the 
rights and freedoms of others.” 
10  Decision of the European Court of Human Rights, Bianchi v. Zwtitzerland, 12 June 2008.
11  Decision of the European Court of Human Rights, Maire v. Portugalisë, 26 June 2003.
12  Decision of the European Court of Human Rights, Monory v. Hungary and Romania, 5 April 
2005.
13  Decision of the European Court of Human Rights, Monory v. Hungary and Romania, 5 April 
2005.
14  Article 7 of the Hague Convention “On Civil Aspects of Internatinal Child Abduction”.
15  Decision of the European Court of Human Rights, Bianchi v. Zwtitzerland, 12 June 2008.
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the child and the mother who abducted the child. However, the way they acted 
from the abduction of the child to their last contact with the mother has not been a 
very carefull aspproach. These not wise and unvigilant actions of state authorities 
are in contrast with the object and scope of the Hague Convention, as well as its 
provisions, which are clear and rigorous. 

b) to prevent further harm to the child or obviate prejudice of interested parties by 
taking or causing unadequate interim measures to be taken;

c) to ensure the voluntary return of the child, or to achieve a peaceful resolution of 
the issues;

d) to provide information of a general character under and according to the law of 
their State in relation to the implementation of the Convention measures;

e) to initiate or facilitate judicial or administrative proceedings with a view to the 
return of the child and, where appropriate, to take measures to organize or ensure 
the eff ective exercise of the rights of access. State authorities have the obligation 
to decide on (notwithstanding the  custody parent's request) the right of the child 
to meet the parent with whom the child does not live16. States should promote the 
peaceful enjoyment of access rights and the fulfi llment of the conditions in which 
these rights may be exercised.

f) when circumstances so require and demand, to provide or facilitate the provision 
of legal advice and assistance, including the participation of legal consultants;

g) to take the necessary administrative measures for the ensuring of safe return 
for the child. In fulfi lling their obligations under this point, the state authorities 
must take enforcement measures against the person who abducted the child and 
prepare the child for the return to the parent exercising custody right. In the 
Ignaccolo-Zenide v. (versus) Romania17, The Court stated that there was no social 
worker or psychologist at the meeting between the mother and the child (aft er 7 
years without any contact with each other). In these circumstances, the State did 
not comply at all with the obligations under Article 7 of the Hague Convention 
to ensure the return of the children to their parent. The Court concludes that the 
State authorities have failed to take appropriate and suffi  cient measures to fulfi ll 
the mother's right to restitution of her children, thus violating the right to family 
life guaranteed by Article 8 of the ECHR.18;

h) to share, where appropriate and necessary, information about the child's social 
background;

i) to inform one another of the functioning side of this Convention and, as far as 
possible, to eliminate obstacles to its implementative ensurement. The central 
authorities will take steps to avoid, as far as possible, obstacles that impede the 
exercising of these rights.

The central authorities of the Contracting States are obliged to comply with the 
legal requirements set out in Article 7 of the Convention. The fulfi llment of these 
obligations should not be merely at the formal level, but the central authorities 
should take all necessary measures with the adequate due diligence. 
It is important to note that the Hague Convention regulates the relationship between 
16  Decision of the European Court of Human Rights, Bianchi v. Zwtitzerland, 12 June 2008. 
17  In this case, the children have been abducted by their father and have not met with their mother 
from 1990 until 1997. In 1994 the Court rules the childrens’ return to their mother, the decision was 
carried out in 1997.
18  Decision of the European Court of Human Rights, Ignaccolo-Zenide v. Romania, 25 January 2000
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it and other international instruments19. States' obligations under the Hague 
Convention do not aff ect the fulfi llment of obligations under other international 
instruments. Thus, this Convention stands in the hierarchy below that other 
international instruments ratifi ed by its Contracting States.

Procedure to be applied in the face of a concrete case

In order to determine whether the provisions of the Hague Convention are 
applicable, we must fi rst verify that it has been ratifi ed by states (entered into force). 
The ECtHR held that the positive obligation of States parties to help parents reunite 
with their children (guaranteed by the right to family life under the ECHR) should 
be interpreted in the light of the Hague Convention “On Civil Aspects of Internatinal 
Child Abduction”. This approach to the resolvemnt of the issue has been taken in 
the light and keeping into consideration, the fact that the State against which the 
claim was raised, has ratifi ed the Hague Convention20. In its early decision-making, 
the Court explains that states in the framework of respect for the right to family 
life21 must fulfi ll their obligations under the Hague Convention, provided they have 
ratifi ed it. In this respect, in order to taking the necessary measures on a case of the 
illegal abduction of children, the ECtHR judgment in the case of Bajrami v. Albania22 
is of particular utmost importance. The Court has held that under Article 8 of the 
ECHR, states, regardless of whether they have ratifi ed the Hague Convention or not, 
should take eff ective steps to ensure the return of children when illegally retained 
or abducted23. 
Under the Hague Convention, the removal or retention of a child will be considered 
unfair where two conditions are cumulatively fulfi lled. Initially, the custody rights, 
which are granted under the law of the state in which the child was a "habitual 
resident" before leaving, are violated. Secondly, when, at the time of removal of 
19  In Article 34 of the Hague Convention is specifi cally stated: “This Convention shall take 
priority in matt ers within its scope over the Convention of 5 October 1961 concerning the powers 
of authorities and the law applicable in respect of the protection of minors, as between Parties 
to both Conventions. Otherwise the present Convention shall not restrict the application of an 
international instrument in force between the State of origin and the State addressed or other law 
of the State addressed for the purposes of obtaining the return of a child who has been wrongfully 
removed or retained or of organising access rights”.
20  Decision of the European Court of Human Rights, Ignaccolo-Zenide v. Romania, 25 January 
2000.
21  Article 8 of the European Convention on Human Rights.
22  Decision of the European Court of Human Rights, Bajrami v. Albania, 12 December 2006.
23  In this case ECtHR states that “the wide range of legislative measures taken by the Albanian 
Government to comply with the Rule of Law, as well as with European Union Law and 
International Treaties, does not include any eff ective measures enabling the reuniting of the child 
with the parent, situation in which the petitioner Bajrami fi nd himself. In particular, there are no 
means of protection or sanctions to prevent the wrongful abduction of children from Albania. 
The European Convention on Human Rights does not impose on states the obligation to ratify 
international treaties. However, it requires of them to take all necessary measures of their choice 
to ensure and guarantee the rights of the individual sanctioned by Article 8 of the Convention 
and in particular to ensure the reuniting of parents with their children, in accordance with a fi nal 
court decision taken specifi cally for this purpose. … Notwithstanding Albania's non-ratifi cation of 
important instruments of this fi eld, the Court notes that the Albanian legal system, as it currently 
stands, has not provided any alternative legal basis to provide the applicant with the practical and 
eff ective protection needed as a positive obligation of the State that is conforming with Article 8 of 
the ECHR”. 
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the child these rights were being exercised, or may have been exercised except by 
lawless removal or retention24. The Convention shall apply to any child who is a 
habitual resident of a Contracting State at the time when the violation of custody or 
access rights has occurred. The Convention ceases to operate and looses eff ect on a 
child when he or she reaches the age of 16 years old25.
Article 3 of The Hague Convention hold one of the key provisions of this Convention. 
The application of the provisions of this Convention shall depend on whether the 
child has been unlawfully removed or retained under the terms of the Convention26. 
Considering the interpretation of the Convetion’s  provisions results that the removal 
or retention of a child by one of the parents or guardians, who exercises custody 
rights jointly with other persons, shall be regarded as unlawful, as in the case of 
the child being held by a person who does not have custody rights. In such a case, 
such unlawful act by one parent does not respect the right of the parent or other 
guardian, who are protected by law, interfering with their normal exercising. The 
Hague Convention does not aff ect the assignment of child custody rights27. However, 
the provisions of the Convention are intended to prevent a decision-making based 
on a change in circumstances, due to the unauthorized taking or removal of a child. 
Also, the interpretation of the term "habitual residence" is a matt er of fact which is 
diff erent from (domicile) residence28.
The Hague Convention sets out the procedure to be followed to ensure the return 
of a child to a Contracting State, who in this case has been removed or is being held 
unlawfully in another Contracting State. The procedure begins with a request to the 
central authority of the child's habitual residence, or the central authority of any 
other Contracting State, to assist in ensuring the return of the child. The request must 
be made by a person or institution exercising custody rights over the child29.The 
legal guardian has the right to demand the return of the child abducted or illegally 
removed. The State has no obligation to apply the rules of the Hague Convention 
when the request is made by a person/institution not having custody of the juvenile30.  
If in a case that the requesting central authority, when having reason to believe that 
the child is in another Contracting State, shall transmit the request directly and 
without delay to the central authority of that Contracting State, the authority of 
the requested State shall inform the requesting central authority or the applicant31.
The central authority of the country of current residence of the child shall take or 
promote the necessary measures to ensure the voluntary return of the child to the 
state of habitual residence.
Signifi cant att ention has been paid to cases where the judicial or administrative 
authority of the requested State has the right to refuse to order the return of the 

24  Article 3 of the Hague Convention “On Civil Aspects of Internatinal Child Abduction”.
25  Article 4 of the Hague Convention “On Civil Aspects of Internatinal Child Abduction”.
26  Explanatory Report to the Hague Convention, Elisa Perez-Vera, published by The Hague 
Conference on Private International Law in 1982, paragraph 64.
27  Article 19 of the Hague Convention “Mbi aspektet civile të rrëmbimit ndërkombëtar të fëmĳ ës”. 
Në këtë nen parashikohet shprehimisht se : “A decision under this Convention concerning the 
return of the child shall not be taken to be a
determination on the merits of any custody issue.”.
28  Po aty, paragraph 66 dhe 71.
29  Neni 8 i Konventës së Hagës “On Civil Aspects of Internatinal Child Abduction”
30  Decision of European Court of Human Rights, Qama v. Albania and Italy, 8 January 2013.
31  Article 9 of the Hague Convention “On Civil Aspects of Internatinal Child Abduction”.
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child. These cases are 32: 
j) the person, institution or any other body caring for the child was not exercising 

custody rights at the time of removal or retention or had agreed, or as a result, 
had consented to the removal or retention; or 

k) there is a serious risk that his or her return may expose the child to physical or 
psychological harm, or put the child in an intolerable situation. So in this case, the 
return is contradiction to the highest interest of the child.

l) the child refuses to return and has reached an age and maturity that enables him 
or her to decide for himself/herself.

Exceptions to the principle of the immediate return of a child (provided for in Article 
13) must be interpreted in a restrictive fashion. In principle, the Contracting States 
of the Convention have agreed that the ‘habitual residence’ of the child is the most 
appropriate place for the exercise of custody rights and the stay of the child. In these 
circumstances, an expanded interpretation of the exceptions provided for in Article 
13 of the Hague Convention would lead to a breach of the principles underlying the 
Convention and the purpose for which it was draft ed33.
In this respect, the best interest of the child plays a key role in the implementation of the 
provisions of the Hague Convention. This principle is not explicitly enshrined in the 
text of the Hague Convention, although it is a guiding principle in the interpretation 
of the Convention. Therefore “it is thereby legitimate to assertation that two main 
objects of the Convention, - one of which is preventive, the other designed to secure 
the prompt reintegration of the child (juvenile) into his/her habitual environment 
- both are respectively lerated to a specifi c idea of what is the �best and highest 
interests of the child’. However, it must be admitt ed that the removal of the child can, 
in some cases, be justifi ed by objective reasons which have related with either with a 
person, or with the environment with which the child is most closely connected. As 
a consequence the Convention admits the need for certain exceptions to the general 
obligations assumed by States to guarantee the imediate return to their habiatual 
residence of children who have been unlawfully removed or retained”34.
The European Court of Human Rights has given crucial importance to the 
interpretation of the best interests of the child. In order not to prejudice the rights 
enshrined in Article 8 of the ECHR the whole situation of the family must be assessed. 
So, on one hand, the claims of "serious risk" that children may suff er upon return 
should be assessed, likewise on the other hand, all the evidence must be considered 
carefully, to make sure that there are suffi  cient safeguards to protect the rights of 
the child in the country he or she is returning to35.The interests of the child are not 
the same as those of the parent, who seeks the return of the child under the Hague 
Convention. Parental rights must be interpreted in the way the Hague Convention 
has sought to achieve, especially in matt ers relating to the assessment and existence 
of "serious risk" to the child.
In determining whether a fair balance has been struck between the interests of the 
parties, namely the interests of the child, the parents’ interest and public order interest, 
32  Article 13 of the Hague Convention “On Civil Aspects of Internatinal Child Abduction”.
33  Explanatory Report to the Hague Convention, Elisa Perez-Vera, published by The Hague 
Conference on Private International Law in 1982, paragraph 34.
34  Explanatory Report to the Hague Convention, Elisa Perez-Vera, published by The Hague 
Conference on Private International Law in 1982, paragraph 25.
35  Decision of European Court of Human Rights, X v. Latvia, 26 November 2013
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we must bear in mind that the best interests of the child must prevail. The highest 
interest of the child is central to the Hague Convention. This Convention requires, 
in principle, the immediate (or prompt) return of the abducted child, unless his/her 
return would have the risk of harming him/her psychologically or physically36.
Eventually and fi nally as stipulated in the Convention: “the concept of the best 
interests of the child must be evaluated in the light of the exceptions provided for by the 
Hague Convention, which concern the passage of time”, stipulated in Article 12. And in 
Article 13 is stated: “The conditions of application of the Convention (Article 13 (a)) and the 
existence of a “grave risk” (Article 13 (b)), and compliance with the fundamental principles 
of the requested State relating to the protection of human rights and fundamental freedoms 
(Stated in Article 20)”37. 
The Hague Convention also recognizes the right of any person concerned, in 
the same way as the application for the return of a child, to submit to the central 
authority of a Contracting State a request for measures to organize or ensure the 
eff ective exercising of his or her rights to contact with the child. State authorities are 
obliged to decide (notwithstanding the parent's request) the right of the child to meet 
the parent with whom the child does not live38.
In summary, the procedure for the promt return of an illegaly abducted or retained 
child must go through the following stages: - a claim by a legal guardian in person; - 
the fi eld search of the child in the territory of the requested State; - verifi cation if the 
child is in compliance with Article 13 (ie where the requested authority is not obliged 
to return the child); - the return of the child to the requesting State.

Conclusions

The Hague Convention “On the Civil Aspects of International Child Abduction” is 
adopted on 25 October 1980. It is a very eff ective instrument in the protecting of 
rights of children in cases of their removal or detention in any other country that 
their habitual residence one. The Hague Convention is a 
The object of this Convention is child-directed protection in two main respects. First, 
it aims to quickly return the child to the habitual residency state when they are taken 
or held illegaly in another state. Second, it aims the ensuring of the right to custody 
and contact between the child and the legal custodian. Implementation of the Hague 
Convention may be required by the parent having custody of the child, or any other 
person who is the legal guardian of the child.
The EC\HR has ruled that relations between parent and child are part of the right to 
family life. The interpretation of the right to family life is realized in accordance with 
the obligations of the Hague Convention. Failure to comply with the obligations of 
the Hague Convention constitutes a violation of the right to family life for states that 
have ratifi ed it. However, even in cases where states have not ratifi ed the Hague 
Convention, states must take eff ective steps to ensure the return of children to their 
habitual residence state, when illegally detained or abducted.
The removal or retainement of a child shall be considered unfair in the event of 
two conditions cumulatively being visibly met, provided for in Article 3 of the 
Convention. First, unauthorized removal or retention consists in a violation of the 
36  Decision of European Court of Human Rights, Neulinger and Shuruk v. Zwitzerland, 6 July 2010
37  Decision of European Court of Human Rights, Vladimir Ushakov v. Russia, 18 June 2019.
38 Decision of European Court of Human Rights, Bianchi v. Zwitzerland, 12 June 2008. 
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custody rights, conferred by the law of the state in which the child was habitually 
resident. Second, when, at the time of removal or retention these rights were being, 
or may have been, exercised. The application of the provisions of this Convention 
shall depend on whether the child has been abducted or held illegally, under the 
terms of the Convention.
Upon verifi cation of the circumstance, thus the child has been abducted or illegally 
retained, the State shall take all necessary measures to bring the child back to the 
country of origin. The Convention stipulates in an exhaustive manner the cases in 
which a child, who has been abducted or held illegally, does not return to the country 
of origin. In making this decision, the national courts or authorities shall consider the 
best interests of the child to be their prime concern. At the last stage, the procedure 
followed by the internal state bodies and the assessment of the highest interest of the 
child, under the Hague Convention, will be assessed by the ECtHR in the framework 
of respect for the right to family life under Article 8 of the ECHR.
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Abstract

The Constitution of the Republic of Albania provides that the President of the Republic is the 
Head of State and represents people’s unity. The power of the President of the Republic are 
defi ned in the Constitution of the Republic of Albania. They can be classifi ed based on the 
relations with each of the bodies provided in the Constitution and other bodies’ relations. 
The functionality’s aim is the consideration toward the President’s role, as an important 
personality refl ecting the constitutional amendments of 2016 and the relations established 
with the Parliament and the Constitutional Court. The functionality is divided in two parts. In 
the fi rst part shall be refl ected the main aspects of the relations of the Republic of Albania with 
diff erent constitutional bodies/institutions. In the second part shall be refl ected the relations 
with the institution of the Parliament of the Republic of Albania and the Constitutional Court 
concretizing it with the constitutional jurisprudence. It shall be made evident in particular the 
disputes of compentencies between them as constitutional institutions. 

Keywords: Parliament; President; Constitutional Court; Constitutional Body; Power; 
Constituional Amendment.

Introduction

The separation of powers is a universal principle and essential component of a 
democratic society. However, the separation of powers is not absolute and in order 
to guarantee the independence of the bodies from each-other, it is introduced the 
system checks and balance, which enables the control of institutions toward each-other 
ensuring there isn’t any confl ict of powers in place.
In the countries where the contitutional control is executed by the Constitutional 
Court, this court should act in such manner to guarantee the respect toward the 
Constitution in its political, social context and the control of constitutionality of acts 
addressed to it. 
Therefore, the Constitutional Court has a special relation with the President and 
the Parliament. Such relation begins with the reciprocal “intervention” of each 
structure. The Constitutional Court solves the issues related to the selectivity and 
incompatibility in the execution of the functions of the President, MPs as well as the 
verifi cation of their choice. On the other hand, “intervene” in the appointment of the 
judges of the Constitutional Court.  The relations between the Constitutional Court 
and the Parliament appears either when the Constitutional Court is blocked by the 
Parliament or when they execute the powers of each-other.
The scope of this writt en work is to highlight the main directions of the specifi c 
relations between the President, Parliament and the Constitutional Court.
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The relations of the President with the Parliament and other bodies

The President of the Republic of Albania has relations with some of the main 
constitutional bodies. These relations are defi ned based on the functions and powers 
of the President.
Unlike the Parliament, being the main body in a Parliamentary Republic like Albania, 
the President has some functions such  as:to call at the fi rst meeting the newly elected 
Parliament1; to send messages to the Parliament2; to declare the law approved by the 
Parliamentwithin 20 days for its immediate execution3; to declare the law approved 
by referendum4; to give consent for the immediate law eff ectiveness as per the terms 
defi ned in the constitution5;has the right to revoke the law for reanalysis only once6, 
but he/she is not entitled to revoke for reanalysis the law approved by the Parliament 
for revising the Constitution.
The President sets the election date for the Parliament and for referendums to be 
held7; he/she has the right to dissolve the Parliament unless the latt er has elected the 
new Prime Minisiter8; in case the Parliament cannot meet during war, upon proposal 
of the Prime Minister, he/she has the right to issue acts having the eff ect of the law9; 
in case of external threats or the obligation for common defence generates from an 
international relation, he/she proposes to the Parliament to declare the state of war, 
establishment of the state of general or partial mobilization and demobilization in 
the circumstances defi ned in the constitution10.He/she proposes to the Parliament the 
election of the Governor of the Bank of Albania11, and also proposes the election and 
dismissal of the Chairman of the Supreme State Audit.12

Unlike the previous constitution, the constitutional amendments in 2016 removed 
the power of the President to elect the General Prosecutor13. The General Prosecutor 
is elected upon the votes of the three fi ft h of the members of the Parliament among 
the three candidates proposed by the High Council of Prosecutors (KLP), for a 7-year 
1 Point 1 of Article 67 under law no.8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
2  Point a of article 92 under law no.8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
3 Point 1 of article 84 under law no.8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
4  Point 1 of article 151 under law no.8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
5  Point 4 of article 84 under law no.8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
6  Point 1 of article 85 under law no.8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
7  Point gj of article 92 under law no.8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
8  Point 4 of article 96 under law no.8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
9  Article 176 under law no. 8417, date 21.10.1998 “The Constitution of the Republic of Albania” 
amended with law no.76/2016, date 22.07.2016.
10  Point 2 of article 171 under law no.8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
11  Point 2 of article 161 under law no.8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
12  Point 2 of article 162 under law no.8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
13  Point 1 under law no.8417, date 21.10.1998, “The Constitution of the Republic of Albania”.
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mandate with no right of reappointment14.KLP, as a new constitutional body in the 
Albanian justice system guarantees independence, accountability, discipline, status 
and career of the prosecutors in the Republic of Albania.15

Unlike the other bodies, the President appoints the Head of the Academy of Sciences 
and rectors in Universities based on the law. He/she requires writt en opinion and 
data from the  head of state institutions regarding issues on their duties, enters into 
international agreement based on the law16 and sets the election date for the local 
power bodies.17

Being a Commander of Armed Forces (hereinaft er F.A), the Constitution has given 
to the President powers for the appointment/dismissal of High Military Offi  cials 
of FAs18. During its jurisprudence, the Constitutional Court has widely interpreted 
the powers of the President as a Commander of F.A19. In this duty, the President 
is addressed to the Constitutional Court for repealing some articles of the law no. 
59/2014 “On the military career in the armed forces of the Republic of Albania”, claiming 
that no consent was taken from him regarding the law approval and that the legal 
provisions intervened in the President’s powers, as a commander of F.A. In such 
circumstances, the Constitutional Court has considered the President’s claims right 
by deciding the repeal of the provisions20.
The amendments to the constitution in 2016 included the relations of the President 
with the judicial system. Based on the constitution in 1998, the President appointed 
the members and the Head of Supreme Court upon consent of the Parliament as 
well as the other judges with the proposal of the High Council of Justice, ch aired 
the High Council of Justice and proposed the vice ch airman. Based on the actual 
constitutional amendments, the judges of the Supreme Court are appointed by the 
President of the Republic upon proposal of the High Judicial Council for a 9-year 
mandate with no right of reappointment.

The relation of the President with the Constitutional Court based on the 
constitutional jurisprudence

The relation President - Constitutional Court as a specifi c one, is sometimes combined 
for the realization of some constitutional powers where the main one is the President’s 
powerfor appointing the constitutional court judges21. This collaboration aims a 
qualitative and appropriate court structure as a constitutional body of special nature 
in a democratic state, whose mission, to the last degree, is to keep and guarantee the 
consitutional principles. 
14  Article 148/a of the Constitution of the Republic of Albania.
15  Article 149 of the Constitution of the Republic of Albania.
16 Article 92 under law no. 8417, date 21.10.1998 “The Constitution of the Republic of Albania” 
amended with law no.76/2016, date 22.07.2016.
17  Article 92 under law no. 8417, date 21.10.1998 The Constitution of the Republic of Albania” 
amended with law no.76/2016.
18  Point 3 of article 169 under law no. 8417, date 21.10.1998 “The Constitution of the Republic of 
Albania” amended with law no.76/2016, date 22.07.2016.
19  See decision no. 10, date 26.02.2015 of the Constitutional Court.
20  See decision no. 64, date 23.09.2015 of the Constitutional Court.
21 Prior to the approval of the constitutional amendments, the President collaborated with 
the Parliament even for the appointment of the Supreme Court judges. Upon approval of the 
constitutional amendments in 2016, the members of the Supreme Court are elected by the President 
with the proposal of KLGj.
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As defi ned in article 124 of the constitution, the court being a guarantor in respecting 
the constitution and being also its fi nal interpreter, is irreplaceable in its function. 
Therefore, the assurance of its continuous well-functioning should be the primary 
objective of the bodies charged by the constitution with this power. Not only do 
the competencies of the President and Parliament in the appointment process of 
the constitutional court judges exclude each-other, but they also express the need 
for institutional collaboration during the entire completion process of the court 
composition.
The previous constitution provided the election of the members of the Constitutional 
Court by the President upon consent of the Parliament. The Head of the Constitutional 
Court was elected among its members by the President by the consent of the 
Parliament for a period of 3 years. 
The core of the new system of appointment, sanctioned by the constitutional 
amendments in 2016, is the institutional collaboration of the President of the Republic 
of Albania, Parliament of Albania and Supreme Court, from the list submitt ed from 
the Justice Approintments Council, based on the law22. Such appointment system, 
puts the involved institutions under the obligation of respecting the principle of the 
constitutional loyalty which states the mutual respect from each institution toward 
the powers of others and it impliesalso the establishment of a collaborative relation 
between them.
The President of the Republic and the Parliament of Albania, must be guided by the 
same objective in the election of each constitutional court judge to ensure a qualitative 
and appropriate composition of courts23.
The process of appointing the constitutional judges is not simply a judicial process. 
It is a comprehensive process in which is analyzed the vacancy existence, criteria of 
appointment, qualifi cation of the candidate, his/her social-political att itude toward 
various issues of justicein general and the constitution in particular. It should 
objectify even elements of political, juridical and moral will of the bodies involved in 
this constitutional process, obviously by maintaining their own independence. 
The bodies involved in the appointment process should fi rst fi nd the proper language 
and mechanism not just to fulfi ll mechanically the constitutional obligation but to fi ll 
at any cost the vacancies in the Constitutional Court. They should collaborate to 
enable the normal, qualitative and coherent operation of this court even if it would 
take more time and energy than normal.
The Constitutional Court has stated that the normal operation of the constitutional 
justice, its continuity and coherence in decision-making comes fi rst. Any other thing 
related to its composition (renewal, election of candidates, staying in the offi  ce 
beyond mandate etc.) should work for this scope due to the importance that the 
decision-making of this court has in a country of justice24.
There have been cases when during the execution of the powers, these institutions 
have caused obstacles for each-other. Such was the case when the President aft er 
issuing several decrees on the appointment of new members of the Constitutional 
Court, had sent to the Parliament for consent, as provided by the law of that time. 
The decrees, aft er being considered by the Parliament, concluded that a substantive 
22  Article 125 of the Constitution of the Republic of Albania.
23  For more information please refer to the decision no.2, date 19.01.2005 of the Constitutional 
Court of RA.
24 Decision no. 24, date 09.06.2011 of the Constitution Court in the Republic of Albania.
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review of the President's decrees could not be made, since there were currently no 
vacancies in this court.
In this situation, the Constitutional Court reasoned that there was no collaboration 
between the President and the Parliament for the renewal of its composition, in the 
spirit of the Constitution and the decisions given by it on this matt er.
The president has the obligation to collaborate with the Parliament, as it is the only 
body that directly represents the democratic will of the majority of voters and, in this 
context, has the responsibility to regulate a position of stalemate. However, this fact 
does not exclude the President from the responsibility and obligation to collaborate 
with the Parliament.
Without the collaboration between the bodies involved in the process of appointing 
court members, the eff ects of this process cannot be in line with the spirit of the 
constitution and jurisprudence of this court.
On the other hand, the Constitutional Court has assessed the case of collaboration 
between institutions in the renewal of its members as not one of those that can fi nd 
solution during the constitutional control, namely the dispute resolution of powers 
between the bodies. In this case, an unusual situation has arisen as a result of a 
transitional constitutional provision and Law No. 8577/2000 “On the Organization 
and Operationof the ConstitutionalCourtof the RepublicofAlbania.”25.
The Constitutional Court has defi ned the responsible bodies to solve these situations 
through its decisions, emphasizing its lack of power to fi ll in the gaps in the legislation 
or to suggest the best means / mechanism for its resolution.
The Constitutional Court in this case cannot suggest or reject the method or means 
used by the lawmaker to regulate this matt er, as it would fall outside the role of 
constitutional control and as such cannot be included in the scope of its judgment.

Conclusions

In addressing the role of the President of the Republic as an important institutional 
fi gure in our country, as well as refl ecting the changes in the Constitution in this writt en 
work, I have aimed not only to address the theoretical issues but also to highlight 
the relation that is established with the Constitutional Court in cases where this 
Court is invested by the President of the Republic. The cases show that the President 
has occasionally used his constitutional right to approach the Constitutional Court 
seeking through constitutional judicial activity the clarifi cation of various issues 
through the interpretation of the constitution. In this way the Constitutional Court 
has established and consolidated its jurisprudence.
In 2020, the Constitutional Court will consider cases in which the President is 
the initiating party, such as the case of declaring unconstitutional the law on the 
demolition of the theater. In other cases, the President is the institution of interest, 
due to the relations established with the institution of the Council of Ministers, as 
25  Article 82 under law no.8577/2000 “On the Organization and Functioning of the 
Constitutional Court” provided that:The mandate of judges of the Constitutional Court 
elected in 1992, ends in 2001.
The other substitute judges, elected based on law no.7491, date 29.4.1991 “On the main 
constitutional provisions”, with subsequent amendments and additions, will stay in the 
offi  ce 12 years from the election date. The renewal of the Constitutional Court aft er 2001 
shall carry out based according to the termination of each judge’s mandate.
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in the case of dispute resolution of powers between the Prime Minister and the 
President for the appointment or dismissal of ministers.
The President of the Republic of Albania is fully in compliance with the parliamentary 
democracy. Increasing or limiting their powers in certain areas, especially in the 
appointment and dismissal of senior offi  cials, would not change the position that the 
Constitution of the Republic of Albania has given to the President.
The reform of the President’s institution, as shown also by the reform in justice did 
not separate from the rest of the constitutional institutions. Any changes made to the 
institution of the president was understood in the function of the governing regime 
provided for by the constitution and the reality of the country, like the change in the 
appointment of members of the Constitutional Court.
As highlighted in this writt en work, the Parliament intervenes with the appointment 
or election of judges to the Constitutional Court. On the other hand, this collaboration 
raises the case of the independence of the judges of the Constitutional Court in 
relation to the body that appointed them, as well as the case of the legitimacy of the 
Constitutional Court in examining the will expressed by the people's representatives, 
as the case of the constitutional review for  the election of MPs or the laws approved 
by them.
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Abstract

Mathematics, both pure and applied, is an integral part of the world civilization. Algebra is 
a large part of our everyday life and so is important to understand it. In whatever fi eld we 
want to strive ahead, algebra will be a necessity. In this paper, we underline the importance 
of algebra in real life, from computer science, to medicine, economy and social sciences, in 
general. Topics of modern or abstract algebra like groups, rings, fi elds are very useful in 
chemistry, computer science, cryptography, crystallography, genetics, physics etc.  F.Cajori 
has stated: “…As the sun eclipses the stars by his brilliancy, so the man of knowledge will 
eclipse the fame of others in assemblies of the people if he proposes algebraic problems, and 
still more if he solves them.”  Algebraic knowledge provides students with a set of logical and 
analytical skills that can be used for bett er understanding, evaluating, analyzing and looking 
with critical lens the society in which they live. As we know, categories exist at a high level of 
abstraction  and become highly specialized in diff erent applications, including those in social 
sciences. As it is pointed out in the last section, category theory requires specifi cation of a 
type of mathematical object in terms of identity, composition, and a group of morphisms that 
preserves their structure.
The defi nition of objects and morphisms, in conjunction with two standard axioms 
(associativity & identity), defi nes a framework that is simple enough to be broadly applicable. 
As Lawvere writes, “Category theory does not rest content with mere classifi cation … rather, 
it is the mutability of mathematically precise structures (by morphisms) which is the essential 
content of category theory.” This can contribute to the dynamics that will be needed in social 
categorical analysis. And, in this section, we describe briefl y one way in which categorical 
structures can be translated into social applications. 
These are some of numerous applications of algebra, because as V.Hugo has mentioned: “… 
Algebra applies to the clouds.”   

Introduction

Algebra can be viewed as a language of mathematics which  plays a major role for 
students’ opportunities to pursue many diff erent types of education in a modern 
society.  Alfred North Whitehead has mentioned that …“Algebra reverses the relative 
importance of  the facts in ordinary language. It is essentially a writt en language, and 
it endeavors to exemplify in its writt en structures the patt erns which it is its purpose 
to convey. The patt ern of the marks on paper is a particular instance of the patt ern to 
be conveyed to thought. The algebraic method is our best approach to the expression 
of necessity, by reason of its reduction of accident to the ghost-like character of the 
real variable.” (Alfred North Whitehead, Science and Philosophy, 1948, p.116) 
Competence in algebra is essential for people across all types of education and 
professions where they use this language. In a modern society, everyone goes to 
school for a long time; a school prepare them to be responsible citizens taking care 
of their own daily life as well as to have a job which will support themselves and 
to contribute to society. A modern society needs a lot of people well educated in 
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diff erent types of technology such as computer science and engineering. A modern 
society faces problems related to the environment and economy, as well. In all these 
domains, competence in the mathematical language algebra is essential. Algebra is 
an important tool for pursuing a profession in numerous domains in our society. It 
is also important for all types of education in natural sciences as physics, biology, 
chemistry, or in mathematics itself and as we show in social sciences, as well.. 

2. General overview

Algebra is a huge area in mathematics. There are many mathematicians who are 
engaged in thinking how they can work out  all these collections of algebraic 
abstract symbols. In real life, however, algebra merges into all other areas as a tool. 
Algebra is an important life skill when it is understood well. It moves us beyond 
basic math and prepares us for statistics and calculus. In his 1961 book The Realm 
of Algebra, science fi ction author and biochemist Isaac Asimov described the real-
life uses of algebra; explored the role it played in the discoveries of scientists and 
mathematicians such as Galileo Galilei and Sir Isaac Newton; and suggested the idea 
that “the real importance of algebra, and of mathematics in general, is not that it has 
enabled man to solve this problem or that, but that it has given man a new outlook 
on the universe.”  The word “Algebra” comes from the Arabic word “al jabr,” which 
translates to “reunion of  broken parts.” Muhammad ibn Musa al-Khwarizmi, a 9th-
century Persian mathematician, geographer, and astronomer, is regarded as “the 
father of algebra”. The Greeks fi rst introduced Algebra in the third century and 
eventually it was also traced to the early Babylonians. The Babylonians were the 
ones who created formulas and equations that we still use to solve situations until 
today. Diophantus was eventually named Algebra's Father. In the 16th century, Rene 
Descartes was one of the great scientists that were famous because of the book La 
Geometrie, that he wrote. His works were more modern and are still used and taught 
until today. According to mathematician Colin Maclaurin, “Algebra is a general 
method of computation by certain signs and symbols which have been contrived 
for this purpose, and found convenient. It is called an universal arithmetic, and 
proceeds by operations and rules similar to those in common arithmetic, founded 
upon the same principles.” Leonhard Euler defi ned algebra as: “The science which 
teaches how to determine unknown quantities by means of those that are known.” 
Algebra is actually needed in our every day life. Number and equations are actually 
used in almost anywhere in the world. Numbers will always appear even if there is 
money involved and economy is the topic. There is no doubt that algebra might be 
the only thing that can help us get through our every day problems. Professional 
people also need to know how to add and subtract and compute equations. 
Becoming an algebra expert opens the doors to some of today’s most trendy and, 
why not, well-paid careers. From computer science to medicine, algebra serves 
as a foundational skill. Algebra can lead to many new opportunities for success 
in our century. Moreover, when students make the transition from concrete 
arithmetic to the symbolic language of algebra, they develop abstract reasoning 
skills necessary to excel in math and science. Professional organizations like the 
National Council of Teachers of Mathematics (NCTM) continue to examine the role 
of algebra in society and make recommendations. Some of the numerous careers 
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that have been cited as requiring algebra include architecture, banking, carpentry, 
dentistry, civil engineering, nursing, pharmacy, and many many others. Algebra is 
sometimes noted as a type of language that provides answers to all cases at all times 
and models the relationships between quantities, reducing the need for repeated or 
ineffi  cient computation. In the eleventh century, scholar, poet, and mathematician 
Omar Khayyam explained the following: “…Algebra is a scientifi c art. The objects 
with which it deals are absolute numbers and measurable quantities which, though 
themselves unknown, are related to “things” which are known, whereby the 
determination of the unknown quantities is possible.. . What one searches for in the 
algebraic art are the relations which lead from the known to the unknown. . . . The 
perfection of this art consists in knowledge of the scientifi c method by which one 
determines numerical and geometric unknowns.
Modern or abstract algebra, as a very important fi eld of mathematics, study topics 
like groups, rings, and fi elds, and graduate students further explore these and 
other algebraic structures. These concepts have been useful in chemistry, computer 
science, cryptography, crystallography, electric circuits, genetics, and physics. 
Algebra is a core area in all grades of the school,  from the middle and high school to 
undergraduate and graduate mathematics. Research fi elds include the connections 
of algebra with other subdisciplines, like algebraic geometry, algebraic topology, or 
algebraic number theory, and the abstract structures and notions in pure algebra have 
been applied in many contexts. As Hermann Weyl has pointed out  “The constructs 
of the mathematical mind are at the same time free and necessary. The individual 
mathematician feels free to defi ne his notions and set up his axioms as he pleases. But 
the question is will he get his fellow mathematician interested in the constructs of his 
imagination. We cannot help the feeling that certain mathematical structures which 
have evolved through the combined eff orts of the mathematical community bear the 
stamp of a necessity not aff ected by the accidents of their historical birth. Everybody 
who looks at the spectacle of modern algebra will be struck by this complementarity 
of freedom and necessity.”
Many algebraic equations are used in everyday life to help in solving societal 
problems. Building houses and fences, determining amounts of material needed 
for a project, and completing everyday chores use algebra to make work accurate 
and effi  cient. Economists use algebraic laws to project business profi ts or losses 
and to advise investors and other decision makers. Many formulas are easy to use 
and can easily be entered in a hand calculator or computer to generate the required 
result. Such formulas have been adapted to Web-based applets and soft ware like 
spreadsheets to track fi nancial records, making them widely accessible and oft en 
easy to use.
Mathematician Roger Cooke has mentioned, “Algebra provided more than just a 
compact notation for writing down relations among variables. Its rules made it 
possible to manipulate those laws on paper and derive some of them from others. 
For example, a consequence of Kepler’s third law is that the ratio . . . of the square of 
a planet’s period to the cube of its distance from the sun is the same for all planets . . . 
Kepler’s third law and Newton’s law of gravitation are equivalent statements, given 
certain basic facts of mechanics.”  Mathematician and philosopher Alfred Whitehead 
has stated that:
“Quadratic equations are part of algebra, and algebra is the intellectual instrument 
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which has been created for rendering clear the quantitative aspects of the world. There 
is no gett ing out of it. Through and through the world is infected with quantity. To 
talk sense, is to talk in quantities. It is no use saying that the nation is large. . . . How 
large? It is no use saying that radium is scarce. . . . How scarce? You cannot evade 
quantity. You may fl y to poetry and to music,and quantity and number will face you 
in your rhythms and your octaves. . . . This question of the degeneration of algebra 
into gibberish, both in word and in fact, aff ords a pathetic instance of the uselessness 
of reforming educational schedules without a clear conception of the att ributes 
which you wish to evoke in the living minds of the children. . . . First,you must make 
up your mind as to those quantitative aspects of the world which are simple enough 
to be introduced into general education; then a schedule of algebra should be framed 
which will about fi nd its exemplifi cation in these applications. Beyond knowing the 
facets of the algebraic language, a student must also be taught how the language 
can be used. Usiskin (1995) defi nes algebra in three diff erent ways as “the language 
through which we describe patt erns,” “the language of generalization,” and “the 
language of relationships between quantities” (p. 31-32). Many authors have pointed 
out the importance of algebra in society. So, Steen (1993) writes:
• Algebra can democratize access to big ideas;
• Algebra provides evidence of the power of one’s own mind—an unparalleled 

source of authority in youth;
• Tracking serves as an engine for inequity;
• Eff ective instruction requires a respect for diversity grounded in multicultural 

perspectives

 3. The role of matrices

The study of matrices occupies a singular place within mathematics. It is still an area 
of active research, and it is used by every mathematician and by many scientists 
working in various specialities. Several examples illustrate its versatility:
• Scientifi c computing libraries began growing around matrix calculus. As a matt er 

of fact, the discretization of partial diff erential operators is an endless source of 
linear fi nite-dimensional problems. 

• Control theory and stabilization of systems with fi nitely many degrees of freedom 
involve spectral analysis of matrices. 

• The discrete Fourier transform, including the fast Fourier transform, makes use 
of Toeplitz matrices.

•  Statistics is widely based on correlation matrices.
• The generalized inverse is involved in least-squares approximation.
• Symmetric matrices are inertia, deformation, or viscous tensors in continuum 

mechanics.
• Markov processes involve stochastic or bistochastic matrices.
• Graphs can be described in a useful way by square matrices.
• Quantum chemistry is intimately related to matrix groups and their representations.
• The case of quantum mechanics is especially interesting: Observables are 

Hermitian operators, their eigenvalues are energy levels. In the early years, 
quantum mechanics was called “mechanics of matrices,” and it has now given 
rise to the development of the theory of large random matrices.(see [3])
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4. Categories in social science

Category theory is the algebra of functions; the principal operation on functions is 
taken to be composition. A category is an abstract structure: a collection of objects, 
together with a collection of arrows between them.  
This defi nition of objects and morphisms, in conjunction with two standard axioms 
(associativity & identity), defi nes a framework that is simple enough to be broadly 
applicable. As Lawvere  writes, “Category theory does not rest content with mere 
classifi cation … rather, it is the mutability of mathematically precise structures (by 
morphisms) which is the essential content of category theory.” This can contribute 
to the dynamics that will be needed in social categorical analysis. Category Theory 
makes the links between many fi elds of science by discriminating the elements 
of mathematical structures and by mapping the relationships between them.  As 
Marquis (2009) carefully documents, category theory supports the formal integration 
of geometry, topology, algebra and logic. The potential of this integral formalism has 
yet to be fully realized, especially in the social sciences. Category Theory can provide 
the tools to handle theoretical knowledge based on empirical evidence.
“… The language and toolset of category theory can be useful throughout science. 
We build scientifi c understanding by developing models, and category theory is 
the study of basic conceptual building blocks and how they cleanly fi t together to 
make such models. Certain structures and conceptual frameworks show up again 
and again in our understanding of reality. No one would dispute that vector spaces 
are ubiquitous. But so are hierarchies, symmetries, actions of agents on objects, data 
models, global behavior emerging as the aggregate of local behavior, self-similarity, 
and the eff ect of methodological context.” ([4])
Several existing mathematical categories were already proposed for social science 
research. There is a need for formal language representation of social phenomena and 
it is now working for many other applications in the Information Science and in the 
Computer Science. Social process is probably the most common ontological concept 
taken as the object of studying in the research projects of the Social Sciences. Category 
Theory can show the links between distinct fi elds of science such as Computational 
Linguistics and Social Sciences that rely on related ontological concepts like routine 
and competence. Social Science theories are distinguished by discipline, scale and 
other factors, and are oft en qualitative (Hage 1994). The characteristics of category 
theory that have allowed it to provide a common language to diverse mathematical 
areas (Landry 1998) have the potential to be applied to the synthesis of social theory 
in all of its diversity. Table 1 suggests one way in which categorical structures can be 
translated into social applications.(see [7])
 

Category Theory Social Category Theory
Invariants Ideal Types
Natural Transformations Progressions
Symmetry Reciprocity
Adjoint Functors Coupled processes, transitions
Categories Social confi gurations&scenario templates
Morphisms Actions, mechanisms&processes
Objects Actors, aggregates

 Table 1. Mapping from Categories to Social Categories.
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Conclusions

In these notes, we have described briefl y the role and importance of algebra in 
the real world. There are a multitude of examples from many fi elds of science 
which can illustrate this connection. We have described here some simple ones, 
starting with those which show how algebra can be applied to our every day 
routine problems and ending with some applications of category theory in social 
sciences. Certainly, these are only a few examples from the throng of applications 
of algebra in society, as much as they can be contained in the framework of such 
a short paper. The interested reader has to glance through many books or other 
resources that circulate everywhere on this subject.   
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Introduction

The purpose of this article is to analyze the administration of the revenues and fees in the 
local units and the legal basis on which these taxes and tariff s are applied and how they aff ect 
the local budget. The public fi nances are a problem and a debate always opened between 
the interest group and the State. These debates, aft er all, aim to formulate and implement 
economic, social and fi scal policies as appropriate to Albania's current conditions. In this 
framework, it must analyzed the decentralization in general even fi scal,especially,  through 
which it aims to create the fi nancial resources needed to perform the functions of local 
government. The decentralization reform has made many central government competencies 
and functions transferred to the local government. This transfer is associated with fi nancial 
necessary tools from the State’s budget and with the right to realize the tax revenues and local 
fees.Currently the local authority has a substantial autonomy in relation with the authority 
and the role to realize the evenues from taxes and tariff s in its jurisdiction, which constitute 
an important fi nancial source of local government and, therefore, the modernization of this 
sector would be more than necessary. The level of decentralization of government in general 
and, in particular, fi scal autonomy has enabled local governments to be provided with the 
appropriate instruments for draft ing mid-term and long-term plans of budgetary planning 
and local economic development. The administration of taxes, it is not only important for 
increasing local revenues, but it’s important because it can be used as an indispensable 
instrument for local fi scal policy, an instrument that would encourage business to invest in 
infrastructure and consequently, will result in a reduction of the unemployment rate and 
improving the standard of living of the community.

Methodology 

For the realization of this article we use the literature in Albanian language and in 
Foreign language that present the foundamental rules of taxes and tariff s system of 
local government.  The analysis and discussion object have made the fi scal package 
approved by the Council of Municipality based on law no. 9632, date 30.10.2006 
“On local taxes system” changed,and no. 9920, date 19.5.2008 “On tax procedures 
in the Republic of Albania” changed. Naturally for a more detailed analysis to reach 
conclusions and arguments and the most convincing arguments have been co-
operating closely with the local government tax and fee directorate as well as with 
specialists from other departments to process the results and interpret the indicators.

The legal framework in local fi scal system 

Aft er the entry into force of the law no. 8652, date 30 datë 30.07.2000 “On organization 
and functioning of local government”, there was a disproportion between the level 
of public spending, public service responsibilities and fi scal autonomy, which was 
still modest. In view of narrowing these diff erences in later years it has increased 
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signifi cantly the level of fi nancial autonomy. The transfer ogf small business tax to 
the full administrration of local government, the application of the tax on agricultural 
land, as well as the empowering local government in determining the basis and level 
of taxes, increased obviously the fi scal and fi nancial autonomy.This autonomy, in the 
fi nancial and fi scal terms, it has become practically enforceable through the adoption 
of a set of sub-legal acts required. 
This legal framework has enabled to local government units autonomy to decide 
related to:
- Basics and level of taxes (a number of taxes prescribed by law).
- Procedures and administration of local taxes 
- The way of collecting taxes and choosing the tax agent.
- Facilitating of the diff erents categories of the businesses. 
- Exclusion of diff erent categories of communities in the payment of taxes.
- The use of revenue 
- collected from local taxes.
Tax on small business in the framework of local fi scal system. 
This tax is applied by any entity, where the annual gross income in respect of the 
fi scal year is less than or equal to8.000.000 (eight million) ALL. The minimum annual 
gross income threshold as basis for value-added tax (in following, VAT’s acronym) 
is decreased from 8 to 2, but we highlight that up to value of 8 million All, these 
entities continue to be managed by local authorities, while VAT is collected by the 
Regional Tax Directorate. That means the local tax on small business is collected and 
administered by the Local government tax offi  ce. To help  the local govenement in 
the identifi cation of the subject tax units, division is made in the business groups, as 
follows:
a) In the “Retail” group –includesall fi xed points (shops, units, barracks, etc.) that 
trade goods / supply services to the fi nal consumer.
b)  In the “Wholesale”group- includes all fi xed points ((warehouses, stores, etc.) hat 
sell at address to other taxpayers, for production consumption, or resale of goods. If 
the entity sells wholesale and retail goods at the same time, it will be classifi ed as a 
“wholesale” group.
c) In the “Production”group –includes the taxpayers who carry out manufacturing, 
processing and trading activities 
d) In the group“Services”– includes the taxpayers that off ers services, such as: 
repair of home appliances, radios, televisions, refrigerators, laundry machines, tape 
recorders, sound equipmentand other similar ones.
e) In the “Free professions” group –includes the taxpayers who carry out the 
activity of advocacy, notary, the physician, the physician-laboratory, dentistry, 
pharmacist, approved accounting economist, authorized accounting expert, teacher, 
veterinarian, agronomisty, publisher, engineer, architect, designers and other free 
professions, which are carried out in fi xed units or in diff erent premises and the 
other similar ones. 
Naturally for performing its functions related to fi scal system, the Municipality 
collaborates with the National Registration Centre of the business hereinaft er 
(hereinaft er, the NBC acronym) through the service counters and electronically 
notify  the data on tax entities, such as headquarters or places of exercise activity, 
registration data stated on the relevant form and other mandatory data under the 
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provisions governing the tax aspect, since this municipality is not connected to the 
network, the NBC sends this data by mail.
Method and level of local tax payment on small bussiness 
The payment of local tax from the small business is made according to the quotas 
set by the Tax Offi  ce of the Municipality. The tax is paid in any bank banch and at 
any postal offi  se present in the territory of municipality or into the coff ers of the 
municipality itself.Payment of obligations is made within the date specifi ed by law 
and with fi scal packages, as follows:
- for the fi rst quarter, the fi rst installment, within the 20th of April,
- for the second quarter, the second installment, within 20 July,
- for the third quarter, the third installment, within 20 October,
- for the fourth quarter, the fourth installment, within January 20th.
The Municipality of Kamez belongs to the Third Category in terms of tax and tariff  
application. 
Below we present you the data on taxation of the small business entities (the fi gures 
vary according to the years and policies of diff erent governments). The Municipality 
of Kamez applies these chiff res according to the law no. 9632 date 30.10.2006 “On 
local taxes system” changed and with Fiscal Pakcage approved by the Council of 
Kamez Municipality and confi rmed by County Prefecture of Tirana:
Table of local taxes on small business according to category: (in thousand ALL 000/
ALL)

No. Sale or activity
Up
2000

2000-
3000

3000-
4000

4000-
5000

5000-
6000

6000-
7000

7000-
8000

A Retail 26 50 66 82 99 115 132
B Wholesale 26 50 66 82 99 115 132
C Production 22 47 52 80 96 115 129
D Services 22 47 69 87 96 113 129
E Free professions 25 49 66 82 99 115 132
F Outpatient 5

Table of local taxes on buildings (classifi cation in three categories):

No. Category of buildings
Tax tariff s  ALL/m2

Area I Area II Area III

1 Residential building built before 1993 15 10 6.5
2 Residential buildings built during and aft er 1993 30 12 7.5
3 Trading buildings and services 200 150 150

Incomes from local taxes at the Municipality of Kamez 

The analysis done, is focused on Municipality of Kamez, where in 2007, about 600 
private entities were registered at the Directorate of Taxes, as it is considered an 
informal area and  and without proper infrastructure for doing business. But the 
period 2008-2009 marks one of the most important changes in the Municipality 
which radically transformed the service functions for the citizens of the business, 
the building of “One Stop Shop”,one of the largest projects of its kind implemented 
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in Albania and beyond. The Municipality of Kamez, with long-term goals, designed, 
funded and created a more comprehensive service infrastructure for citizens and 
businesses and coordinated services at local and central level. The establishment 
and operation of a complex services centre, led to signifi cant improvement of 
services for citizens, business, increase of municipality revenues, improvement of 
information level, transparency in service delivery, simplifi cation of procedures 
through simplifi cation and shortening of service time. This led to rapid development 
of business, therefore in 2018, 3,191 private entities were registered divided into 
2,745 “natural persons” and 445 “legal entities”. The entities number has always 
been increasing, it is obvious that the number of businesses has increased fi vefold 
in 2018 due to infrastructure development in this area and facilitating fi scal policies 
applied in the Municipality. 
An important role in this area also play  even the “Fason entities”, in which there ae 
employed about 16.000 young men and women, since Kamza has a potential in terms 
of youth, hence many “Fason” entities moved from other districts and sett led in the 
territory of Kamza Municipality as it is easier for them to secure their workforce.This 
phenomenon has also been observed for the freelance professions such as lawyers, 
dentists, accountants, etc., who are registered in the Municipality of Kamza. For the 
year 2018, from the Directorate of taxes and local tariff s with its specialist, a careful 
work has been done to collect the liabilities that businesses have under the law cited. 
Based on data pivded by the Finance Offi  ce, naturally controlled through the cash 
register near, it results that the incomes plan from the taxes and local plan is realized 
in a value of 287.292.528 ALL or 85.37% of the forecast of the beginning of the year. 
Meanwhile in comparison with one year ago, thus, with the actual realization of 
2017, actual income realized for the year 2018 are in the absolute value of 20,758,249 
ALL higher compared to 2017. 
From information obtained by the Municipality fi nance, it turns out that the local 
taxes system play an important ole in the local budget, about 65% of it comprises 
local tax incomes and tariff s.
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The number of entities that have operated in Kamez Municipality over the years.

The plan-fact analysis for 2018 is given in the following chart:

As shown in the chart for 2018 some taxes and fees items are non-realization, aft er 
the economic crisis has had its eff ects, but it should be noted that this is in fact due 
to fi scal amnesty, such as remission of tax liability for taxpayers, natural / legal 
persons, or taxpayers registered as VAT subject.  Whereas, presented graphically, the 
comparison of of plan implementation by items for the years 2017-2018 is as follows: 
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If we look at the tax and tariff  revenues for the years 2008-2018 we will notice that 
there has been an increase of 2.7 times or expressed as a percentage of the ratio of the 
incomes 2018 to 2008 is 176.86%, thus, the local incomes are signifi cantly increased 
in this Municipality. 
In a more detailed presentation in tabular and graphical form, the fact compared to 
the plan for 2008 -2018 for the business category is realized as follows:
From the table above, it is noticed that business revenues tend to grow year by year 
due to infrastructure development and reduced tax evasion.
Graphic presentation of total revenues for the years 2007-2018 by the Directorate 
of Local Taxes:

An important indicator that we can consider as one of the innovations of the 
Municipality of Kamza is that during the last three years it has managed to achieve 
an increase in the planned revenues according to the data obtained from the fi nances.
Thus in 2008 we have an increase of 35,507,501 ALL, in 2009 there is an increase of 
16,905,815 ALL and for 2010 an increase of 10 972,444 ALL. In 2013, the government 
made changes to the simplifi ed taxation for small businesses thus aff ecting local 
autonomy, however, the Municipality of Kamza realized an increase in revenues by 
2018 to the amount of 20,758,249 ALL.
This increase in revenues is due to the identifi cation and formalization of private 
entities, in creating a transparent and rigorous infrastructure in the statement of 
income of these entities, facilitation of licensing procedures, improvement of reports 
and effi  ciency in carrying out administrative expenses and saving public money 
from transparent procurement. For 2019 it is planned about 26% more revenue from 
local taxes than the 2018 plan and it is expected to be implemented at 100 percent 
until October 2019, as the indicators are quite positive. While simplifi ed profi t tax 
revenues tend to decline from 2013 onwards.

Incomes from simplifi ed income tax by years: 



91 

As seen from the year  2013 and onwards the incomes from this tax are decreased 
signifi cantly. In 2015 In 2015 there is an increase due to territorial division, aft er the 
Municipality of Kamez joined the former Paskuqan Municipality.

The role of the fi scal package

One of the main factors that has made possible the increase of incomes has been 
the draft ing and improvement of the “Fiscal Package” year by year, which refl ects 
the legal requirements for the organization and functioning of local government, 
tax procedures, and the local small business tax system.By draft ing, improving and 
adopting the fi scal package every year, the Municipality has provided the main 
support tool in the fi ght against tax evasion, to increase the level of transparency 
towards the business community and citizens by presenting easily controllable and 
comparable fi scal data at any time, sustainable fi scal discipline, creating equality 
all natural or legal persons engaged in business.The City Council through fi scal 
packages for the period 2008-2018 made it possible to impose additional temporary 
taxes and fees at levels acceptable and aff ordable by entities that were fully willing to 
contribute to the city of Kamza. Meanwhile, these taxes and tariff s were well managed 
by the local government by investing in the necessary and necessary infrastructure. 
In this way, compared to 2007, in 2018 the number of businesses has increased from 
600 to 3,190 registered entities. this has made the number of businesses increased 
from 600 to 3,190 registered entities in comparison to 2007.

The main fi ndings

In this article we identifi ed some problems related to taxes and tariff s of the local 
government regarding the level of payments. From the analysis made in this local unit, 
it turns out that the taxpayers that carry out economic activities or provide services 
according to professions such as lawyers, notaries, doctors, dentists, pharmacists, 
economists, accredited accountants, etc., claim to pay more local taxes as they are 
also subject to VAT. Although they are in the VAT system up to the turnover level of 
8 million ALL per year, they are managed by local government units. Given this fact, 
we have noticed that the local tax specialists take into account the VAT limit which 
in this case is 2 million ALL turnover, but in reality it may happen that the annual 
turnover realized by these entities is less than the VAT threshold. In this regard, 
there were many complaints from these entities with the payments made for their 
taxes and local fees. In these cases, the specialists In these cases, local tax specialists 
should exercise full control over the taxpayer's premises, of course by notifying them 
in advance. These entities are required to declare sales and purchase invoices each 
month taking as a reference the actual turnover. It may occur to pay less than the 
turnover realized, but this case becomes subject to additional tax reassessment. n 
addition to checking the documentation, tax offi  ces can conduct audits (turnover 
surveys) for each taxpayer, in order to assess the taxpayer's turnover through 
turnover chronometer. When the additional tax liabilities assessed, the taxes offi  ce in 
the municipality may use alternative valuation methods provided by law no. 9920, 
dated 19.05.2008 “On tax procedures in the Republic of Albania” as amended and the 
relevant guidelines for its implementation. These methods are used in cases where 
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the documentation of purchases and sales is not completed in accordance with legal 
requirements, which means that the taxpayer does not accurately refl ect the turnover, 
it does not release correctly the requested document for each sale,  it does not refl ect 
on purchase books all supplies made. Also, these methods will also be used in cases 
where taxpayers do not declare turnover realized. These methods  will include, but 
not limited to them, surveys and photographs taken regarding turnover, production 
or service areas available to taxpayers, business location (center or suburb), liabilities 
calculated by regular taxpayers, but that are in roughly the same business conditions 
as the taxpayer who is being assessed, electricity consumption, rent level, number of 
employees, etc. Another problem is that the provisional taxes and fees imposed by 
the city council, which we have outlined above, is that they have not applied for a 
long time, but for a certain period of time, we think no more than 2-3 years, or until 
the time of providing that service, for example, we recommend that the green tariff  
for businesses be in eff ect until this service is provided and then excluded.
Another problem remains the collection of family taxes and fees, as it is impossible 
to harvest them, since that the Municipality of Kamez does not have any agreements 
with tax agents such as Water Supply and Sewerage, or OSHEE  and this makes their 
collection more diffi  cult. This requires an immediate solution to improve the income 
indicators in this category.

Conclusions and recommendations

The study conducted, which forms the basis of this article, has had a positive eff ect 
on the collection of local taxes and fees for 2018, also, this year the plan of the local 
tax administration has been implemented around 85.37%, which we think that is an 
acceptable percentage of local taxes and fees collection as the Municipality has only 
used its capacities for revenue collection.
I need to fi nd the best possible tax agent for taxes collections suchas Water Supply, 
Sewerage or OSHEE for family category since the latt er was not at the right level in 
terms of revenue generation.
We believe that closer cooperation with the Regional Tax Directorate is needed, as this 
cooperation results in a lower level of tax evasion. But more importantly, we should 
emphasize that the minimum value added tax (VAT) limit should be removed for 
all entities, so, with zero ALL turnover all subject to VAT, we believe that would be 
fairer because many entities abuse with the turnover statements and pay less, while 
others pay more than they should, removing the minimum threshold would bring 
additional revenue to the state budget, as it would put businesses on equal terms.
In this context, we should be provided with as much ease as possible in obtaining 
the services and information needed by this department. To create a more favorable 
climate between entities and the local tax and tariff  directorate, providing businesses 
with fair market competitionFor start-ups, we think that minimum taxes and fees may 
apply until these businesses reach their proper maturity and are good competitors in 
the market. The taxes and fees applied shall be in accordance with the laws in force 
and shall apply equally to all.Regarding the category of “Free professions” that are 
subject to VAT, taxes and fees may be revised based on the actual turnover or closing 
balance of the subsequent year, as it would be fairer and more effi  cient to record and 
collect liabilities.
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Banking contracts, legal nature, and their elements

Andrea Gjoka

Abstract

This article aims to provide an overview of banking contracts, their legal nature and the 
elements that these contracts contain.
Subjects, facilities, and the Terms and Conditions that enable the implementation of these 
contracts are treated, the unfair conditions that banks and various fi nancial institutions 
provide in their contracts, etc.
Following them, this paper focuses on the treatment of some of the contracts provided for in 
Albanian legislation and the Civil Code of the Republic of Albania.
Also, in conclusion, this paper considers the establishment and development of Forwarding 
Contracts, which are one of the newest contracts in Albanian legislation and the extent to 
which the market for these contracts is to be further developed in Albania.

Keywords: Bank Contracts, Terms, and Conditions, Bank Accounts, Bank Deposits, Bank 
Advances, Forward Contracts.

Introduction

Banks provide a service to a client and like any service, some conditions are consistent 
with the bank and the client. Banking contracts are set up so that the client and 
the bank are aware of each other's requirements, expectations, and obligations. The 
characteristic of these contracts lies in the fact that they are legally binding.
Banking contracts are the legal tool that puts the gears of a bank into operation and 
gives life to their business. In itself, a bank contract is no more than an obligation 
agreed between the parties, whereby the bank off ers sums of money in favor of the 
claimant (the debtor) against a reward consisting in the sett lement of the given value 
plus interest.
Banking contracts are usually set out in a standard format, and the terms and 
conditions apply to all parties. There may be diff erences in some contracts such as 
diff erences between a mortgage agreement or a basic bank account. But each of these 
contracts will have certain terms and conditions within them that will apply to all 
customers.
A banking contract is a two-way legal action, where the rights and obligations are 
set by the parties themselves and encompassing all the valid elements of a contract.1

The relationship between the bank and the client is contractual, mainly the debtor-
creditor (bank/client) and creditor-debtor (bank/client) relationship, depending 
on the type of deposit or loan contract signature that distinguishes the bank's 
relationship with the client.
Banking contract entities
Banking entities are the key actors that play the most important role in a contract, 

1  Kodi Civil, ligji nr.7858. (1994, Korrik 29). Kodi Civil i Republikës së Shqipërisë, neni 663
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where on one hand there is always the fi nancial institution, the bank and the client 
on the other. But in everyday practice, the term banker is also used, so it is important 
to distinguish "bank" from "banker", especially when discussing the rights and 
obligations between the parties to the banking contract.2

The banker is the person who acts on behalf of the bank.
So with the banker we mean the person who performs banking activity on behalf of 
the bank ie its employees but also the person who manages and manages the bank, or 
even the owner of the bank's shares, eg the infl uential shareholder. Finally, we must 
state that the bank is a subject party to the banking contract which is represented by 
the "banker" who provides the bank with the banking service to the client.
The other entity in a bank contract is the customer, who is the user of the services 
provided by the bank, which may include the customer who, being a user of banking 
and fi nancial services, enjoys the status of a banking client, but who it is protected by 
law no. 9902, dated 17.04.2008 as amended by Law no. 10444, dated 14.07.2011 “On 
Consumer Protection”, which does not end here but is reinforced by the Regulation 
“On consumer credit and mortgage lending to households”, approved by Decision 
No. 05, dated 11.02.2009 of the Bank's Supervisory Council. of Albania.3

For a person to be eligible to enter into a bank contract, he must have reached the 
legal age of the relevant legal entity where Rep. of Albania is 18 years old, but there 
are places where the age can be 16, the subject must have full ability to act.
In our case section, 7 of the CC stipulates that a minor who has att ained the age of 14 
may only perform legal action with the prior consent of his legal representative. The 
minor may deposit his savings and is entitled to dispose of such deposits himself, 
may open a bank account under the Civil Code it may be a deposit bank account, 
subject to the approval of his legal representatives, eg parents.
The property of a minor under 14 years of age shall be administered by the parents 
in his interest and shall be involved in the unusual management of the property of 
the minor and any movement of its benefi ts will require the consent of both spouses 
or in the absence of one's will. , will be the court which will then determine always 
based on the best interests of the minor.

Content and object of the banking contract
The rights and obligations between the client and the bank begin with the client 
signing the contract for the opening of a bank account, which may be a deposit or 
loan, stating his monetary income which is subsequently processed and administered 
by the bank under conditions specifi ed in the contract.

Terms and Conditions
The terms and conditions of each bank contract will represent the legal basis for 
how these contracts will be implemented on the ground. Usually, if a client opens 
an account, they will sign a contract and a bank representative will read through the 
contract with the client.4

2  Adam J.H. (1985). Longman Concise Dictionary of Business English, Yourk Press, page 34.
3  Ligji nr.9662, Për Bankat në Repiblikën e Shqipërisë. (2006, Dhjetor 18). Neni 24 i ligjit nr.9662.
4 Commercial Bank. (2016). Terms and Conditions for Retail Accounts. Retrieved from  htt p://
www.cbq.qa/EN/Advice-and-information/Information-library/Terms-and-Conditions/Docum 
ents/toc_r etail_t  c_english_09042016.pdf
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Problems can be encountered by not fully read the terms and conditions of the 
contract. For a contract to be legally enforceable, the terms and conditions must be 
read and understood by the client. But even if the contract is not fully read and most 
customers will not waste time doing so, it may be the terms and conditions of the 
contract that may be considered unfair and unenforceable.5

The terms and conditions identify the rights and responsibilities of each party. 
This may include general and special conditions. A general condition is one that 
is common and is included in most contracts. Specifi c conditions are those that are 
specifi c to that contract, ie payments, price changes, penalties, etc.6

When referring to terms and conditions, we do not refer to the general contractor. 
Instead, it refers to certain legal terms within the contract or any type of contract 
document that is non-negotiable.
When referring to an actual contract, it does not refer to the terms and conditions 
identifi ed therein. It rather refers to the general contract or legal relationship between 
the parties entering into a binding legal agreement.

Bank account

A bank account is a fi nancial instrument issued by the bank to serve and answer a 
client's interests. A bank account is an account through which the client and the bank 
establish their legal relationship. This relationship comes to life by signing a contract, 
which is fl uid and changes on a case-by-case basis, where the parties determine 
whether they are debtors or creditors of each other. such as current account, credit, 
deposit, the budget account, etc. To open a bank account, the bank identifi es the 
customer, by completing the standard forms prepared by the bank itself, and for 
identifying the customer, the bank requires identifi cation documents. The bank 
account consists of several elements, with the most important role being IBAN.
Otherwise known as the International Bank Account Number (IBAN) is an 
internationally agreed system for identifying bank accounts across national borders 
to facilitate the communication and processing of cross-border transactions with a 
reduced risk of transcription errors. Initially, IBAN was approved by the European 
Committ ee on Banking Standards (ECBS), and later as an international standard 
according to ISO 13616: 1997.7 The current standard is ISO 13616: 2007, which 
indicates SWIFT as a formal recorder. Originally developed to facilitate payments 
within the European Union, it has been implemented by most European countries 
and numerous countries in other parts of the world, mainly in the Middle East and 
the Caribbean. As of February 2016, 69 countries used the IBAN numbering system.8

IBAN contains up to 34 alphanumeric characters that include:
a.) a country code;
b.) two control digits; and a number that includes the country's bank account number,
5  Crystal, Garry. (2010 December 18). Banking Contracts. Retrieved from htt p://www.
contractsandagreeme nts.co.uk/banking.html
6  What are Terms and Conditions of a Contract: htt ps://www.upcounsel.com/what-are-terms-and-
conditions-of-a-contract
7  Sunell, John. (2018, July 29). Structuring Swift  Code. Retrieved from htt ps://www.swift bysundell.
com/ articles/structuring-swift -code/
8  The Society for Worldwide Interbank Financial Telecommunication SCRL. (2016, May). IBAN 
Registry, [PDF fi le]. Retrieved from htt ps://www.swift .com/sites/default/fi les/resources/swift _
standards_ibanregistry.pdf
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c.) Branch identifi er and possible course information.
 Check fi gures enable a bank account number check to confi rm its integrity before 
submitt ing a transaction.9

Before the launch of IBAN, various national standards for bank account identifi cation 
(banks, branches, routing codes and account numbers) were unclear about the activity 
of some of their users. This resulted in a lack of necessary payment management 
information. Direction information as defi ned by ISO 9362 (otherwise known as 
Business Identifi cation Codes (BIC Code), SWIFT ID or SWIFT Code and SWIFT-BIC) 
does not require a specifi c transaction format so identifying accounts and transaction 
types left  to the transaction partner agreements. Control numbers were not always 
contained, so transcription errors were not visible and this led to an inability for 
one to verify the information before sending payment. and receiving and oft en to 
intermediate management banks.10

IBAN imposes a fl exible, orderly format to enable account identifi cation and contains 
validation information avoiding transcription errors. It carries all the information 
needed to get a payment from one bank to another wherever it is, contains key 
bank account details such as country codes, branch codes (known as the UK and 
Irish listing codes) and account numbers, and contains control fi gures which can 
be validated at source by a single standard procedure. Where used, IBAN reduced 
trans-national money transfer errors to below 0.1% of total payments.11

Some of the types of bank accounts

1. Check or checking account
Checks or checking accounts are transactional bank accounts that provide 
more services and functions than a normal savings account. These accounts are 
characterized by higher monthly fees, but they include electronic transactions, 
internet, and mobile access, and some even have free cash withdrawals and deposits 
included each month.
Except for Capitec's Global One account, none of the other accounts / current accounts 
pay any interest on the positive balances. Most of these accounts off er overdraft s and 
even credit cards. The current account you can apply for is based on your income, 
but you can also apply for products in the lower-income categories.

2. Credit Card
A credit card is a credit line created to allow the card used to make payments. The 
money received to make payments is not taken from his bank account but is paid 
directly by the bank and must then be repaid by the user. If payment is not made 
aft er 30 days, the user must pay interest.12

9  Joseph, Kirtland. (2001). Identifi cation Numbers and Check Digit Schemes, Classroom Resource Materials. 
Mathematical Association of America. page 4–6. Retrieved from htt ps://books.google.al/books?id=npTx
ORxmLosC&pg=PA4&redir_esc=y
10  Central Bank of Cyprus. (2003, September). Handbook for the Standardisation and Application of Basic 
Bank Account Number (BBAN) in Cyrus, [PDF fi le]. Retrieved from htt p://www.centralbank.gov.cy/
media/pdf/IBANMANUAL_EN.pdf
11  European Committ ee for Banking Standards. (2003, August). IBAN: International Bank Account Number. 
Retrieved from htt ps://www.cnb.cz/cs/platebni-styk/iban/iban-mezinarodni-format-cisla-uctu/
12  Martin, Andrew. (2010, January 4). How Visa, Using Card Fees, Dominates a Market. Retrieved 
from htt ps://www.nytimes.com/2010/01/05/your-money/credit-and-debit-cards/05visa.html?em=
&pagewanted=all&mtrref=undefi ned&gwh=81853BB65EADE0545DC26582083C053F&gwt=pay&
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There are several types of credit cards:
• Standard cards simply extend a line of credit to their users.
• Reward cards off er cash, travel points or other benefi ts to customers.
• Secured credit cards require an initial deposit of money held by the issuer as 
collateral.
• Charging cards have no predetermined spending limits, provided they do not 
allow unpaid balances to go from month to month.13

3. Savings Account
A savings account is a deposit account held in a retail bank that pays interest but 
cannot be used directly as money in the strict sense of currency (for example, writing 
a check). The savings account allows the client to set aside one
part of their liquid assets, earning a monetary return on the percentage.
Their types are transaction accounts (commonly known as "checking" (US) or 
"current" (UK) accounts, money market accounts, and time deposits.
In the U.S., the term "savings deposit" includes a deposit or an account that meets the 
requirements of Sec. 204.2 (d), (1) of Regulation D (FRB). The depositor is allowed to 
make up to 6 pre-authorized transfers or withdrawals (except for withdrawals via an 
automatic machine) per month or a declaration cycle of at least four weeks.
There is no regulation limiting the number of deposits in the account. Rule D 
violations oft en include a service charge, usually $ 10 per transaction, or even an 
account downgrading to a checking account. A savings account linked to a checking 
account at the same fi nancial institution can help prevent overdraft  fees and reduce 
bank costs.14

4.Mzansi account
This type of account is created for clients who deposit or withdraw money on an 
irregular basis and have no regular income. Bank fees, interest rates and qualifying 
criteria are usually low. Withdrawals and deposits can be made with your debit card 
and your funds can be easily accessed.
The Mzansi Account is a low-income transitional bank account developed following 
the commitments of the South African Financial Sector Card. The Financial Sector 
enables banks to develop and make the banking services of the nation more accessible 
and, specifi cally, to increase the availability of banking services for all communities.15

The Mzansi Account is the result of South Africa's leading banks collectively working 
to provide a standard for new bank accounts that are aff ordable, available and 
tailored to the specifi c needs of previously unregistered communities. Each bank has 
set its competitive prices. Collaboration between banks has made it possible for users 
of these accounts to use them at any of the participating ATMs at no additional cost, 
eff ectively establishing a network of over ten thousand ATMs across the country and 
assetType=REGIWALL
13  Loft sgordon, Amy and O'Neill, Cara. (2019, July). Solve Your Money Troubles. Diff erent types of 
Credit & Debit Cards. Retrieved from htt ps://store.nolo.com/products/solve-your-money-troubles-
mt.html
14  Kenton, Will. (2019, April 20). Banking and Security Industry Committ ee (Basic). Retrieved from htt ps://
www.investopedia.com/terms/b/banking-and-securities-industry-committ ee-basic.asp
15  The Banking Association South Africa. (2004, October 15). Mzansi will put Full Service Banking 
with 15km of the Vast Majority of South Africans. Retrieved from htt ps://www.banking.org.za/
documents/2004/OCTOBER/MzansiAccount.asp
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expanding the banking platform to the community bigger. This has been augmented 
by the sales-to-sales functionality in the market.
The Mzansi account is issued by the following South African banks:
    -Absa Group Limited
    -FNB
    -Nedcor
    -Standard Bank
    -Postbank
Types of banking contracts in the Republic of Albania

Bank Deposit Contract
A bank deposit is a contract whereby the entity deposits "a sum of money with a 
bank, which subsequently acquires ownership thereof, being obliged to convert to 
the same type of currency upon the expiry of the prescribed period or at the request 
of the bank. depositors, having regard to the notice period specifi ed by the parties or 
by banking practice ”. Article 1024 of our Civil Code does not explicitly defi ne bank 
deposits but presents and identifi es its features.

    The legal nature of the bank deposit contract and its elements
Bank deposit is the most important passive activity that the bank off ers, as it is the 
main means through which the bank carries out its activity.
The object of this contract may be money (money) or securities in administration, as 
defi ned in Article 1027 of the Civil Code "Bank receiving and accepting deposits of 
securities in administration".16

Subject to a deposit contract are two or more parties, on the one hand there is always 
the fi nancial institution, the bank, which is a legal entity that conducts banking 
activities under a license granted by the Bank of Albania in the form of an anonymous 
trading company and by on the other hand any natural or legal entity with full legal 
capacity to act or its representative, as well as the legal representative of the natural 
person with limited legal capacity to act or not.
The number of participating entities is not always limited, so if in one party such as 
a bank, the law does not allow the same deposit to be opened in several banks, in 
the other contracting party we may have two or more parties, in which case to form 
what is otherwise called a joint bank deposit, which we will deal more broadly with 
the types of bank deposits.
Content of the bank deposit contract:
� The depositor is granted the right to provide the bank with money or management 
securities, transferring ownership thereof,
� The depositor must sign a contract with the bank, respecting the respective rights 
and obligations of the parties,
� If the contract is time-bound, the depositor must adhere to the terms outlined in 
the contract,
� The bank is obliged to accept the amount of money thus opening the bank deposit 
account,
� At the end of the term of the contract, the bank is obliged to return the money to 
the depositor,
16  Kodi Civil, KREU XVIII, KONTRATAT BANKARE, Neni 1027
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� The bank is obliged to pay the depositor bank interest if the parties have agreed to 
do so.

     Bank deposit contract features, their classifi cations
1. A bank deposit is, on the whole, a two-way legal relationship.
2. A bank deposit contract is a real contract, so it is considered to be concluded at the 
time of depositing the money in the bank.
3. A deposit contract is a formal contract because even in cases where the bank does 
not issue a savings deposit book, the bank must provide the depositor with a lett er 
confi rming the deposit made by the depositor with the bank on behalf of the bank 
deposit.

Bank deposit classifi cations:
a) We divide bank deposit contracts into term and non-term deposits as required.
b) A time deposit is a bank deposit contract where the parties have clearly defi ned 

the terms that this contract will extend.
c) The term deposit is classifi ed into two subdivisions:
d) Indefi nite and unannounced deposits, in this case, the depositor has the right to 

request from the bank at any time the amount of money deposited therein and the 
latt er is obliged to immediately fulfi ll this request.

e) Indefi nite-term deposit, with the notice, the depositor is obliged at any time to 
request the withdrawal of money placed in the deposit, against the observance of 
a warning term, which is usually sent within 10-15 days.

f) Depending on the number of depositors, we divide the deposit contracts into 
deposits with one depositor or with several depositors.

g) A multi-person bank deposit can be simple or solid, it is simple in cases where the 
monetary amount is proportionally shared with the depositors and the operations 
on such deposits are made only if they are all persons.

h) A solid deposit is in the case where each depositor can perform its operations.
i) The deposit in the interest of a third party may be in the name of the third party 

itself or the name of the person depositing them, but in favor of a third party.
j) By the form of deposit, we have simple deposits and savings deposits.
k) Simple deposits consist of the deposit of a sum of money, which is returned to the 

depositor upon the latt er's submission to the bank of the bank document issued 
at the time of deposit of the money.

l) The savings deposit is documented by the savings deposit booklet and is oft en 
accompanied by the benefi t of bank interest for the duration of the deposit.

m) By interest, we divide bank deposits into interest-free and interest-free deposits.
n) An interesting deposit is mainly a fi xed-term deposit, where the parties determine 

the interest rate that the depositor will receive for the time he/she will deposit the 
money specifi ed in the contract.

o) Interest-free deposits, indefi nite-term deposits, but may also be fi xed-term, except 
that it is characteristic that the bank does not pay interest-bearing depositors for 
the cash holding period.

Documenting bank deposits.
If the bank issues a savings deposit book, the spills and withdrawals must be 
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recorded in the booklet. Notes on the booklet signed by the bank clerk assigned to it 
service, constitute complete proof between the bank and the depositor. The deposit 
card serves to prove the existence of a bank deposit contract and to certify all the 
transactions performed in the bank deposit.
Article 1026 of the Criminal Code stipulates that if the savings card is payable to the 
bearer the bank that willfully and without grave fault performs the service in front of 
the possessor, shall not be liable if this is not the depositor. The same provision shall 
apply where the deposit card payable to the holder has been issued on behalf of a 
particular person. The provisions of special laws are excluded.

     Termination of the bank deposit contract.
The deposit contract shall, where the depositor withdraws the entire amount 
deposited, order the transfer of the deposit to another account within the same bank, 
or to another bank, provided that he submits the current bank card.
In the event of the death of the depositor, the right of restitution is transferred to the 
heirs, where provided by the Civil Code in more detail.

Banking service and insurance tapes

The activity of lending institutions, banks, in addition to other banking activities, 
is also oriented towards "providing services in favor of the clientele". In this 
activity, it does not perform its primary role but assists the clients in carrying out 
certain operations, through which it generates profi ts in the form of mediation and 
commission rates, thereby favoring its clients.

Security tape
Among the classic functions of banks is the provision of security tapes. Physical and 
material security tape is a safe place within the bank premises that is presented in 
the form of a double insured safe deposit box; fi rstly, secured because it is inside the 
bank being stored locally and secondly, secured because of the nature of the tape 
itself.
Their object is to take over the obligation of the bank to keep these tapes in a safe 
place, enabling the client to deposit any type of individually defi ned item which is 
not dangerous for the security of the bank.
Article 1028 of the CC provides that the Bank, for the service of insurance cassett es, 
is liable to the user for the solvency, safeguarding of the premises and for the 
inviolability of the cassett e, except in any case of loss. It is only natural that with the 
verifi cation of any fatal case, the bank will not be responsible for the items left  in 
the insurance tape. This constitutes one of the cases of extinguishing the contractual 
obligation, such as the occurrence of a severe earthquake that destroys the bank 
building, or the eruption of a volcano, etc.
Insurance tapes are remuneration contracts, as they relate to the obligation of the 
customer to pay a premium for the service provided. When the tape is in the name 
of several persons, its opening is known to each of them, unless otherwise agreed.
In the event of the death of the sole holder or one of these holders, the receiving bank 
may allow the tape to be opened with the agreement of all those entitled or in the 
manner prescribed by the court (Article 1029).
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When the contract has expired, aft er notifying all the cassett e holders or six months 
aft er the expiry date, it may request the court to authorize the cassett e to open. 
Notifi cation can also be made via confi rmed confi rmation mail. The opening shall 
take place in the presence of a notary public, taking into account any measures the 
court deems necessary.

Bank Advance

Another important contract is that provided for in Articles 1035-1040 of the Civil 
Code, which refers to "Bank Advance". We can say that bank advance is a type of 
credit opening, which is precisely the type of guarantee off ered, which is the pledge 
over securities or goods. Thus in practice, for example, the producer of goods awaiting 
the fi nding of buyers may give the goods or securities representing them (such as 
evidence of a warehouse deposit), at the bank's discretion and receive bank advance 
payments. As a general rule, it is accepted that the bank makes an advance, giving 
the person a document in which the goods or securities pledged are individualized.17

Rights and obligations arising from a bank advance contract.
Bank Rights:
1.Pawn pledging throughout the loan period.
2. Sale of pledged items, in case the debtor is unable to fulfi ll the obligation.
3. To take precedence over other creditors from the proceeds of the foreclosed sale 
until repayment of the loan and other remuneration.
Bank liabilities:
1.Security of pledged items on behalf of the client.18

2. To return the pledged item to the debtor at the moment of extinguishing the debt.
Customer Obligations:
1.Payment of expenses for securing and storing pledged items.
2. Repayment of borrowed amounts and remuneration belonging to the bank.
3. Fulfi llment of guarantees when the value of the pledge, compared to its initial 
value, decreases beyond the specifi ed limit.

Forms of down payment :
a) Advance payment with a fi xed term is also called simple advance which contains:
The obligation of the bank to pay the client the entire amount at the moment of 
entering into the contract.
The obligation of the credited customer to return partially or completely within the 
specifi ed term.
b) Fixed expiration down payment assumes the fact that the customer has
special and immediate fi nancial needs. In most cases, this type of advance is made 
by agricultural enterprises and private owners who leave their goods or securities 
17  Kodi Civil, Neni 1035 �Në paradhënien bankare me pengun mbi titujt ose mbi mallrat,banka nuk mund 
të disponojë mbi sendet për të cilat është vënë pengu,në qoft ë se ka lëshuar një dokument në të cilin këto sende 
janë individualizuar.Marrëveshja e kundërt duhet të provohet me shkresë�.
18  Kodi Civil, Neni 1036 �Banka duhet të kujdeset për llogari të kontraktuesit për sigurimine mallrave të 
lëna peng nëqoft ëse, për nga vetë natyra, vlera dhe vendndodhja e tyre sigurimi i përgjigjet përkujdesjeve të 
zakonshme�.
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pledged pending sale.
c) The second type of advance refers respectively to an advance with an indefi nite 
expiration date or as otherwise called a current account advance.
It is characterized by the commitment of the bank to make available to the client 
the amount of the advance, while the creditor can withdraw it according to his own 
needs, but also to make the appropriate repayments, thus enabling the use of the 
established facilities.

Current Account
A current account is a contract whereby the bank, under its terms and limits, makes 
debit or credit payments on behalf of the client on its direct or indirect orders.19

Article 1041 of the Civil Code states that: When the deposit, credit repayment or 
other banking transactions are arranged in the Current Account, the client may at 
any time dispose of the amounts resulting from his credit, except when the term 
reserve is provided in the agreement. By analyzing this article we can say how 
banking transactions with current accounts can be deposits, credit opening, bank 
advances. These are all characterized by the fact that the bank commits itself to the 
availability of funds and the provision of cashier service on behalf of the client.
On the other hand, Article 1042 provides that: If there are some relationships or 
accounts between the bank and the client, even in diff erent currencies, the active and 
passive balances are mutually compensated, unless otherwise agreed. The current 
account is regarded as the arrangement whereby the mutual rights and obligations 
created between the parties are converted into credit or debit items. The mutual 
liabilities of the parties are sett led through compensation, while the temporary 
balance of the current account represents an accounting situation at a given moment. 
So it is an indicator that points out which of the parties is a creditor to the other.

Bank discount
The Civil Code states: "Bank discount is the contract whereby the bank, applying the 
interest, gives the client the value of a loan to third parties, which has not yet expired, 
by ceding".20 The bank's participation in the cash fl ow is also realized through 
contracts that, in the broadest sense, perform the function of credit.
The discount diff ers from the down payment on the loan, from the fact that the 
client's loan instead of being mortgaged to the bank as a guarantee of the obligation 
to repay the loan amount is sold to the client, which gives the client the quality of the 
loan price. sales, a lot less than the face value of the loan.
The bank discount is aimed at transferring credit.
The bank, for its part, may use the discounted loan to discount it with another bank, 
thereby causing a so-called "reconversion".

Bills discount
Article 1048 of the Civil Code refers to discounts on bills of exchange: "If the discount 
is made before the bill of exchange or the bank check, the bank, in case of non-payment, 
besides the rights deriving from the title, enjoys the right to repay the advance". 
19  Av. Neritan I. Kallfa. (2002). Aspekte juridike të veprimtarisë bankare, Studio Legale Tonucci, 
Faqe,100.
20  Kodi Civil. Neni 1047 i Kodit Civil
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The provisions of the special laws relating to the check and the bill of exchange 
are maintained. Article 1049 further states that "The bank having discounted the 
documented bills of exchange shall enjoy the same privilege over the goods as the 
principal has while the representative title is in his possession".
A bill of exchange is security by which its issuer is obliged to pay a person the amount 
of money that has been issued in the bill or to order another person to do so.
A check is security by which its issuer orders the bank holding its funds and has 
a prior agreement that it may dispose of the check to make payment to the person 
whose name is indicated. in Czech, at his discretion or his behest.
For the bank, discounting represents one of the most liked actions because:
1. The investment period for funds is quite short.
2. The risk is broken due to the separation of credit, trusted debtors and the one who 
guarantees them.
3. The bank holds an executive title.
4. There are facilities for the demobilization of blocked vehicles.

Transfer characteristics and eff ects
The most summarized qualities of billboards are the boundaries, transfer 
characteristics and transfer eff ects.
1- As signatories of the bills are its signatories. These may be major liabilities as they 
have direct payment orientation and background liabilities.
2- Shooting or transfer is the conveyance of ownership and title ownership. He may 
be in white and this case only has the signature of the shooter without indicating 
the latt er and complete which means that in addition to the signature of the shooter 
there is some information about him.
3-The three eff ects of the shooting are:
• Displacement eff ects.
• Guarantee eff ect.
• Legitimate eff ects
The most important element of the bill is the payment of the bill. Payment of the bill 
of lading may not be required in any case, it is required on the day and time of its 
arrival for payment. The payment of the bill of exchange must fi rst be made by the 
principal debtor of the bill. Payment shall be made to the authorized holder of the 
bill of exchange at the time of its receipt for payment. If the principal debtor refuses 
to make the payment of the bill of exchange, the holder of the bill of exchange is 
obliged to fi le an objection for non-payment.
The second paragraph of Article 1048 of the Civil Code stipulates that the provisions 
of the special laws relating to the check and the bill of exchange are maintained. 
Referring to the meaning of this article, it is of particular importance to determine 
the moment of maturity of the bill. It is only at this point that the bank is given the 
right to demand payment and with actions such as the objection and the subsequent 
judicial action.21 The technical norms for determining the maturity of the bill of 
exchange are set out in the law "On the bill of exchange and pledge", which in its 
Article 33 provides as follows:
A bill of exchange may be designated as payable:
21  Ligji nr 8077, Për Kambialin dhe Premtim-Pagesën. 1996, February 2), KREU 1, EMËRTIMI DHE 
FORMA E PREMTIM PAGESËS, Neni 80, [PDF fi le]. Retrieved from  
htt ps://aab.al/wp-content/uploads/2017/06/LigjiperKambialin.pdf
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1. At fi rst glance,
2. At a fi xed time aft er sight,
3. At a fi xed time aft er the date,
4. On a fi xed date.

Forward Contracts

"Forward contract" is the private agreement between two parties that gives the buyer 
the obligation to buy an asset and the seller an obligation to sell an asset, at a fi xed 
price at a future moment.
Assets refl ected in forwarding contracts include agricultural commodities, precious 
metals, electricity, oil, and natural gas, but foreign currencies and fi nancial instruments 
are also part of today's future markets including, exchange rates, interest rates. etc.22

Forward Contracts in Albania
The contracts commonly used in the fi nancial market of our country are exchange 
rate contracts. Despite the existence of this market, this market is still young and 
non-liquid and the demand for such products has been low.
Relying on the fact that we are an importing country, these contracts would serve as 
a scoop for importers who have scheduled payment of foreign currency invoices for 
a later date.23

Looking at it from the banks' point of view, there is a risk that a forward contract will 
not be executed at the maturity date, where we would face losses that would result 
from the forward exchange rate diff erence agreed at the exchange rate at the moment. 
of performing the transaction. This risk can be avoided by requiring a guarantee that 
will serve as collateral to protect the bank in the event of default.24

Conclusions

Unfair Terms
There is a common assumption that, in the business world, contracts must be 
respected and that consumers are bound and have no say in the terms of a contract. 
But the law can override the terms and conditions of a contract if the contract itself 
eliminates client rights and banking contracts are no diff erent concerning this rule.
We will be subject to unfair terms if the contracts provide that:
a.) Exclude or limit the legal liability of a seller or supplier in the event of the death 
of a customer or personal injury to the latt er resulting from the act or omission of 
that seller or supplier;
b.) Inappropriately excluding or restricting the consumer's legal rights with respect 
to the seller or supplier or other party in the event of full or partial failure by the seller 
or supplier of any contractual obligation, including the possibility of off sett ing a debt 
22  Adkins, Troy. (2018, June 19). Forward Contracts: The Foundation Of All Derivatives. Retrieved 
from htt ps://www.investopedia.com/articles/active-trading/102313/why-forward-contracts-are-
foundation-all-derivatives.asp
23  Xhajanka, Etleva. (2016, May 27). Kontratat Forward: Pëdorimi i tyre në bankingun shqiptar. 
Retrieved from htt p://arkiva.ata.gov.al:8080/kontratat-forward-perdorimi-i-tyre-ne-bankingun-
shqiptar/
24  Shoqata Shqiptare e Bankave. (2016, April). Dixhitalizimi, [PDF fi le]. Retrieved from htt ps://aab.
al/wp-content/uploads/2017/05/Bankieri_19_alb.pdf
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owed to the seller or supplier against any claims the customer may have against it.
When the terms and conditions unreasonably att empt to exclude or limit a fi rm's 
liability for breach of contract or unfairly balance the balance of a consumer contract 
too far in favor of the fi rm. Customers would not be bound by a contract if they did 
not freely agree to enter into it and the fi rm was notifi ed of this. Examples include 
situations where the customer lacks the mental capacity to understand the nature of 
the contract or when it is known that a customer is under pressure or has an undue 
infl uence in accepting responsibility for another person's debts.
Terms that are not part of the contract. To apply under the contract, a term must fi rst 
be incorporated within it. In some cases, such terms or clauses are put in place that 
att empts to extend deadlines aft er the contract is completed, or to conclude terms 
that may not be reasonable to do with what the contract says.

Bank fees
In many cases, clients feel that they have been treated unfairly for bank payments. 
Payments are one of the most common reasons customer complaints are addressed. 
Banks, on the other hand, have oft en said that these charges, given the conditions 
are set out in the contract. However, there has been a great deal of controversy over 
these specifi c conditions to the extent that they have been called unfair. The fact that 
thousands of bank customers have applied and received penalty reimbursements 
will, in part, appear to be an acceptance of these unfair terms by the banks themselves.
Banks themselves cannot accept that the terms are unfair and will refund certain 
payments using the term "goodwill payments". The issue of bank payments is now 
undergoing an ongoing investigation, and the result may see a complete change in 
some banking terms and conditions regarding penalty charges.
1. Social plan
2. Academic plan
3. Research plan
4. Information plan
For the Forward Contracts market to develop in Albania, several elements of market 
infrastructure, related to supply factors, need to be improved, and the demand for 
the following types of products further promoted:
1. Further development of the money market as a necessary condition. This is 
because, to model, the price of a forward contract, the fi nancial institutions that create 
this market rely on current exchange rates and interest rates, which must match the 
maturity of the term contract. To have perfect protection these interest rates should 
closely represent the reality of borrowing or lending of funds in the interbank market. 
Current trading in the money market is focused on short terms (up to a week), 
which makes it diffi  cult to set a fully hedged price on a forward contract. Further 
development of the collateralized market through Repo agreements, extending 
beyond the one-week deadline, as well as the creation of a market for exchange rate 
swaps, which are also derivative products but used for management. of liquidity, are 
two necessary elements in improving the aforementioned infrastructure. To facilitate 
the development of the interbank market, the AAB Treasury Committ ee has prepared 
a Type-A Contract, refl ecting international best practices, which would facilitate not 
only the development of the time-based, exchange-traded market currency but can 
also be used for other types of fi nancial derivatives, such as exchange rate swaps, etc.
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2. Promoting these products, as well as educating exposed customers about the 
importance of protecting against various risks, such as exchange rate risk, would be 
another very important element that would stimulate demand for these products. 
product type. This would bring benefi ts to all parties: for banks, it would be an 
additional opportunity to expand the business and increase profi ts, while providing 
an additional opportunity for clients to hedge against unexpected exchange rate 
movements. exchange. Increasing trading volumes would reduce margins, making 
these products more att ractive to all market participants.
Providing protection clients with a forward contract would counteract the exchange 
rate eff ect, thereby giving up any potential gains that could be made if the exchange 
rate moved in their favor. The decision to defend or not is a decision that requires 
an in-depth judgment, which includes not only risk analysis, including the ability 
and willingness to take the risk, but also the desire to profi t from exchange rate 
movements by actors. exposed.
The existence and improvement of a fi nancial market, which would enable all market 
players to perform fi nancial transactions that help remove uncertainty, would be a 
step towards further developing the fi nancial market in general.

References

Adam J.H. (1985). Longman Concise Dictionary of Business English, Yourk Press, page 34. 
Adkins, Troy. (2018, June 19). Forward Contracts: The Foundation Of All Derivatives. 
Retrieved from htt ps://www.investopedia.com/articles/active-trading/102313/why-forward-
contracts-are-foundation-all-derivatives.asp
Av. Neritan I. Kallfa. (2002). Aspekte juridike të veprimtarisë bankare, Studio Legale Tonucci, 
Faqe,100.
Central Bank of Cyprus. (2003, September). Handbook for the Standardisation and Application of 
Basic Bank Account Number (BBAN) in Cyrus, [PDF fi le]. Retrieved from htt p://www.centralbank.
gov.cy/media/pdf/IBANMANUAL_EN.pdf
Commercial Bank. (2016). Terms and Conditions for Retail Accounts. Retrieved from  htt p://
www.cbq.qa/EN/Advice-and-information/Information-library/Terms-and-Conditions/
Documents/toc_retail_tc_english_09042016.pdf
Crystal, Garry. (2010 December 18). Banking Contracts. Retrieved from htt p://www.
contractsandagreements.co.uk/banking.html
European Committ ee for Banking Standards. (2003, August). IBAN: International Bank Account 
Number. Retrieved from htt ps://www.cnb.cz/cs/platebni-styk/iban/iban-mezinarodni-format-
cisla-uctu/
htt ps://aab.al/wp-content/uploads/2017/06/LigjiperKambialin.pdf
Joseph, Kirtland. (2001). Identifi cation Numbers and Check Digit Schemes, Classroom Resource 
Materials. Mathematical Association of America. page 4-6. Retrieved from htt ps://books.google.al/
books?id=npTxORxmLosC&pg=PA4&redir_esc=y
Kenton, Will. (2019, April 20). Banking and Security Industry Committ ee (Basic). Retrieved from 
htt ps://www.investopedia.com/terms/b/banking-and-securities-industry-committ ee-basic.
asp
Kodi Civil, KREU XVIII, KONTRATAT BANKARE, Neni 1027
Kodi Civil, ligji nr.7858. (1994, Korrik 29). Kodi Civil i Republikës së Shqipërisë, neni 663
Kodi Civil, Neni 1035 “Në paradhënien bankare me pengun mbi titujt ose mbi mallrat,banka nuk 
mund të disponojë mbi sendet për të cilat është vënë pengu,në qoft ë se ka lëshuar një dokument në të 
cilin këto sende janë individualizuar.Marrëveshja e kundërt duhet të provohet me shkresë”.
Kodi Civil, Neni 1036 “Banka duhet të kujdeset për llogari të kontraktuesit për sigurimine mallrave të 



108 

lëna peng nëqoft ëse, për nga vetë natyra, vlera dhe vendndodhja e tyre sigurimi i përgjigjet përkujdesjeve 
të zakonshme”.
Kodi Civil. Neni 1047 i Kodit Civil
Ligji nr 8077, Për Kambialin dhe Premtim-Pagesën. 1996, February 2), KREU 1, EMËRTIMI 
DHE FORMA E PREMTIM PAGESËS, Neni 80, [PDF fi le]. Retrieved from  
Ligji nr.9662, Për Bankat në Repiblikën e Shqipërisë. (2006, Dhjetor 18). Neni 24 i ligjit nr.9662. 
Loft sgordon, Amy and O'Neill, Cara. (2019, July). Solve Your Money Troubles. Diff erent types 
of Credit & Debit Cards. Retrieved from htt ps://store.nolo.com/products/solve-your-money-
troubles-mt.html
Martin, Andrew. (2010, January 4). How Visa, Using Card Fees, Dominates a Market. Retrieved 
from htt ps://www.nytimes.com/2010/01/05/your-money/credit-and-debit-cards/05visa.html?
em=&pagewanted=all&mtrref=undefi ned&gwh=81853BB65EADE0545DC26582083C053F&g
wt=pay&assetType=REGIWALL
Shoqata Shqiptare e Bankave. (2016, April). Dixhitalizimi, [PDF fi le]. Retrieved from htt ps://
aab.al/wp-content/uploads/2017/05/Bankieri_19_alb.pdf 
Sunell, John. (2018, July 29). Structuring Swift  Code. Retrieved from htt ps://www.
swift bysundell.com/articles/structuring-swift -code/
The Banking Association South Africa. (2004, October 15). Mzansi will put Full Service Banking 
with 15km of the Vast Majority of South Africans. Retrieved from htt ps://www.banking.org.
za/documents/2004/OCTOBER/MzansiAccount.asp
The Society for Worldwide Interbank Financial Telecommunication SCRL. (2016, May). IBAN 
Registry, [PDF fi le]. Retrieved from htt ps://www.swift .com/sites/default/fi les/resources/
swift _standards_ibanregistry.pdf
What are Terms and Conditions of a Contract: htt ps://www.upcounsel.com/what-are-terms-
and-conditions-of-a-contract
Xhajanka, Etleva. (2016, May 27). Kontratat Forward: Pëdorimi i tyre në bankingun shqiptar. 
Retrieved from htt p://arkiva.ata.gov.al:8080/kontratat-forward-perdorimi-i-tyre-ne-
bankingun-shqiptar/



109 

Enver Hoxha's Stalinist Albanian Propaganda Against Josip Broz Tito from 
1949 to 1953

Dr.  Marsel Nilaj

Abstract 

During the period 1949 - 1953, the Albanian state entered the Stalinist phase of communist 
rule. The cult of the individual, expressed in the Soviet Union, was also carried and copied 
by the Albanian leader Enver Hoxha. Related to this propaganda will begin to become the 
strongest weapon to att ack and threaten, even the neighboring state of Albania, Yugoslavia 
and above all its leader Josip Broz Tito. Hoxha's criticisms of him are interesting in many 
dimensions. Tito is criticized from the personal point of view, which is seen as a growing 
fi gure in the international arena beyond the political camps, and to the extent that it came 
from the ideological line of Marxism-Leninism.
On the other hand, the allegations against Tito require more support for Yugoslavia, which is 
now increasingly occupied by the United States of America, but within this line, it does not 
comment on the diffi  culties that the population of Kosovo faces from the new Serbian rulers, 
within the Yugoslav federation. At the same time, the propaganda hides between the lines 
that Enver Hoxha himself fears against Tito, through his criticism of his connection with the 
Albanian political emigration in Yugoslavia. We also see that the Albanian Stalinist regime 
had become so hateful and dictatorial that Yugoslavia, which had been invading Albanian 
borders three decades earlier, had already become too tempting to cross the border, risking 
its lives.
The study of the Albanian press and Enver Hoxha's own statements was more simply seen 
as a second voice of Stalinist propaganda policy than an original style of Hoxha's own 
confrontation with Tito. Enver Hoxha, through the image of Tito, tries to create an alibi for all 
the problems in the country, from the economic crisis that had begun and until the elimination 
of political opponents, according to Stalin's own directives. Loyalty to the latt er makes him 
even more dependent on opposing or att acking Tito, being just a shadow of Stalin's own 
propaganda against the Yugoslav leader.
But above all Enver Hoxha's study of Stalinist propaganda gives us a very good understanding 
of the brainwashing that the Albanian Communist leader wanted to make to the Albanian 
people, with the idea that if he killed Tito's image, he would keep its dominant fi gure among 
the Albanians of Albania.

Keywords: Enver Hoxha, Josip Broz Tito, Propaganda, Stalinism, Titoism.

Introduction

During many years of communist rule, though as an autocratic regime, oft en out 
of ideological or mobile ideological contours, Enver Hoxha would have had the 
characteristic of dealing with political fi gures, their lives and the mistakes they 
made many times. Throughout his life, in the domination of every fi eld, it has been 
observed that in order to avoid att ention from internal problems he would deal 
with external causes, real or fi ctitious, and above all with the personalities of these 
countries. Within the framework of this style, one of the personalities he would 
propagate towards would be the communist leader of Yugoslavia, Josip Broz Tito. 
His cordial long-distance relations in the early stages of the beginning of relations 
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with Yugoslav communism, and then as leaders of the respective states in the 
period from 1941 to 1948, would soon pass into accusations, hatreds and threats, not 
infrequently directly to each other, but the responsibility of keeping the spotlight on 
would fall on Enver Hoxha.
Putt ing Tito on the spotlight of Enver Hoxha’s propaganda continued for decades 
until he died, even in some quotes aft er Tito's death, but the att ention span had 
its ups and downs depending on the interests of the two countries or the real or 
imaginary danger of Albania from Tito’s Yugoslavia. However, the years 1949 - 1953 
would be the peak years of mutual att ention, where the propaganda machine would 
work at full power. In terms of Albanian, this propaganda is of particular importance, 
which in most cases was the most powerful weapon of Hoxha's leadership, not only 
to threaten Yugoslavia, but most of all to be used against the Albanian people who 
he had under his jurisdiction.
Enver Hoxha was able to study and accuse Tito's image in many dimensions. Of 
particular importance is the consideration of Tito's personality, and the accusations 
that were made towards him. At all times, Tito is accused of being a fascist, who 
wore all the time military uniforms in parades, such as Mussolini's, worrying about 
this fact that he would not suit a communist. Another aspect are the nicknames that 
Hoxha gives to Tito. In some cases, in separate writings in his works, he is referred 
to as Kral Tito,1 accusing him of walking in the way of Kral Alexander of Royal 
Yugoslavia. This element did not seem frightening as Tito's "royal" behavior was out 
of the concept of popular democracies as expressed by the communist ideology, but 
because the king once and this person was threatening his power or the description 
of Tito as a man holding rings and jewels and befriending American gangsters.2 Such 
a description had nothing to do with Tito's att ention, but more of an interest in the 
internal impact that such a person would have on the Albanian people because such 
a person with this style would mean that he had also sold his image to the Americans, 
who were dangerous to us Albanians. Enver Hoxha stated that Tito really wanted to 
sell us to the United States as he had sold Yugoslavia,3 and it showed this one very 
weak person in personality. Due to this weakness he was accused of collaborating 
with the kulaks (a concept that included wealthy peasants exploiting the simple and 
poor peasantry), even sett ing themselves up as a toy or a puppet.4 For Enver Hoxha 
this was wrong because in our case every peasant with a small economy or having 
met household needs, and having no need of state dependency, we had stamped 
him/her with the term kulak. This was because there was always a class struggle 
among the Albanians even within the peasant group, in the rich peasantry which 
was against the ruined peasantry (which the state itself had destroyed). Therefore, 
the propaganda element was to persuade the whole peasantry that Tito was evil, 
and even dangerous as an example to take. The phenomenon of Tito's image was so 
propagated to combat him that it became a fi gure that was used even during election 
campaigns. It reached a point when it was said that the vote on the Democratic Front 

1  Hoxha, Enver. Vepra, Vëll. VI, janar – dhjetor 1949, Tiranë, Instituti i Studimeve Marksiste Leniniste, 
1971., pg. 294.
2  Hoxha, Enver. Vepra, Vëll. VII, janar – dhjetor 1950, Tiranë, Instituti i Studimeve Marksiste Leniniste, 
1971., pg. 84.
3  Hoxha, Enver. Ibid., pg. 233.
4  Hoxha, Enver. Vepra, Vëll. VI,..., pg. 65.
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was the vote on Tito.5 At a time when almost every democratic element of voting was 
eliminated in 1950, the use of an anti-Tito campaign left  the impression that there 
were rumors of a political grouping who was trying to come to power.
Another accusation was that Tito was a nationalist and this was dangerous to us, to 
the Albanian people.6 This indicated that the concepts within this propaganda were 
not well studied. Josip Broz Tito's nationalism, if it were to be truly expressed and 
where it was truly expressed by him, it was with the Croatian element, the Yugoslav 
ethnic group it came from. Until that time and even later, this element had never 
threatened Albania. However, the problem was that it played with the concept of 
nationalism chauvinism, an element that Serbs had actually displayed towards the 
Albanian people in the past times. This did not matt er to the propaganda machine 
though, as it was enough that the nationalist concept and the title Kral (the king) were 
in the same individual. The problem which at fi rst looked like happening so suddenly 
was the breakdown of Tito - Stalin relations with the Albanians, however even more 
surprising was the resistance that Tito had made to Stalin.7 That propaganda that 
had begun as a post-Soviet call-off  had to continue long aft er the non-adherence to 
Tito's socialist camp. This is also due to the fact that starting from that time, Enver 
Hoxha will always seek to fi nd a way out of the communist political personality he 
had created, and the best way to do so was the threatening propaganda that Hoxha 
would make to Albanias.
On the other hand, Tito, besides the personal side, was accused of having ideological 
deviations, and the accusation was of a more serious nature. This kind of accusation 
was a bit more elitist and was addressed to those Albanians who knew some element 
of communist ideology from the common people. Among the many accusations 
against Josip Broz Tito, in the ideological line, is the fact that he is a Trotskyist who 
serves imperialism.8 This is because he seeks to create an imperialist economy, 
which for the concept of Albanian communist ideological propaganda, imperialism 
was equated only with the Anglo-American. Ideologically, Hoxha was troubled by 
the fact that Tito was creating a third line in the world and opposing Marxism - 
Leninism. This element seemed more like an element that most surprised Enver 
Hoxha, how it is possible to create something like this, when Hoxha seemed to have 
at fi rst blindly believed in Marxist ideology. He even accused to the point that, for 
Hoxha, those fl eeing the dictatorship of the proletariat were the weakest.9 This was 
severe according to this psychosis, because Hoxha would be the one who practiced 
the dictatorship of the proletariat throughout the period, without excluding anyone, 
so it seemed strange to him that the concept of the act of escaping violence seemed 
strange.
The propaganda that accused Tito at the ideological level would be complete aft er 
1951, when every element that united Tito with Stalinism was cut off , and even 
aft er this period, Enver dealt with it very much, to the point that in a psychological 
style he sought to discern who were those people from the Albanian communist 

5  Hoxha, Enver. Vepra, Vëll. X, shtator 1952 – korrik 1953, Tiranë, Instituti i Studimeve Marksiste Leniniste, 
1972., pg. 46
6  https://ja-jp.facebook.com/kastriotmyftaraj1966/posts/693444124047728/
7  V. R. "Albania: A Balkan Bridgehead." The World Today 6, no. 2 (1950), pg. 76.
8  Hoxha, Enver. Vepra, Vëll. VI,..., pg. 26.
9  Hoxha, Enver. Vepra, Vëll. IX, janar – gusht 1952, Tiranë, Instituti i Studimeve Marksiste Leniniste, 1972., 
fq 103.
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state apparatus who had made sincere self-criticism aft er leaving Tito’s ideology, 
calling the latt er a "Trojan Horse" that wanted to destroy the Communist Party of 
Albania.10 Even Enver Hoxha went so far as to declare that we fought and won the 
National Liberation War on our own, the Communist Party of Albania, without 
escaping Marxism-Leninism, since it was led by the Soviet Union.11 Except this 
was a mistake, until two years earlier in 1948, it was stated that the party had been 
created by Yugoslav emissaries, that Tito's and sister Yugoslavia's assistance had 
been decisive, but by 1945 contact with the Soviets had been close to zero as they had 
approached Albanian lands on a mission only at the end of the war. However, this 
statement was more about being inculpable before the people that we were since the 
fi rst steps with Marxist Orthodox ideology. The image of communist Albania in the 
world was quite diff erent though. They knew that not only were there similarities 
between the Albanian and Yugoslav communist parties but it was already known 
that the political and military emissaries were Popovic and Mugosha, who had set 
Enver Hoxha as the leader of the party, even though they were the real leaders.12 
Even the 1946 constitution of Albania was identical to that of Yugoslavia, not only in 
essence, but also in terms of social and political structures.13 At the same time, even 
the change of state form kingdom to republic, followed almost all the steps that Tito 
followed in Yugoslavia.
A major fl aw for foreign scholars was that Albania had quickly fallen into this 
Marxist ideology, which Hoxha boasted of being a stoic loyalist, lacking a mild 
pre-eminence, or qualitative government,14 actions and the method that Yugoslav 
communism had followed in the early stages of its advent. Even in many analyzes 
of the bloc's communism, Albania had a fake communism which in fact did not have 
a proletariat, given that the element of the industrial working class was almost non-
existent.15 This, on the one hand, showed that historical conditions for communism 
were almost absent, but that conditions for true communism would have been 
created if there had been complete elements of industrialization that Hoxha, with 
doctrinal radicalism, was nationalizing, by att acking the rich element in the village, 
calling them kulaks.
Nevertheless, the propaganda was not just in the personal element, or left  to Tito as 
an outside image of our territory. To be more specifi c, Hoxha had found and would 
always fi nd hostile fi gures and groups, which he would accuse of being collaborators 
with the external enemy.
Koçi Xoxe, the former interior minister, until 1948, and the number two man behind 
Enver Hoxha, would be the one to be accused of collaborating longer with Tito, and 
even the main danger of penetrating the country. By emphasizing att ention on Koçi 
Xoxe and relations with Tito were in many diff erent aspects. One of his most salient 
points was because at all times Xoxe was accused of being the only one to have done 
Tito's policy in the country, even to the point that he had stated that no economic 
10  Hoxha, Enver. Ibid, pg. 211.
11  Hoxha, Enver. Ibid, pg. 162.
12  Skendi, Stavro. "Albania within the Slav Orbit: Advent to Power of the Communist Party." Political 
Science Quarterly 63, no. 2 (1948), pg. 260.
13  Guins, George C. "Constitutions of the Soviet Satellites." The Annals of the American Academy of Political 
and Social Science 271 (1950), pg. 64.
14  F. N.-B. "The Albanian Mystery: Russia's Least-Known Satellite." The World Today 8, no. 11 (1952), pg. 
467.
15  I. A. "Purges in the Albanian Communist Party." The World Today 9, no. 9 (1953), pg. 406.



113 

action had to be taken without asking Tito.16 The accusations against him were to 
the point that it was not to be so approached to the Bulgarians, and the praising for 
Dimitrov should not be higher than that for Tito. The split into pairs of supporters 
where Xoxe had shown sympathy for Tito was balanced by what Hoxha was doing 
to Dimitrov of Bulgaria. It may also have been that Tito himself had avoided Hoxha 
at his meeting with Hoxha and Xoxe in Belgrade, even in offi  cial rituals, a fact which 
Hoxha himself points out in his works.The heightening of the image of Koçi Xoxe 
by the Yugoslavs had come as early as the Plenum of Berat (October 1944), at a 
meeting where Hoxha himself had to criticize the mistakes and crimes he had made 
during the war. This element had made Hoxha notice the direction of the Yugoslavs' 
att ention on Xoxe's side.
The Tito-Xoxe relationship was also serving another element to camoufl age the 
economic mistakes and failures that resulted from these mistakes. He repeatedly 
emphasized that Xoxe had made Tito's economic policy, that he had served the 
Americans through Tito, and that his aim had been to separate the peasantry from co-
operation with the city in production.17 Beyond propaganda the elements highlighted 
real problems. Only 4 years aft er life began under the centralized economy, the fi rst 
problems in economic performance were seen to emerge. The village was having 
lack of production, and that led to the economic sabotage, more so from the failure 
of plans than due to economic ineffi  ciency. From this period, however, fi nding the 
subjective error will dominate the analysis of the objective error.
In the struggle for power that characterized the entire communist world, the 
elimination of the fi rst party fi gures was a familiar tradition. In this context, Albania 
was not an exception. For Yugoslavia indeed Xoxe had been the right man. He had 
kept the secret police, the so-called Security (Sigurimi), since its creation. On the basis 
of this he had all the information of the country that might be of great interest to the 
Yugoslavs in the future.18 It was clear to Enver Hoxha that he could be easily removed 
from the post of First Party Secretary. On one side, Xoxe himself had eliminated 
many images to get to the level where he was. He had held the fi rst trial for war 
criminals since 1945, eliminating many of the people most at risk of power for being 
really involved in the war. On the other side, he had succeeded in eliminating people 
of good communist reputation, such as Seyfulla Malëshova, who was among the few 
to have had a formation from Moscow or the early confl ict with Liri Gega, who he 
had wanted to outcast from the presidency of the Anti-fascist Women's Front,19 this 
too, a Moscow-leaning fi gure. However, all these crimes of Xoxes were not declared 
by Hoxha because Xoxe’s actions benefi ted him as well. On the contrary, every Xoxe’s 
event was seen as a lesson from Tito to achieve his goals, even detaching him from 
Yugoslavia's goals.
However, the elimination of Xoxe, in 1949, did not calm down Hoxha. He became 
even more involved in the psychosis of betrayal of the same style, trying to fi nd 
other elements who had been associates of the Xoxe-Tito collaboration, or so-
called groupings. This made it even more profi table to him, fi nding a good enough 
pretext for eliminating many opponents, in the hope that he would even eliminate 
the problems. For the time being we have been talking about the whole opposing 
16  Hoxha, Enver. Vepra, Vëll. VII, pg. 386
17  Hoxha, Enver. Vepra, Vëll. VI,..., pg. 30.
18  V. R. "Albania: A Balkan Bridgehead." The World Today 6, no. 2 (1950), pg. 76.
19  I. A. "Purges in the Albanian…” pg. 406.
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element began to be called a Tito’s group, or Trotskyite, and sometimes a common 
name. The accusations started from the time of Anastas Lulo,20 who actually had a 
communist grouping that had nothing to do with the Tito’s element or Yugoslavia, 
which was eliminated in the early stages of party formation, perhaps by order of 
Yugoslav emissaries who came under Tito’s command. Such accusations were also 
made against Niazi Islami and Abedin Shehu, who were accused of sabotaging 
the economy, along with Xoxa, especially with the construction of railways and 
the drying up of swamps.21 When in fact the cooling of relations with Yugoslavia 
necessarily cut off  the economic aid it came from, where Hoxha himself knew, but 
used it in front of the people, saying that the danger had come from Tito. He even 
used concept of the Tito’s groups, as he urged the people to fi nd these groups among 
them.22 These kinds of statements would lead to the use of a very fruitful tactic for 
Enver Hoxha, that of ordinary espionage, among the common people, ultimately 
giving them a weapon to eliminate one another for personal anger, camoufl aging 
them under the name of Tito’s danger. Tito's propaganda was even more frightening 
when it was announced that plans were being made against us in Belgrade.23 At a 
time when the country was beginning to have extreme isolation, unable to get out 
or obtain real information beyond propaganda, this aggravated the psychosis of the 
people, seeing Belgrade even more frightening than in pre-communist times.
However, the labeling and elimination of persons or groups were intended and 
camoufl aged since in 1949 and thereaft er, eliminations were initiated in many of the 
states concerned with, or likely to be aff ected by the Soviet Union, as the same thing 
happened. In Albania, where Koçi Xoxe or others were not eliminated not because 
of their proximity to Tito, but because of Tito's breakup with Moscow.24 When it 
was known that only two years ago Tito was ready to intervene with the army if 
something happened that would undermine Enver Hoxha's power, and not simply 
Xoxes's, both from external danger and from an internal revolt but these not only 
were the facts not mentioned but they were continuously trying to remove them 
from the collective mentality of the people, under the pressure of propaganda of 
violence.
Yet Tito was the communist personality of a state with such a structure as Yugoslavia. 
A quick analysis clearly shows that there is a diff erence in the ratio of charges to Tito 
and Yugoslavia. In many cases the charges are related to the individual rather than 
to the State. In many of Hoxha's articles and statements, Yugoslavia is seen as the 
victim of by Josip Broz Tito, who had been an American agent who sold to America 
all of Yugoslavia.25 A propagandistic statement, there was always an infl ated element 
of facts, but in the present case this element seems very allegorical, and of a low 
stage of judgment. It was even required at all costs to break his image by the people 
of Yugoslavia as salvation. This element goes so far as to worry too much about 
the people of Montenegro who had been completely devoured by Tito, and he 
demanded from them to raise against Tito. In fact, this fact is emphasized several 
20  Hoxha, Enver. Vepra, Vëll. X, pg. 49.
21  Hoxha, Enver. Vepra, Vëll. VII,..., pg. 241.
22  Hoxha, Enver. Vepra, Vëll. X, pg. 108.
23  Hoxha, Enver. Vepra, Vëll. XI, gusht 1953 – gusht 1954, Tiranë, Instituti i Studimeve Marksiste Leniniste, 
1972., pg. 297
24  G. I. "The Evolution of the Cominform 1947-1950." The World Today 6, no. 5 (1950), pg. 224.
25  Hoxha, Enver. Vepra, Vëll. VIII, janar – dhjetor 1951, Tiranë, Instituti i Studimeve Marksiste Leniniste, 
1971., pg. 50.
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times, but it is never said that there is also an Albanian community in Montenegro, 
which had suff ered from Montenegrin politics even before Tito's arrival. However, 
despite the abundant and almost suff ocating propaganda, Enver Hoxha oft en uses 
tactics and strategies in his idea-making and propagandistic phrases. Usually in his 
speeches in Shkodra, it was stated that the people of this city loved the peoples of 
Yugoslavia,26 without emphasizing the people of Montenegro. Shkodra, located on 
the northwestern border, and a border area over the centuries with Montenegro, had 
numerous confl icts and wars with that country, and there were still people of the 
Montenegrin siege of 1912 - 1913 who were alive from the massacres of Montenegro. 
Therefore, he was somewhat aware of this fact, trying to bypass Montenegro being 
mentioned. In Shkodra, however, he always mentioned Tito’s danger, as the area 
was a borderline. He had to be even more frightened by communist propaganda, 
fi rst because it was one of the most anti-communist areas in the country, and second 
that being a land, lake, river and maritime border area was the best point to escape 
to "Yugoslavia of Tito".
For Yugoslavia, though, it was in the interest of once again taking over Hoxha’s 
Albania as it was, and most of all now under the auspices of Moscow27 as Yugoslavia 
had always been aware that Albania was its only satellite even at the time when it 
itself had been the Moscow satellite. At that time, despite widespread propaganda, 
Hoxha knew that he had nothing else to do but hope for a coup against Tito in 
Belgrade.28

Nevertheless, what is worrying is the fact of the relationship between Yugoslavia 
and Kosovo in Hoxha’s propaganda. It could be noticed that for the most part, the 
mention of Kosovo puts it in a bad direct relationship between it and Tito. Most of 
the time there is rumors of Kosovo being devoured by Tito, just as there was rumor 
of the whole of Yugoslavia being abandoned by Tito to the Americans, but there is no 
mention at all that the most dominant element that was being forced against Kosovo 
was Serbia, and its population. For Enver Hoxha the opposite was true, Kosovo 
had to unite and fraternize with the Serbs against Tito’s ideology,29 but if Tito was 
initially accused of violating his nationalism against Albania, actually it should have 
been another element to emphasize as in fact, it was very appropriate to say that the 
Serbian nationalist element, as for centuries, was using communism and falling back 
on the people of Kosovo.
However, this was not seen or emphasized because it was not under Moscow optics 
at the moment. The latt er saw in Serbia that nationalist weapon where Tito had to 
fall, so Hoxha as a propaganda tool, used this element, meaning that Stalinist style 
was going to Kosovo as well, but in many cases, Tito saw Kosovo as frightening, 
in a way that it could endanger him. He knew that there were numerous groups in 
Kosovo that could cross the border and bring him down, and he did not want this 
element. He even sought to preserve the border well from the people of Kosovo, 
from the population of Tropoja, in order not to allow the Tito’s element to cross.30 
Tropoja was a town on the border with Yugoslavia, and with a population that was 
26  Hoxha, Enver. Vepra, Vëll. VI,..., pg. 290.
27  F. N.-B. "The Albanian Mystery…:, pg. 407.
28  Slany, William Z.; Churchill, Rogers P. (edit.) Foreign Relations of the United States, 1949, Eastern Europe; 
The Soviet Union, Volume V, Washington: United States Government Printing Offi ce, 1975., document 201.
29  Hoxha, Enver. Vepra, Vëll. VI,..., pg. 171.
30  Hoxha, Enver. Vepra, Vëll. X, pg. 16.
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ethnographically identical with the population of Kosovo. Such statements even 
turned scary if viewed under the national prism leading to war among brothers, but 
this was not a problem for Hoxha as long as his power was secure.
For Hoxha’s propaganda, Yugoslav Interior Minister Aleksander Rankoviç was 
simply part of the Tito’s gang,31 but not a nationalist Serbian who was terrorizing 
Kosovo under this power. The climax was when Hoxha demanded that Kosovo 
joined Serbia to fi ght Tito, instead of complaining about seeking union with Albania. 
Although this move seemed strange if it happened aft er the Albanian communists 
themselves at the Mukje Meeting (August 1943) opposed nationalist groups for the 
unifi cation of Kosovo with Albania32 and this was not the case in later times, when 
Tito himself had expressed the Serbian danger for Kosovo,33 but Hoxha apparently 
was not keenly interested in this Albanian part, which he saw as a solid Gheg ethnic 
group, and most of all he loved it as a buff er zone, for Slavic, Serbian or Tito’s danger 
against him. Hoxha did not seek to replace the love for Tito with the love for Albania, 
or even at the time we are not even talking about it, he was interested in having love 
moved towards Stalin, being Kosovo again used in the international dispute between 
Tito and Moscow. Kosovars' anger at Tito should have served the cause, and the 
cause was known to come from Stalin. He had never loved Kosovo, even aft er the 
war, as he went that far as to send communist batt alions from Albania to Kosovo to 
persuade Kosovo to join Yugoslav communism, and why not join Tito himself.
However, in Tito's psychosis of preservation, this equivalence of Enver Hoxha's 
preservation of power would pay great att ention to the preservation of the Albanian 
border. He states in Peshkopi, a border town, that Haxhi Lleshi, one of the important 
people of World War II for the Communists and in the party, fought in the war for 
the people, and he protected the border from Tito’s gangs, which already included 
also gangs dissatisfi ed with Hoxha’s regime who sought to enter Albania. He even 
stated that the task of preserving the border was to serve the youth in order to live 
in peace.34 This psychosis was mostly about exerting pressure on the youth that the 
danger was coming from across the border, and Tito's Yugoslavia should not be seen 
as an att ractive place. The defense seemed a bit odd though, as the frontier soldiers 
still had their weapons seizured from the German army, and it was the only Socialist 
camp state with no military equipment at all, reaching zero tanks35 and only 20,000 
troops.36

However, incidents at the borders were present by both the Yugoslavs and the 
Albanians, where although Yugoslavia maintained peace for two reasons, the fi rst 
was a ban on Americans who had gradually taken over the consulting role at Tito, 
and on the other hand, they feared Stalin's intervention,37 who had already occupied 
Tito's role in Hoxha, although two Albanian groups were expected to take command 
of Albania from the Yugoslav border.
Hoxha was in fact aware of the real danger of the border, especially of the north and 
northwest. He points out that the Americans through Tito sought to dry the swamp 

31  Hoxha, Enver. Po aty, pg. 41.
32  Skendi, Stavro. "Albania within…”, pg. 262.
33 htt p://www.gazetadita.al/letra-e-enverit-per-stalinin-tito-po-diskriminon-kosoven-na-ndihmoni
34  Hoxha, Enver. Vepra, Vëll. X, pg. 97.
35  M. P. "The Satellite Armed Forces." The World Today 7, no. 6 (1951), pg. 233.
36  M. P. "The Satellite Police System." The World Today 8, no. 12 (1952), pg. 505.
37  Slany, William Z.; Churchill, Rogers P. (edit.) FRUS, Vol V,  doc. 193.
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of Lake Shkodra, which was a common border. This element is seen as dangerous 
for Hoxha, who saw the territory as a good way to get easier access to Yugoslav 
intervention. However, as he usually used to do, he was very tactical when explaining 
this fact as a danger in Shkodra.38 It is understood that this element would not be 
tempting, knowing that for the Shkodra people this would not be an element of 
danger as propaganda put it. This indicated that things had changed a lot in the past 
four years, aft er Hoxha came to power, with the help or orders of the Yugoslavs, the 
opposition in the province of Shkodra was reduced. Yugoslavia was now required to 
be considered and perceived as a threat, given the fact that it had begun to become 
more tempting than the Hoxha’s regime in the country.
Tito’s element was inserted at this time throughout the period in every protagonist 
statement. Even in the case of Greek danger on the Albanian border during the civil 
war, it was emphasized that the Greeks had Tito's support to divide us from each 
other.39 He even states that Greece wanted to bring troops to the Korça area, in the 
area opposite the Greek border, with support of Tito.40 In fact this had been a fact that 
by the end of 1947 they had wanted to bring, but that year had been the culminating 
point of an affi  nity between Albania and Yugoslavia, and this was also evident in 
Hoxha's own statements about that period, and it was not only Xoxe’s wish, though 
that territory was seen as a supporter of the latt er, having come out of Korça. However, 
the breakdown of relations between Albania and Yugoslavia had also coincided with 
Tito and Hoxha's opposing perceptions of the Greek Civil War, where Albanians 
had mostly supported the Greek Communists in that war by allowing them to enter 
Albanian territory as well.41 This in fact had further aggravated Tito, and this move 
had prompted him to mobilize against Albanian territory42 and that element of the 
danger of partition that Hoxha repeatedly stated that Tito was seeking to divide 
Albania with Greece, was denounced several times by Venizelos43 but declaring such 
a danger in Hoxha propaganda served to keep the people under pressure that the 
danger of threatening across borders was on all sides. On this basis it was grounded 
the psychosis of diffi  culty on all sides of the border if crossing it, though many people 
did not believe it and crossed the border in tragic movements.
However, in terms of the element of danger for Hoxha, Tito was also a Balkan danger. 
On the one hand, he was a deterrent, and he envied the deal and relations with 
Bulgaria, and in response he had forged a post-1950 link between Belgrade, Athens 
and Ankara44 but Albania was an important point in 1945 for communism. Enver 
Hoxha's works emphasized the threat that Tito had made to Albania in its entry 
into the sole Yugoslav or Balkan federation. Hoxha did not state the truth though 
that in the years of friendship between Tito and Stalin, the latt er had blessed this 
involvement, under the Yugoslav federation at a particular moment for Albania.45 
38  Hoxha, Enver. Vepra, Vëll. VI,..., pg. 34.
39  Hoxha, Enver. Po aty, pg. 165.
40  Hoxha, Enver. Vepra, Vëll. VIII,..., pg. 441.
41  Black, C. E. "Soviet Policy in Eastern Europe." The Annals of the American Academy of Political and 
Social Science 263 (1949), pg. 463.
42  Slany, William Z.; Churchill, Rogers P. (edit.) FRUS, Vol. V,  doc. 201.
43  Slany, William Z.; Churchill, Rogers P. (edit.) Foreign Relations of the United States, 1951, Europe: 
Political and Economic Developments, Volume IV, Part 1, Washington: United States Government 
Printing Offi ce, 1985., doc. 425.
44  Hoxha, Enver. Vepra, Vëll. IX, pg. 454.
45  Tomasic, Dinko. "The Structure of Soviet Power and Expansion." The Annals of the American Academy of 
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Even George Dimitrov, who was the highest communist fi gure in Bulgaria at the 
time, acknowledged Albania’s involvement in such a federation,46 but it was always 
Stalin who moved the chess pieces to his favor in the politics of that time or otherwise 
it was in opposition to his actions. In the case of the Balkan federation, Dimitrov had 
not opposed before 1948, while Russia was already very interested in the Sofi a – 
Tirana relationship, as a direct relationship with the Belgrade – Athens – Ankara link. 
However, it was a fact that Yugoslavia did not want the Bulgaria – Albania link to be 
used by the Soviet Union because it could be a good threat to it. Hoxha’s propaganda 
did not fully analyze these facts, or expose the population to this. Rather, he used the 
facts to intimidate the population in order to solidify his power.
The dissatisfaction that had arisen with communism since the war period, then 
with the relations of friendship with Yugoslavia until 1948, and the Soviet period, 
especially the Stalinist one (1948 - 1953), had created dissatisfaction in the Albanians 
where the idea of migration was seen as a solution, to some extend the only solution 
to survive, but for the aforementioned reasons it was known that in the Stalinist 
phase there were att empts by the Yugoslavs along with the Americans and the British 
to overthrow Enver Hoxha's power.47 In many of the statements or speeches made by 
Hoxha in his works, this concern arises, stating, as usual, any element under Tito's 
name, of the assistance that he gave to the element of saboteurs who were at large at 
that time in Albania. Even at Mat in one of the areas thought to be heavily airborne 
operations to overthrow the regime, declaring that it was Tito to act so with the 
support of the Anglo-Americans.48 He even stated that he would not allow the Tito’s 
elements to enter the country by necessarily linking them to his personality and not 
as an international policy which demanded Albania not to be left  in the hands of the 
Soviet Union.
However, the biggest weapon that Yugoslavia had at this time, especially aft er 1948, 
was political immigration. All anti-communist groups and part of pre-World War 
II political fi gures or fi gures of that period of time took refuge in Yugoslavia, with 
some contemplating reintegration to overthrow the regime in the country. From 
the way they are mentioned, it is obvious that Hoxha felt some kind of obstruction, 
annoyance, and perhaps saw these groups as a threat. Att ention was paid to the 
Kryeziu brothers from Debar, who had had English support during the war and who 
had rivaled with the Communists in the Debar areas in order to have infl uence there. 
Again, with the same connections, Gani Kryeziu was in the spotlight of the Yugoslav 
projects, but Hoxha mentioned the direct concern of the connection between Tito 
and the Kryeziu Brothers, seeing them as war criminals,49 adding here relations 
with one of the leaders of the National Front, or Xhafer Deva, a Kosovar who had 
previously collaborated with the Nazis.50 On the basis of these statements Hoxha 
expressed what he feared from this fact, his propaganda was no longer empty, but he 
was sure that the propagandistic elements had facts that threatened him. He knew 
the bases were in Kosovo, so he oft en introduced elements of hatred between the 
Albanians of Albania and Kosovo, hoping that our border areas would not come 

Political and Social Science 271 (1950), pg. 39.
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close to those of Kosovo to aid Tito’s aims. An emigration that was not small in size 
and was thought to number 5,000,51 had the right to make Hoxha think it would 
not be easy if that number fl ed the country. Therefore, in most cases against border 
areas, his propaganda for the element of political emigration became more and more 
dominant.
The economic fi eld, since it was an area of vital importance, both in terms of tangible 
for the people as well as in terms of the political equilibrium of a country, would 
also have its signifi cance for Enver Hoxha's communist propaganda. Even in this 
area this propaganda will be greatly expressed by linking it precisely to Tito. In 
many of the successes that Enver Hoxha mentions during this time, he stops on the 
successes of our economy since the breakup of relations with Yugoslavia. There 
is even rumor of progression, and an improvement in prices since the breakup of 
these relationships. For Hoxha’s propaganda our economic development had also 
made Tito jealous,52 aft er measuring the successes of our economy. However, such 
propaganda statements against Yugoslavia seemed paradoxical when by 1948 we 
had expressed our most heartfelt thanks for the economic help from Yugoslavia. 
When in fact in the world opinion, it was said that aft er the break-up with Yugoslavia, 
Albania's rapprochement with the Soviet Union had taken place because of us, as 
we wanted to receive economic aid.53 Also, the earlier phase of economic relations 
with the Yugoslavs came close to the relationship of economic vassalage,54 but the 
problem with Tito was economically linked to Kosovo as well, since the development 
of agriculture and livestock farming in that territory, being at the moment higher, 
was needed to eliminate economic crises.55 Consequently, in many writings, there 
was a tendency for a change in the direction of the Yugoslav leader. A country that 
claimed to have achieved major economic developments aft er the breakup with 
Yugoslavia, noted that it had fl ights through Belgrade again only twice a week, and 
even the airline from Moscow passed through this airport. Enver Hoxha's conviction 
and development statement came from using the economy as a propaganda tool, 
moving away from the element of welfare growth, which for Tito was even more 
essential, even from the economic model he created.
There are numerous allegations of damage to the economy during times of positive 
relationships. This kind of accusation, of billing every economic failure to Tit o, was 
a good way to avoid the responsibility of a failed model economy. Hoxha alleges 
that Tito wanted to bring American methods to our economy,56 seeing it as a way 
of failure if they were to be applied in our country. However, despite the elements 
that could be criticized, during the phase of relations with Yugoslavia, economic aid, 
even wheat, came from this country, alleviating the element of famine in the country. 
The breakup of these relationships damaged our economy a lot. One of the reasons 
for the departure of the Albanian frontier peasantry in Tito's Yugoslavia was that 
the state had already increased the rates to hand over the peasant to the state aft er 
1949 at the end of the harvest period. Their failure in harvesting was condemned as 

51  F. N.-B. "The Albanian…”, pg. 466.
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53  Waskovich, George. "The Ideological Shadow of the U. S. S. R." The Annals of the American Academy of 
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a saboteur, which meant even the death penalty. In economic terms, these actions 
show that the country had again reached crisis levels, despite Hoxha’s propaganda.
As in other allegations against Josip Broz Tito, Hoxha’s propaganda also linked 
criticism to the economy to Americans. Not only had Tito completely left  the 
Yugoslav economy in the hands of American monopolies but his biggest mistake 
had been to depreciate the Yugoslav federation with the acceptance of the Marshall 
Plan.57 This indicated that we were trumpeted for not being involved in this help 
and showed that our economy and our country was proud that it was not included 
in the market economy, but only in appearance. As it is known in 1945 and onwards, 
gift s were accepted from Albanian immigrants in the US to their relatives in Albania. 
Dollars could even be sent formally, and controlled by the state. This meant that the 
state actually used this economic resource as a means of earning, given that some of 
the dollars were seized in the mail, while those that went into the hands of Albanians 
in the country were bought by the state no more than 50 leks, which was much lower 
than the international dollar exchange rate.
However, what stands out in all the areas of propaganda where there was reaction 
towards Tito was the statement about the Soviet Union. Statements about this great 
Communist state are not only positive but they go down to a level of loyalty. Hoxha 
always points out that it was what opened our eyes to see Tito's deviations, showing 
us that Tito had departed from Marxism58 and within this framework, what was 
immediately apparent was the worship that Enver Hoxha began to create for Joseph 
Stalin. His loyalty has already changed his personality. If during his dealings with 
Yugoslavia, loyalty was to Tito, it had already passed to Stalin. A worship that would 
be unique until the end of Hoxha's life. More than loyalty though, it showed the 
psychological dependence of Hoxha, who always required a reference point to walk 
toward the path of power. It already seemed as if Stalin had found the solution not 
only against Tito, but advising him to wipe out all independent mentality from 
communist ideology.59

In his writings, Hoxha states that Stalin saved us from the danger of being devoured 
by Tito's Yugoslavia.60 Analyzing these statements writt en by himself, it can be seen 
within them the fear that Hoxha had had of Tito. He knew that if Albania became 
a republic of Yugoslavia, Tito would be the leader, and with the support given by 
Koçi Xoxes, it would easily lead to the elimination of Hoxha. Therefore, Stalin's help 
meant keeping Hoxha in power. Hoxha even states that Tito was also against Soviet 
loans to Albania in 1947.61 In this year, the relationship of dependence on Yugoslavia 
had, in fact, been at its highest, to the extent that it had even led Hoxha to accept 
membership within a federation, even Yugoslavia, but Stalin's interests were not 
only sentimental, for an aff ection for Hoxha, as Hoxha had already invariably had 
for the Soviet leader, though in many instances he served in doses of servility, which 
was not even counted by Stalin himself.62

Stalin knew that by turning away from his obedience to Tito, he needed a personality 
and a place to respond to Yugoslavia, and geo-strategically Albania was the right 
57  Hoxha, Enver. Vepra, Vëll. VII,..., pg. 346.
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place. Among the most acceptable fi gures for him, within Albania, there should 
have been one who removed the risk of elimination from power, in this case who 
bett er than Hoxha. As a result, Hoxha returned to Stalin's puppet in the confl ict with 
Josip Broz Tito. Hoxha's words were not spoken by him, even if the breakup was 
natural between Yugoslavia and Albania. Sometimes all the propaganda made is in 
full conscience by Hoxha that he was so interested in the Soviet Union. Stalin had an 
interest in making Albania a victim of Yugoslavia because he wanted to propagate 
how dangerous Tito was to the socialist camp.
Stalin needed Albania, mainly as a support point, for the Greek Civil War aft er the 
fall of Yugoslavia as the Soviet credibility, but with the end of this war Albania's 
importance began to decline. As a result, Hoxha himself tried to add to Tito's 
propaganda and danger, wanting to once again increase Stalin's att ention for Albania. 
On the other hand, playing with the card of anti-Titism involved Hoxha at least in 
the Balkan regional politics. The Soviets used Albania beyond propaganda to att ack 
the Yugoslav border as well to measure Tito's reaction.63 It was these needs of the 
Soviet Union for Albania that it helped Albania, but aft er the fall of these factors for 
Stalin Albania would be just an obstacle.64

Nevertheless, Albania at this time had just launched Stalinist propaganda against 
any communist country or personality, which might have been an alternative. In 
terms of direct propaganda against Tito, it would always accompany the Albanian 
Communist propaganda machine, even directly from the tip of Hoxha's pen. The 
border position with Yugoslavia meant that Tito would be a potential danger for 
Hoxha, and the model created by Tito, with facts or even propaganda, was beloved 
by Albanians so much so that the propaganda of the Albanian Stalinist spirit was a 
perpetuum mobile machine.
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Critical thinking about the behavior and cognition of childhood and 
adolescence focuses on such reports, not in the rules or the role of the judge

Ermira Buzmerxhani

Abstract

What would we do if we heard cries while we were going to class?
Psychology aims to complement behavior through the fulfi llment of four basic purposes: 
description, prediction, control, and explanation. Descriptive understands basic patt erns of 
behavior. Forecasting predicts behavior in order to make something pleasant happen, by 
relating it to reward or reinforcement. The explanation gives arguments about the behavior.
Neuroses and depression are widespread today and at a young age.Young people with 
depression feel tired, have no desire to learn or work, are bored and pessimistic and 
have gloomy ideas.Behavior is generally defi ned as anything we can do, especially if it is 
observable by others. The thought process is quite complex and closely linked to other psychic 
phenomena, with which it forms a unity within which it is diffi  cult to draw boundaries.
Verbal, illustrative, experimental and laboratory methods led by cognition leads to problem 
solving.Verbal methods include monologue and dialogue, illustrative method provides 
information through pictures, demonstrative method refers to concrete explanations, 
experimental method makes concrete connection of theory with practice.Giving opinions can 
be individual, then brainstorming in pairs or groups. Cognition involves mental processes 
such as: thinking, dreaming, memory, or problem solving. Cognitive behavior today is 
embedded in the general concept of behavior based on biological or physiological processes.
The ability to feel emotions plays an important role in our ability to understand and build 
relationships with one another.For young children, the rules are in place. Piazzade (pjazheja) 
called this the stage of moral realization. At this stage, 5-6 year olds children believe that the 
rules about the behavior or the rules of a game are absolute and cannot be changed.
The problem of developing creative thinking occupies a special place in technical creativity.
Critical thinking is a complex process of integrating ideas and resources creatively, 
restructuring concepts and information. It is a cognitive, action, and interactive process that 
occurs at many levels of thinking and goal-oriented. To focus thought on concrete reality 
one must see a concrete human activity, driven by personal and social motivations. During 
activity, thought fulfi lls control functions, which are reduced as much as possible.To have a 
creative solution, it is enough for the problematic situation to have a new element. In creative 
activity we are dealing with factors that act spontaneously, carelessly. In rationalizing activity 
we are dealing with factors that act in a logical and systematic way: the fi rst is the creative 
activity of the mind or imagination, the second is the rationalizing activity. The elaboration 
of the problems of the methods of studying the thinking of children aged 6-11 years, the 
mental actions, the forms, the qualities and the types of thinking is based on the laboratory 
data. Society needs sustained support, creative mind, progress and survival. This requires 
a stimulus environment for creative behavior, in accordance with the level of mental 
development of the child.
Purpose: The need for a creative mind and for progress require a stimulus environment for 
creative behavior, in accordance with the level of mental development of the child.
Goals:
• the cognitive behavior involved in the general concept of behavior is based on biological or 
physiological processes
• the problem of developing creative thinking in technical creativity complements behavior 
through fulfi llment of four basic purposes: description, prediction, control and explanation.
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• The elaboration of the problems of the methods of studying children's thinking is based on 
laboratory data.

Keywords: description, prediction, control and explanation, cognitive behavior, technical 
creativity, laboratory data.

Methods: Verbal, illustrative, experimental and laboratory.These methods can be 
mentioned:
Couple and group discussion: discussions, conclusions are drawn and discussions 
are discussed.
Cubism: bring out as many ideas as possible through topic presentation, imagination, 
6-step discovery, description, comparison, analysis.
Brainstorming.

Introduction

The nervous system is the basis of our ability to integrate into the surrounding world 
where we give and receive information about life and the environment. Cognitive 
behavior based on biological or physiological processes includes observable actions, 
cognitive activities, and their physiological processes. The study of behavior in 
the social situation, the ways in which people perceive, interact and infl uence one 
another, focuses on the individual using the social situation experiment. Learning 
should take into account the individual development of children in accordance with 
their age and nature, responding to the interests and psychophysical capabilities of 
children.But there is another psychological factor that relates to the perception of 
diffi  cult situations and the refl ections of childhood and adolescence, the belief that 
he has control over his life. In the home environment, it is usually recommended 
that the individual be more adapted to the conditions of the environment and to 
a satisfactory interpersonal relationship. Based on these factors the child is seen as 
cooperative and productive, adapts to social rules, and achieves proper consistency 
in their responsibilities in the pursuit of goals. This implies that the student may be 
predisposed to att ribute his behavior to available forces. The ability to feel emotion 
serves him to build relationships with one another. Critical thinking is a complex 
process of integrating ideas and resources creatively. It is a cognitive process, active 
and interactive, at many levels of thinking.
The teacher as inclusive in the education process must fi nd out if there is a link between 
age and creativity. This requires a stimulus environment for creative behavior. As 
well as providing such material that promotes creativity in the classroom, according 
to the level of mental development of the child. This is also based on the cognitive 
theory of intentional behavior where one learns a certain motivational behavior with 
certain goals, using techniques that promote a degree of intelligence and practical 
ability. But over the course of a child's development of personality and education 
we must not forget his ego or self in social relations with others. The education of 
the younger generation towards the learning process is very important and requires 
refi nement and professionalism in the use of diff erent and contemporary methods, 
regarding the rapid developments taking place in the development of diff erent 
curricula. Providing a range of practical materials is also required to foster students' 
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creative and practical ability. The discipline in the behavioral disorders of pupils 
should be understood that these behaviors are not acts of violence, but a problem 
of disorganization and correction, of failing to deal with situations interacting with 
one another in diff erent ways. This also resulted in my study of using contemporary 
teaching techniques at a school level. Positive discipline encompasses a number 
of diff erent techniques, which when used together can create eff ective ways of 
managing children's behavior. Our role is to interact with every child, even children 
with empathy, by teaching them the skills needed to solve their own problems.

Treatment of the problem

1) Cognitive behavior is incorporated into the general concept of behavior based 
on biological or physiological processes.
Organisms are biologically prepared to perform behaviors that facilitate survival. 
Primary biological motifs have a physiologically determined basis necessary for the 
survival of the individual or species. So we cite att ribution as the cognitive process 
of determining one's motives for behavior. Cognitive behavior today is embedded 
in the general concept of behavior based on biological or physiological processes. 
As physiological processes we can mention brain activity during sleep or thinking, 
chemical changes of blood during eating. So behavior includes observational actions, 
cognitive activities and their physiological processes.1

Cognition involves mental processes such as thinking, dreaming, remembering or 
problem solving. The ability to feel emotions plays an important role in our ability 
to understand and build relationships, as rules for young children exist. “ Piazheja”  
called this the stage of moral realization.
At this stage, 5- to 6-year-olds believe that the rules of behavior or rules of a game 
are absolute and cannot be changed. If a rule is violated the child believes that the 
punishment should be determined by the action being taken, not the child's intent or 
other circumstances.
The elaboration of the problems of the methods of studying the thinking of children 
aged 6-11 years, the mental actions, the forms, the qualities and the types of thinking 
is based on the laboratory data. This implies that the student may be predisposed 
to att ribute his behavior to available forces. Cognitive theory of intentional behavior 
holds that individuals learn certain behaviors with certain goals that motivate them 
to perform these behaviors.2

But we are motivated to magnify the value of the behaviors we have chosen. Like the 
choice we have to make between studying for a good note or going to the movies.
Neurotic disorders can include insomnia, irritability, distraction, rapid physical or 
mental fatigue, anxiety, impaired learning effi  ciency. Depression in young people is 
more severe than neurosis. They feel tired and tired, have no desire to learn or work, 
are bored and pessimistic and have gloomy ideas. Society needs sustained support, 
creative mind, progress and survival. The key to solving this problem will serve as a 
motivation for success in expedition theory. Therefore, the individual facing the social 
problems that surround him uses two types of forces: the available force with regard 
to ability and motivation and the strength of the situation which are the diffi  culty of 
1  Pettijohn.F.T (1996) "Psychology".
2  Pango, Y. (1987) "The Psychology of Child Thinking".
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duty and destiny. So without understanding and gradually the child forms the self-
actualization of his self, which he calls "Personality". Maslow also posits this with the 
need to be cautious, though there have been criticisms of this theory.

Critical thinking is a complex process of integrating ideas and resources in a creative 
way to restructure concepts and information. It is a cognitive, action, and interactive 
process that occurs at many levels of thinking and goal-oriented. Students need to 
explore new ideas from diff erent perspectives, to judge about value based on their 
goals. How then will the teacher help the student fulfi ll his or her creative potential? 
Teachers involved in the education process are interested in fi nding out whether 
there is a link between age and creativity. This requires a stimulus environment for 
creative behavior. Providing the material we use to foster creativity in the classroom, 
in accordance with the level of mental development of the child.

2) The problem of developing creative thinking occupies a special place in 
technical creativity
Teachers involved in the education process are guided by those methods and 
techniques that link age to creativity. Age from birth to 11 years is the period of a 
child's inner creative wealth, during which children develop their personality.3

Our every activity develops with fi gures and ideas that resemble more or less 
spontaneous movements. Experience gradually disciplines these movements while 
preserving the most useful ones. Should we face the conviction of the individual 
with the power of authority?
The self summarizes his perception of his own strengths and weaknesses, as well 
as what he likes and dislikes. Of particular importance is the age range of 10-14 
years Children of this age make an eff ort to defi ne their own concepts.  Deiss espoused 
the idea that this is an ideal age to foster creativity, because at  this age students are 
open to new ideas as they intensify their identity research. Psychology orientates us to 
fulfi ll behavior by fulfi lling the four basic goals: description, prediction, control, and 
explanation. The description understands the basic patt erns of behavior. Forecasting 
predicts behavior in order to make something pleasant happen, by relating it to 
reward or reinforcement. The explanation gives arguments about the behavior.
The problem of developing creative thinking occupies a special place in technical 
creativity.
Emphasizing the importance of the creative thinking of rationalization, to focus 
3  Lesner & Hillman (1983) "There are three stages of creative change".
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thought on concrete reality one must see concrete human activity, driven by personal 
and social personal motives. During activity, thought fulfi lls control functions, which 
are reduced as much as possible. To have a creative solution, it is enough for the 
problematic situation to have a new element.
The formation of children's concepts is done in parallel with the expansion of their 
theoretical and practical knowledge and skills associated with a large number of 
concepts. To have a clear idea of   the concepts of the learners one needs constant 
observation, since the theoretical knowledge and practical mental and linguistic 
abilities of the learners, which are growing, are organically merged with a large 
number of concepts. Thus the presence of the experimental method, which stands in 
the practical actions of the students, in their reactions to the objects that make up the 
concepts under study is needed. Thus, conclusions are reached on the organization 
of thinking instruments.
For the study of thinking, the methods of observation, experimentation, and 
conversation are used more. Knowledge and objective study of thinking is mainly 
related to the study of students' mental performance, how well they solve problems. 
In creative activity we are dealing with factors that act spontaneously, carelessly. In 
rationalizing activity we are dealing with factors that act in a logical and systematic 
way: the fi rst is the creative activity of the mind or imagination, the second is the 
rationalizing activity. The best method for studying the degree of concept formation 
is that it combines verbal ability controls to defi ne and describe the concept with 
the ability control for its practical use, giving the latt er a second. When students 
are told about abstract concepts, the results of developing logical reasoning of 
their knowledge, skills, and abilities in relation to concrete real-life situations are 
associated with new relationships. The teacher encourages the development of this 
feeling by allowing students to work, talk together and discuss emotional reactions 
to diff erent experiences. When debates arise in the classroom, we do not defi ne our 
point of view in the temptation to set rules, but to help debates understand each 
other's point of view. Children start to realize that people make the rules and people 
can change them.
If a rule is violated the child believes that the punishment should be determined 
by the action being taken, not the child's intent or other circumstances. Kolberg has 
assessed the moral reasoning of both children and adults by presenting them as 
moral dilemmas, or hypothetical situations in which a person has to make a diffi  cult 
decision.4

To encourage creative behavior we need to encourage children to become more 
fl exible in their problem solving techniques using techniques that promote their 
level of intelligence and practical ability. For example, students are presented with 
geometric fi gures whose elements are linked in certain relationships, which constitute 
the essence of the concept. The fi rst-grade child formulates the concept in general 
terms. In the second grade, the degree of diffi  culty of the concepts increases. From 
the earliest lessons, the pupils recognize the common properties of the elements of 
the community which in itself constitute the formation of two-dimensional concepts. 
With the growth and realization of higher mental processes in the higher classes 
(third grade, fourth grade) the child itself constitutes the formation of concrete 
concepts, passing on the identifi cation of the abstract quantitative characteristic and 
4  Musa. B (2008) "Teaching and Interactive Learning".
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fi nally, reaching the symbolic representation and naming of this abstract concept.

3) The elaboration of the problems of methods of studying children's thinking is 
based on laboratory data.
The nervous system is the basis of our ability to integrate into the surrounding world 
where we give and receive information about life and the environment. The media 
presentation of knowledge has been a topic of discussion in philosophy, psychology 
and linguistics.

Psychology as a whole is accepted as a science of human thought, feeling and 
behavior.
It focuses on the individual using experiment, studies behavior in social situations, 
ways in which people perceive, interact, and infl uence each other. to prejudice you. 
Swiss psychologist Jean Piazhe showed that one learns by understanding the world 
around existing concepts. And in the process of understanding the world we change 
old concepts, cultivating and expanding our ability to understand even more things 
that we will face in the future. Today, there is a growing emphasis on active teaching 
practice that leads to the development of critical thinking while reading and writing. 
Teaching strategies well organize, enable and support learning in diff erent subjects. 
These strategies are intended for pupils not to be mere reproducers, but to consider 
creating, resolving, interpreting, and debating facts, data, or ideas given in relevant 
materials. Such teaching is accepted as the best practice, as it leads to an active, well-
organized, well-thought-out, more and more productive classroom.5

It requires recognition of a number of problems that include:
• Intrapersonal processes: self, recognition, att ribution, att itudes
• Interpersonal processes: social impact, group dynamics, aggressiveness, altruism
• Social environment: crowd, noise, distance between people.
There are many studies that show how people think, feel and behave. Some cognitive 
psychologists have suggested diff erent types or ways of presenting knowledge, such 
as: mental representations that resemble paintings, mental representations that are 
symbolic, and other representations that are purely mental. Digital computers play 
a role through models of human cognition based on models related to information 
processing. 
But we must not forget that computer stimulation also leads to artifi cial intelligence. 
Artifi cial intelligence creates systems that process information intelligently and 
effi  ciently. The self summarizes the child's perception of his or her strengths and 
5  Temple, Ch & Crawford, A & Saul, W (2006) "Teaching and Learning Strategies for Thinking Classes".
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weaknesses, his or her abilities and habits, and what he or she dislikes.
To recognize social interactions one must observe social cognition that includes such 
mental activities as perception, judgment, causation and memory, which infl uence 
social behavior.6

For the eff ectiveness of the realization of key and domain competencies in the formation 
of concrete and important concepts it is to rely on concrete examples perceived 
by the learner and based on their personal experiences. On this basis, comparing 
students builds the new concept very quickly. The art of teaching the teacher that 
gives eff ectiveness to the learner is the productive realization of combining the active 
method with the passive method of concept formation. The passive or acquisition 
method consists of forming concepts by comparing new objects with previously 
known objects for which concepts are formed. The common qualities of new objects 
derive from the knowledge they have acquired about familiar objects. When using 
active methods, pupils, based on their prior subject or interpersonal knowledge, 
establish common core qualities.
On the other hand, each new concept is formulated against the backdrop of a number 
of other concepts, so the range of concepts mastered by the learner should not be 
avoided. The basis for the formation of the initial concept and gradually and logically 
of a higher level is the hierarchical order of mastery of concepts. Hierarchical scale as 
its strategy implies giving children a set of objects that represent the basic concepts 
and allowing them to classify objects according to a set criterion set by them.As a 
fi rst criterion, children choose to sort by object, then by shape, color, number. So 
we have an experimental mathematical method where we start with real concrete 
objects and then move on to: color, shape, size, number as more advanced concepts.
This helps students to form very complex concrete and abstract concepts in the basic 
educational structure, primary education I-V. This means that the judgment of the 
child or pupil builds logical reasoning schemes, the inference of problem solving, 
a higher level of intelligent intelligence, the specifi c abilities of pupils in certain 
areas, the more creative they are, critical and self-evaluating of oneself and others. 
Judgment is another form of thinking, where something is claimed or denied for 
one or more objects or phenomena. Judgment, concept and reasoning should not 
be confused, as they are chained thinking forms. It coincides with the process of 
forming speech, which consists of forming sentences. Thus, the student who asserts 
something orally or in writing, which in itself expresses a relation or a relation of 
objects, grammatically constructed a sentence and at the same time made a judgment 
from the point of view of logic. Today's curriculum, adapted to the development of 
information technology and to the self-creation of the child's world, incorporates 
traditional and contemporary approaches. This interplay of motion shapes not only 
the concepts but also the mental actions of comparison, abstraction, generalization. 
Therefore to promote creative behavior and create a stimulus environment. Strategies 
for developing thinking skills provide materials that promote creativity in the 
classroom, in accordance with the level of mental development of the child based on 
the stages of Piazhese for cognitive development, it gives children the experience of a 
problem that may have many possible answers, fostering imagination beyond data. 
Students are encouraged to integrate knowledge acquired in diff erent subjects with 
one another.  What are some of the most common ways to discipline a child. They are 
6  Dragoti, E (2004) “Social Psychology”.
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interactive and can be selected based on the situation and the child.
A number of diff erent techniques are included which, when used in combination, 
can create eff ective ways of managing children's behavior
1. Message-It is a tool for teaching children how to express their feelings properly 
and eff ectively.
2. Giving information. When giving information to a child, we try to use a voice 
informant without shouting or threatening and wait for the child to give time to 
respond.
3. The logical consequences of intervening and off ering ways for children to prove 
the outcome of their actions. The consequences are not penalties. They are used 
immediately as soon as the behavior occurs.
4. Use of consequences. This way of sett ing boundaries is performed when the 
second action depends on the fi rst.
5. Making choices. It is more eff ective with children who have a strong sense of 
opposition and "no". Under this method, we allow the child to choose one of two 
alternatives that we off er to solve the problem.
 6. Positive reinforcement: Assessing the child whenever he or she behaves badly 
will reinforce good behavior in the child. Focusing on good behavior encourages 
appropriate behavior in a given situation.Behavior that is reinforced is repeated. The 
timing and amount of reinforcement has a great eff ect on behavioral strength.
7. Negative reinforcement: Ignore the demands the baby makes by crying or tearing.
8. If the child causes distraction, we can hold it close to tell him where to focus.
9. If two children have a confl ict, we can sit between the two, placing a physical 
barrier to the confl ict.
10. Prevention. Part of positive discipline is also the prevention of situations in which 
negative behaviors can occur.
But over the course of a child's development of personality and education we 
must not forget his ego or self in social relations with others. This also leads to the 
presence of the school psychologist in our schools as part of the student-teacher-
parent-psychologist partnership. An important and eff ective hierarchy in the face of 
the social and global problems of the development of society today.
This for three reasons:
1) Initially the child's relationship with the therapist is diff erent. The child's parents 
are still part of his spiritual and imaginary world, mostly at ages 3-6.We cannot claim 
for the child the portrait of another child and we cannot be authoritarian with it.
2) Their symbolic abilities are not as advanced as adults. If we make an extension to 
the retrospective childhood-adolescence we have a diff erence. Adult problems are 
expressed in more straightforward and less symbolic emotional terms, communicated 
through traditional designations, are more immediate. Whereas the problems of 
children are immediate because they slow down their defense mechanisms.
3) Each child's temperament is unique. The type of discipline the child responds to 
and the time the child will need this discipline will vary to some degree according 
to his temperament.
Discipline in chronic disorders of pupil behavior is a major source of occupational 
stress. These behaviors are not acts of violence, but a problem of disorganization 
and coping, work failure, non-participation in school or absenteeism. A number 
of diff erent techniques are included, which when used in combination can create 
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eff ective ways of managing children's behavior. By emphasizing positive behavior, 
the child does not feel att acked. Positive discipline is actively involved in helping 
children learn how to handle situations more appropriately.7

People always seek the fi nal in himself and considers himself a superpower, while 
the child does not raise illusions in his perceptual world. Psychology cannot give the 
answer to this abstraction.
The only instrument to know the human spirit is our brain, through which we 
know and defi ne the reality that surrounds us. Our role is to interact with children, 
teaching them the skills needed to solve their own problems. When one aspect of 
child development is seriously behind to others, then there is the need for special 
education, specialist teachers and the presence of a psychologist in school institutions.

Conclusions

Good management of the child's personality and intelligence creates a good climate 
for them to be eff ective in developing their creative and implementing skills. Child 
to be self-creator and self-manager of diff erent situations. To guide his thoughts 
consciously toward a specifi c goal. His thoughts and ideas are not based on his own 
prejudices or tendencies, but on logic and information that he can collect and select 
from numerous sources. When thinking critically, you must always pay att ention 
to what you think and how you think. The basis of learning students during the 
learning process is to give creative and active thinking. Remembering a fact is simply 
a question and an objective of a lower order. The actions of creating new ideas and 
generalizations are of a higher order.
Discussions of children in social relationships, or in the classroom climate need to be 
frequent, well-meaning and lively. The parent-teacher-parent partnership builds on 
confl ict resolution and delivers productive results in learning effi  ciency.
People always seek the fi nal in himself and considers himself a superpower, and 
the child does not, since he raises illusions in his perceptual world. Our role is to 
interact with children, teaching them the skills needed to solve their own problems 
and emphasizing positive behavior, as the child does not feel att acked.
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The impact of HRM practices on fi rms fi nancial  performance: Study based 
on Kosovo

PhD (C.) Enis Mulolli
 “Ss. Cyril and Methodius University” in Skopje, North Macedonia 

The purpose of this study is to investigate the relationship between human resource 
management (HRM) practices and the impact on fi rm’s fi nancial performance.  In 
this paper I have examined the following HRM practices: training and development, 
teamwork, compensation/incentives and their relationship with fi rm’s fi nancial 
performance. The methodology used in the study is a combination of quantitative 
and qualitative data. Results of the research are processed data of 121fi rms that 
implement their activity in diff erent parts of Kosovo. These data were processed 
with the help of SPSS v.21 program. The results show that HRM practices such as 
training and development, teamwork, compensation/incentives are signifi cantly 
associated with an index of fi rm fi nancial performance. Aft er controlling for personal, 
job and fi rm characteristics, it is found that several HRM practices raise workers’ 
overall job satisfaction and their satisfaction with payinfl uenced positively in fi rms 
fi nancial performance.Good management of human resource practices helps three 
fundamental intention of each enterprise: surviving, increasing and raising their 
incomes.The study’s results provide support for the assertion that investments in 
HRM practices can substantially help a fi rm perform bett er in fi nancial aspects.

Keywords: HRM practices, fi rms fi nancial performance, job satisfaction, Kosovo.
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Relationship between supply chain management practices and competitive 
strategies

PhD (C.) Xhavit Islami
Faculty of Economics, University “Kadri Zeka”, Republic of Kosovo

Supply chain management and competitive strategies are considering the most 
important words in today’s organizational success. Regardless of that these two 
strategic instruments have great att ention on strategic management.A few numbers 
of researches were done on analyzing the relationship between supply chain 
management practices and competitive strategies. Therefore, the purpose of the 
current study is to analyze the existing literature which shows the role of supply 
chain management practices and competitive strategies, creating a guideline for 
managers in order to increase the eff ect of organizational performance. In this 
study supply chain is presented through 5 practices (strategic supplier partnership, 
customer relationship, continuous improvement teams, level of information sharing 
and quality of information sharing), whereas competitive strategies by two strategic 
dimensions (cost leadership strategy and diff erentiation strategy).Achieving the 
purposed goal was enabled by fi nding and analyzing 42 published articles in terms 
of supply chain management practices, competitive strategies and the relationship 
between these two concepts. Findings indicated that according to the contingency 
approach exists a close relationship between these two strategic instruments, where 
the supply chain management practices were moderated by competitive strategies.
The theoretical signifi cance of this study is on increasing the opinion and on chang-
ing the judgment for the moderate eff ect of competitive strategies in supply chain 
management. Whereas, the practical benefi t of this study is on providing a guideline 
for strategic managers to apply in the right way and to use the complementary eff ect 
between these two instruments in the organization. Recommendations for further 
analysis in this area are to analyze the relationship between supply chain manage-
ment practice and competitive strategies using empirical measurements.

Keywords: supply chain management practices, competitive strategies, contingency 
theory, moderation eff ect.
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Factors infl uencing performance of women enterpreneurs for small and 
medium enterprises in Albania

Irida Miko
Department of Management

Abstract

Entrepreneurial activity has been identifi ed as a driving force for economic growth, creation 
of jobs and social expansion. It is perceived as an engine of economic and social development 
worldwide. Entrepreneurship is important not only for Albanian economy, but for the entire 
world even for developed or developing countries. It is an important factor that is related 
with employment, production and increasing opportunities. In our country are employed 
around 50% of the workforce, a number that is steadily decreasing due to low performance 
of this sector. The growth of entrepreneurship performance will have a major impact not only 
on improving the lives of entrepreneurs and employees, but also in the development of this 
vital sector in the welfare of the country.
Studies about the entrepreneurial orientation and its impact on business performance as a 
whole, has its origin in the 1980s and is spread to many countries of the world. Therefore 
in this research I have analyzed factors infl uencing performance of women entrepreneurs 
in Albania. Recognizing the importance of the emerging women entrepreneurs will create a 
vibrant and dynamic economy for the nation. However, litt le research has been undertaken 
to determine the factors infl uencing performance of women in Albania. This paper addresses 
important issues aff ecting the business development of women such as:supporting policy 
framework; education and training; access to fi nancing tools and competitiveness; networking 
and participation of women in business world.
The main objective of this study is to explore and bring information about women 
entrepreneurs, particularly in the SME sector, including their entrepreneurial profi le and 
the types of ventures created; business start-up motivators as well as human and fi nancial 
resources at their disposal; participation in the network etc. It is also required to identify the 
main problems or obstacles that women face in starting a new business or in developing an 
existing enterprise.

Introduction

Albania is a developing country, which has an experience of 28 years (1990-2018) 
democracy and free market. 2011 marked the beginning of the decline in the 
Albanian economy as a result of the impact of the global economic crisis. These 
negative developments were refl ected in increased uncertainty and contributed to 
the reduction of private consumption as well as investment. 
Over the last decade, entrepreneurship and women in Albania gained signifi cance 
due to the reduction of the presence of women in the labor market and paid activity, 
lack of opportunities to secure sources of fi nancing, real estate and to be present in 
the market as well as due to the low level of participation in policy processes.
According to the report (UNIDO, 2001) productive activities of women, especially 
in the SME sector, empower them economically and allow contributing more to the 
overall development. Whether they are involved in small business or medium, in 
the formal or informal, entrepreneurial activity of women it is not only a way of 
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economic survival, but there are positive social consequences for woman herself but 
also for the environment and its social function.
In Albania, women continue to face barriers to entrepreneurial activity compared 
it with men. Developed countries and developing countries like Albania have 
understood that the inclusion of women entrepreneurs is essential for a nation 
to fl ourish economically. It is necessary to make further eff orts to allow women 
entrepreneurs to make bett er economic choices and to transform their businesses 
into competitive enterprises, which generate income and employment for the whole 
society.Women entrepreneurs contribute signifi cantly to the economy; especially in 
times of limited growth with the creation of jobs and the survival of the private 
sector is a challenge. By means of such a contribution, they off er great opportunities 
to generate income, increase employment and reduce gender inequalities. Women 
constitute a large group of under-represented in Albania in terms of starting and 
business ownership. Promoting a greater number of women to be included in the 
venture and added existing businesses will have a positive impact on economic 
performance potential of Albania.
Although women entrepreneurs in SMEs contribute much to the economic 
development of a country, there are a number of challenges aff ecting them related to 
various factors. For example, according to the World Bank (2005), ILO (2003), (SMIDEC, 
2004), women entrepreneurs in SMEs are aff ected by a lack of entrepreneurial 
skills, management and marketing, bureaucracy, lack of access to information and 
knowledge, diffi  culties in accessing fi nancial resources / lack of capital, unfavorable 
legal environment and regulatory requirements and, in some cases discriminatory 
practices. Despite the diffi  culties they face companies should give a real opportunity 
for personal development and economic empowerment of these women. It should 
be considered economic and social conditions of the regions, capacities, capabilities 
and needs of unemployed women in these regions and possible models that can be 
implemented in order to achieve sustainable success.
It is critical importance that problems and challenges faced particularly by women 
entrepreneurs today need to be taken into consideration. This paper aims to providea 
holistic view of factors infl uencing the performance of women entrepreneurs, but 
also to increase women involved in entrepreneurship through a bett er understanding 
of the determinants of business performance of women entrepreneurs in general and 
in Albanian context in particular.

Objective of the study

This study seeks to explore and provide information for women entrepreneurs, 
especially in the SME sector, including their entrepreneurial profi le as well as the 
types of ventures created; business start-up motivators as well as human and fi nancial 
resources at their disposal; participation in the network etc. It is also required to 
identify the main problems or obstacles that women face in starting a new business 
or in developing an existing enterprise.

Women entrepreneurship in Albanian Context: An overview

Productive activities of women, especially in industry empowers them economically 
and enables to contribute more to the overall development. Whether they are 
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involved in small or medium activities, informal or formal sectors, activities of 
women entrepreneurs are not only a tool for economic survival, but have positive 
social consequences for themselves and their environment (UNIDO, 2001).
In many societies women do not enjoy the same opportunities as men. In many 
economies there is a transition progress in opening doors to education and health 
for women, but political and economic opportunities for women entrepreneurs have 
remained limited. Joint eff orts are needed to enable women entrepreneurs to make 
bett er economic choices and to transform their business into competitive enterprises, 
generate revenue and create jobs by improving production (OECD, 1997).
To give an idea of   the true weight of busy women in managerial positions in 
individual sectors of economic development in Albania, I received the following 
data published by INSTAT.

As shown in the graph largest percentage of businesses with female administrator 
is concentrated in the trade sector (36.5%), services (33.4%), accommodation (29.7%) 
and other services (38, 5%). Based on information from the INSTAT almost half 
(47.5%) of enterprises run by women are concentrated in the district of Tirana. If 
we look at the degree of participation in the labor force since 2007-2015 we note that 
number of women is lower than men. Also number of women dropped starting in 
2011 where there was a peak of women's participation in the labor force for each age 
band until 2015.
Enterprises run by women are at a low level, around 27% of all active businesses in 
2011. Over 90% of businesses run by women are in the services sector (retail, tourism, 
freelance etc.). About 30% of self-employed are women. Percentage of disbursement 
of loans by businesses of women amounted to 25% in 2011. Lack of policies to 
support female entrepreneurship has aff ected the results of these numbers. For this 
reason there should be more opportunities for female entrepreneurs and government 
should follow some policies to support them and increase their motivation to be part 
of business world.
Major weaknesses are seen in terms of the provision of funds, real estate and market 
opportunities. According to ISB's (2013), diffi  culties in fi nding funds to start a new 
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business or to expand existing ones seem higher for women compared to men. 
Women who take loans comprise half the number of men (Bank of Albania 2012). This 
limited access to possibility of women to fi nd fi nancing binds tightly to the limited 
opportunities they have to exercise the right to property. Women are less likely to 
possess the property legally, because of their representation indirectly owned by the 
head of the family name. (Mandro- Balili, 2013). 
Interventions related to women are more focused on capacity building than in 
improving their economic conditions. Such interventions have had litt le funding and 
coverage, with weaker market component (Zhllima, 2012).
Even though Albanian government has been actively involved and concerned about 
women entrepreneurship development to ensure that women entrepreneurs are not 
left  out from the process of national and economic development, however the results 
refl ected poorly on the government performance, claiming that its policies disfavor 
new fi rms, and the government bureaucracy impede the creation and expansion of 
them.

Research questions 

In order to realize the objectives of this study, the fi ve dimensions of women 
entrepreneurs in Albania have been identifi ed for further research and exploration. 
These are related to their individual characteristics, management practices, 
motivations to startup a business, entrepreneurial orientation, network. The raised 
hypotheses divided into three main groups are as follows:  

• H1: Performance Dimensions in Albanian SMEs depend on: individual 
characteristics; management practices; motivation; entrepreneurial orientation; 
network.  

• H2: If women's entrepreneurial spirit is empowered in SME then it will grow 
even their performance 

 H21: If the level of personal characteristics increases in SME then their performance 
will increase 

 H22: Increasing the level of management practices in SME will then increase their 
performance 

 H23: If the motivation increases in SME then it will increase their performance 
 H24: If the entrepreneurial orientation grows in SME then it will increase 

performance 
 H25: If co-operation increases in SME then it will increase performance  

• H3: Control variables such as age, education, origin, and civil status have an 
impact on women's performance in the management of SMEs 

 H31: Performance varies depending on the age of the entrepreneurial woman 
 H32: Performance varies depending on the education of women entrepreneurs 
 H33: Performance varies depending on the origin of women entrepreneurs
 H34: Performance varies depending on the status of women entrepreneurs



138 

Methodology

The methodology has been selected within the objectives set out in this study. A 
combination of quantitative and qualitative methods has been used for the realization 
of this paper. Quantitative methods were used to test links between variables and 
hypothesis testing. While qualitative methods to have a complete information and 
interpretation of qualitative methods. The questionnaire technique was used for 
collecting primary data. The questionnaires contain questions that focus on the study 
objectives that refer to diff erent aspects of SMEs, including general information, 
performance information, and fi ve dimensions, as well as information on the role 
of women entrepreneurs. Data collection for quantitative analysis was carried out 
through the distribution of questionnaires to women entrepreneurs operating in the 
city of Tirana. The completion of the questionnaires was carried out through direct 
contacts and e-mail.
Out of 200 distributed questionnaires, a total of 150 were completed, of which 65 
were fi lled by business entrepreneurs who their subject is trade, 30 from construction 
entrepreneurs, 15 from transport entrepreneurs, and 40 from other services. Surveyed 
SMEs are located in Tirana and in its surroundings Bathore, Small Farka, Kamza, 
Yzberisht, Selita, Vaqarr, Sauk, Linza and Mezez. The number of employees in these 
enterprises varies from 2 to 200 employees. Their market experience is on average 13 
years and ranges from 1 to 21 years. 

Results from questionaire

Individual characteristics

1. Most women entrepreneurs (35 years of age) have higher job results and their 
performance is higher. 
2. Married entrepreneurial women are more motivated to give more of themselves to 
work; hence their performance is higher. 
3. Higher education makes women more aware of business risks and consequently 
have higher incomes. 
4. Women from the north have less chance of showing themselves as a result:
• Emphasis on the patriarchal family compared to women in the south
 • Fewer contact with the outside world by making it less aware of the way of 
communication and business

Motivation
1. Motivated women entrepreneurs, in general, have strong motivation, high income 
and desire for independence. 
2. Desire to realize themselves, independence, and professional pleasure are 
motivating factors for women entrepreneurs to have a higher performance. 
3. Families with family backgrounds want to have more performance than their 
parent's expectations. 
4. Achieving status and prestige is a much more motivating factor for being more 
respected and privileged in achieving their objectives.
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Managerial practices
1.Flexible women create a healthier business environment related to those that are 
not fl exible. 
2. Women who have chosen the right people to work have resulted in a higher 
performance of their business 
3.Women that delegate competencies in the work environment, which means they 
are fl exible, and have confi dence in their people have a bett er performance. 
4. Women who promote innovation in their daily work practices, whether in terms 
of improving and / or creating new business products, as well as in relation to their 
business environment, have a higher performance than the others. 
5. Women who give an example to their dependents and employees in general with 
regard to dedication, self-denial, and ability to work hard have a higher performance 
than others. 
6. Women who know the psychology of their dependents and their employees and, 
for this reason, choose the words so as to have a clearer communication with them 
for every aspect of the business have a bett er performance than those who do not pay 
att ention or importance to this detail or do not have this capability.

Networking
From the answers given to the questionnaire, it was found that as far as the institutions 
and government agencies are concerned, cooperation has not been at the levels hoped 
for and required. This is because, apparently, bureaucracy and monotony make the 
employees of these organizations ineligible and devoted to their work in general, and 
in this aspect in particular. With NGOs, cooperation has been at quite satisfactory 
levels, because one can imagine that their daily work is expressed precisely in the 
dynamics of positive interaction with their colleagues and other people "outside 
the institutions", as it were. Similarly, the associations of SMEs have always been 
somewhere in the neighborhood and are ready to help because they are interested 
in promoting a real image of the sector. With domestic businesses, co-operation has 
been very frustrating because, perhaps, they are somewhat steadfast and reserved 
in providing real-world information about their businesses for personal, fi scal, tax, 
competition, and so on. Recently, with the businesses abroad, cooperation has been 
delightful, because, unlike those within the country, these others do not feel to be 
inhibited or hindered by the reasons noted for local domestic businesses.

Entrepreneurial Orientation
1. Proactivity is a very important element of entrepreneurial orientation. Without it, 
one can not think of the entrepreneurial mentality to exist, without further talking 
about orientation in particular. Mentality and entrepreneurial orientation requires 
an active and dedicated person to the surrounding environment, fi rst in the spirit of 
doing business and being proactive in this area. 
2. Competition in general, and aggressive, in particular, is primary not only for 
survival but also for further business growth. 
3. Innovation, the introduction of new products, or the upgrading of existing ones, 
are essential elements of any day-to-day work of any company, because they expand 
or diversify the market share of it. 
4. Taking a risk on you is something quite normal in a business. This must be, of 
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course, something thoughtful and well weighed, and calculated with regard to the 
fi nancial possibilities of the fi rm. 
5. Autonomy is another aspect of entrepreneurial orientation and mentality that 
is required as a prerequisite for any kind of activity in any kind of profi table 
organization.

Dependent variables

The underlying hypothesis raised in this thesis is that the performance of a woman 
as entrepreneur in the direction of medium and small enterprises is infl uenced by 
various factors, human and environmental. Those that are specifi cally addressed here 
are 1. Age 2. Level of education 3. Origin (birthplace, cultural formation, experience) 
4. Civil status. Thus, the statistical mathematical model constructed here is based 
solely on these independent assumed variables and the dependent variable assumes 
value only depending on the change of the previous one.
The variables are measured with Likert scale. Give the variables the level of 
satisfaction measured with Likert scale from 1 to 5 to many (1 = Not satisfi ed; 2 = Not 
satisfi ed; 3 = Neutral; 4 = Satisfi ed; 5 = Very satisfi ed). The higher the accumulated 
score through this index, the higher the performance level of the SMEs.

Alpha and Cronbach 
Alpha of Cronbach is most commonly used when you want to evaluate the internal 
consistency of a questionnaire consisting of several Likert scale variables. All 
variables are measured with scale from 1 to 5. There are diff erent formulas for fi nding 
out: With the calculation of Cronbach α (Carmines & Zeller, 1979) we show that the 
value of the internal reliability of the collected score reliability is determined by the 
average of the correlations between the Likert response variables and the number of 
variables on the scale. In Equation, n is equal to the number of variables in the scale 
and r the average correlation between the variables. 
We have the following formula for alpha: α and Cronbach = 𝑛𝑟 / (1 + 𝑟 (𝑛 - 1)).

Alpha  e Cronbach Internal Consistency

0.9 ≤ α Wonderful
0.8 ≤ α < 0.9 Good
0.7 ≤ α < 0.8 Acceptable
0.6 ≤ α < 0.7 Discussible
0.5 ≤ α < 0.6 Weak
α < 0.5 Acceptable

Results in our case is:
The results show we have good results of the information

Table 1. The averages, standard deviations and matrix correlation variables used in 

Cronbach’s alpha 

Cronbach’s alpha Based on Standartized items N of 

Items 

0.811 0.812 5 
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the hypothesized model of Y
Note,:; * signifi cant at p <0.05 and ** signifi cant at p <0.01. 

The variance variables are below 5. The standard deviations are in the range of 0.033 

to 0.089 considering that there is no response variability. The correlation coeffi  cients 
between the performance of a woman in the direction of SMEs with variables such 
as age, education, origin, are positive and statistically important at the 1% level of 
signifi cance. We can say that the 4 hypotheses rose in H3 stand at a 1% signifi cance 
level. The correlation coeffi  cient values   for the hypotheses raised in H3 range from 
0.35 to 0.68 with an average of 0.441. For a much stronger test, the hypotheses will be 
tested using structural equation modeling (SEM).
The Model of Structural Equations (SEM) is a multivariate statistical process that 
allows testing of the full model of women's performance in the management of SMEs 
with age variables, education, origin, civil status using some latent variables and 
multiple indicators. The analysis goes into steps to use SEM, initially evaluating 
model indicators to test the validity of variables and then evaluating the full structural 
model. The diagram can express the general conceptual model:

From the fi nal evaluation with the method of Maximum likelihood we get:

  Mean 

Std. 

Deviation 

Performanc 

of NMV Age Education Origin Status 

PerformancofNMV 4.20 .064 1         

Age 4.11 .062 0.36** 1       

Education 3.56 .089 0.37** .06 1     

Origin 4.07 .058 0.68** .07 0.06 1   

Status 3.95 .066 0.35** .10 0.09 .28* 1 
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 Coeffi  cient T statistics

Age PGD +0.86 5.26**
Education PGD +0.77 4.25**
Origin PGD +0.61 3.46**
Status PGD +0.69 3.76**

signifi cant at p <0.01. 

In terms of the fi rst hypothesis H31 we have a coeffi  cient of +0.86, which shows 
that the relationship between the performance of the woman in the direction of the 
SMEs with the age variable is positive and the static values   of the student 5.26 is 
important with probability less than 1% , in these conditions we say it supports the 
H31 hypothesis. 
Concerning the second hypothesis H32 we have a coeffi  cient of +0.77, which shows 
that the relation between the performance of the woman in the direction of the SMEs 
with the education variable is positive and the values   of student 4.25 is important with 
probability less than 1% , in these conditions we say it supports the H32 hypothesis 
Concerning the third hypothesis H33 we have a coeffi  cient of +0.61, which indicates 
that the relation between the performance of the woman in the direction of the 
NMVs with the Origin variable is positive and the static values   of the student 3.46 
are important with a probability less than 1% in these conditions we say it supports 
the H33 hypothesis 
Concerning the fourth H34 hypothesis we have a coeffi  cient of +0.69, which shows 
that the relationship between the performance of the woman in the direction of the 
SMEs with the status variable is positive and the static values   of the student 3.76 is 
important with probability less than 1% , in these conditions we say it supports the 
H34 hypothesis
The hypotheses were supported by the results. Empirical analysis between variables 
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showed positive parameters thus supporting theoretical causal relationships. Let's 
look at the validity of the model now. Adaptive goodness tests are based on forecasts 
and covariance observed (absolute adjustment indices). 
 Chi-square: an unimportant value χ 2 indicates S and Σ are similar. χ 2 DO NOT 
be important if there is a good patt ern fi t. � Goodness-of-fi t (GFI) and Adjusted 
Goodness-of-Fit (AGFI). GFI measures the amount of variance and covariance in 
S predicted by Σ. AGFI is adapted to the degree of freedom of the model with the 
number of variables. 
Model selection criteria. AIC, BIC, CAIC and BCC, which are missing information 
metrics and the model with the smallest criteria values   is more reliable. AIC is the 
Akaic Information Criterion, and BIC is the Bayesian Information Criterion. 
 Goodness-of-fi t tests compare the model given with an invalid model or with an 
alternative model: CFI, NFI, NFI.
In the case of the model that we have valued we have:

Chi-square = 15.41724 df(6)
Probability level (p-value) = .35

The hypotheses raised are: H0: The model does not fi t the data  H1: The model does 
not fi t the data The basic hypothesis is rejected if the probability value p is less than 
5%. In our case, the basic hypothesis lies because the probability value is 0.35 and is 
greater than the level of importance. So we have a good model fi t with the data. The 
goodness-of-test stays are given in the following table:

From the results we see that RMSEA is 0.03202 and is less than 0.05, which indicates 
a good fi t of the model. The Goodness of Fit (GFI) index and the Goodness of Fit 
(AGFI) index are larger than 0.9 that again show a good fi t of the model.

Conclusion 

There is a debate over the last decade on what determines the performance of 
women entrepreneurs. Prior literature has indicated that women possess diff erent 
characteristics and thus strengths and/or weaknesses compared to men. As such, 
the collection of data on the profi le, experience, management skill and competency, 
size and sector, individual characteristics and the motives of Albanian women 
entrepreneurs are needed in order to allow the policy makers, educators, women 
associations and public to identify appropriate planning of national policies and 

Model  RMR GFI AGFI PGFI      RMSEA 

Default model .08052 .99724 .98553 .18995    .03202 

Saturated model .00000 1.00000   

Independence model 3.98590 .48216 .27503 .34440 
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programmes. This not only helps the government to identify the appropriate target, 
but also leads the women entrepreneurs in developing appropriate skills and 
capabilities in doing businesses especially at the start- up phase and might help them 
to create and sustain their business ventures successfully. 
Another important factor to be taken into consideration is the support received from 
the Albanian government. While the government has undertaken various eff orts 
in promoting entrepreneurship especially among the women, there are more to be 
accomplished. The policy makers should continue their eff orts in nurturing more 
women entrepreneurs and also to facilitate their success. 
In line with the social learning theory, the parents must be encouraged to motivate 
their children, particularly daughters to venture into entrepreneurship. In the past 
decades, many of these parents are employees and therefore, they would expect 
their child to become one too. However, with the strong economic growth and 
greater awareness on entrepreneurship, many new ventures have surfaced. The 
broadcast of success stories of women entrepreneurs coupled with the need for 
more employment opportunities due to economic growth have prompted greater 
att ention from all parties, including parents to venture into businesses and/or to 
encourage their children in doing so. Many universities has started to off er degree 
programme in entrepreneurship and/or make the subject of entrepreneurship 
mandatory. Future studies are necessary to investigate the variables depicted in the 
theoretical framework. 
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Refelection on the criminal liability of under-aged law off enders
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Abstract

This study aims to express a balanced and integrated approach for the protection of children’s 
rights, which is one of the most important social policy guidance in the Republic of Albania. 
The bases of these policies are the fundamental principles of the Albanian Constitution, the 
UN conventions and other international instruments ratifi ed by the Albanian state, which 
stipulate that juvenile off enders of law, due to age characteristics and lack of physical and 
intellectual maturity need special protection and att ention from family and state institutions.
The organic interconection between the element of age and the off ense is very important in 
criminal law; therefore, there is rightfully room for an in-depth study of the concept of “age 
in criminal law”.
Exactly due to the young age and other specifi cs, which are related to juvenile off enders’ in 
criminal laws of developed countries, this “vulnerable” category enjoys a diff erent treatment, 
a milder and norm favorable treatment compared to the adult perpetrators. The answer to the 
question whether this privileged treatment of under-aged off enders has increased the level of 
juvenile delinquency will be made obvious by the end of this chapter.

Keywords: Age element, protection of the higher interest of the child, vulnerable category, 
acquis communitarie, criminal responsibility.

Introduction

The protection of children’s rights comprises one of the most important issues for 
the social policies in the Republic of Albania. The foundation of these policies are 
the basic principles of the Albanian Constitution, the UN conventions and several 
international instruments ratifi ed by our state, which highlight that juveniles, due 
to age characteristics and lack of physical and intellectual maturity, need special 
protection and att ention from family and state institutions.
In this context, particular att ention has been shown to under-aged off enders 
of law through eff ort to constantly improve the juvenile justice system and the 
administration of juvenile justice is of highly peculiar practical importance to the 
various legal systems around the world, being that it refl ects the society’s interests 
in promoting the state of law and aims the reintegration of juveniles accused of 
breaching the law. 
Juvenile justice does not only cover situations in which a confl ict or matt er or issue 
might have risen related to the criminal law, it also includes matt ers as prevention 
of delinquency, law enforcement, litigation and rehabilitation of under-aged law 
off ender. Juvenile justice is an essential fi eld or domain of the social policy that deals 
with marginalized and forgott en children of socio-economic diff erentiation, whose 
numbers are in a constant on-going increase.
The acting scope of international standards related to juvenile justice, infl uenced by 
the Convention on the Rights of the Child, refl ects this reality. “The juvenile justice 



146 

system is constituted and consists of the laws, policies, guidelines, customary norms, systems, 
professionals, institutions for special treatment of under-aged off enders of law”1.Due to 
the specifi c needs and circumstances of children, the functioning and operating of 
this system should be diff erent from the functioning of the adults’ justice system, 
however, in reality, there are problems we are facing currently with the juvenile 
justice system, this mainly due to the lack of institutions expressly provided for in 
Law No. 37 of 2017 that is focused on the dealing with the Juvenile Justice Code.
The organic relation between the off enders’ age element and the off ense is highly 
important in criminal law, as a consequence, we rightly fi nd room for a deep studying 
of the concept of “age in criminal law”. Due to age and other particular specifi cs related 
to the under-aged subjects in frameworks of the criminal laws of the development 
modern countries, this category enjoys an otherwise diff erent treatment, somehow 
soft er and more favorable compared to the adult perpetrators and off enders. The 
reply to the question whether this “kind of privileged” treatment of juveniles has 
resulted in the increase of juvenile delinquency will be comprehensible by the end 
of this chapter.
This treatment is visibly diff erentiated and based on this fact the lawmakers, 
through passing of the Law No.37 / 2017, have adopted the “Juvenile Justice Code”. 
Being an “innovation” in the fi eld of criminal law, despite the law being adopted on 
30.03.2017, it entered into force only on January 1, 2018, inasmuch as it provides also 
for the establishment of wide range of legal mechanisms and instruments, which in 
this case will guarantee the protection of the highest interests of the child.
This Code provides for the approximation of Albanian legislation with Directive 
2011/93 / EU dated 13.12.2011, in addition to compliance with international and 
regional standards and in full implementation of this Code, a series of measures are 
foreseen in its Action Plan of the Juvenile Justice Strategy. Thus, in the JuvenileJustice 
Department, the protection of children’s rights is dealt with in three main lanes: - in 
improving access to justice; - in legal information and education; and –in prevention, 
reintegration and rehabilitation.

1.1 Age for criminal responsibility and the legal framework 

Criminal responsibility is the subjective or psychic element of the off ense and this 
is the narrow notion of criminal responsibility. The theory of criminal law also 
recognizes the broad notion or objective-subjective meaning of criminal responsibility. 
According to this concept and sense, criminal responsibility consists of the off ense as 
an objective element and responsibility and guilt as subjective elements.
A person is held accountable when he is aware and able to understand, aware of the 
importance and consequences of the act he is committ ing, likewise able to control 
his behavior, thus, accountability consists of two elements: the intellectual element 
or the intellectual (mental) capacity that constitutes the cognitive element and the 
volition or desire-will element.
Being held accountable or responsibility is the basis, foundation of guilt, because a 
person cannot be considered guilty. As it is seen in many other countries’ criminal 
codes, our criminal code does not defi ne the notion of responsibility, it only defi nes 
1 The Manual for the Measurement of Juvenile Justice Indicators published by the United Nations, 
Offi  ce on Drugs and Crime and UNICEF, NewYork 2006.
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the one of irresponsibility, specifi cally referring to the when the perpetrator is 
considered to be irresponsible.

The completing of an objective analysis of the administration of the juvenile justice 
system requires dealing with many components that relate not only to reading the law, 
but also to a series of decisions based on and applicable to law, the study of juvenile 
justice, reports and results of monitoring system links, suggestions and reports from 
international partners, government policy documents, system coordination level, 
resilience and fl exibility of structures, fi nancial terms, etc.
All analyzes and deductions are required to answer the questions: How much is 
taken into consideration the Highest Interest of the Child? Is the juvenile justice 
system well-administered or not? To what extent we have gott en close or reached 
the international standards? What will be the age of criminal responsibility? What 
is the “threshold” age of criminal liability? Does the existing legal framework need 
improvement?
The analysis on the administration of the juvenile justice system is of great importance 
because juvenile delinquency is a legal issue yet not only and purely legal, but highly 
critical from the social2point of view being that it aff ects future quality of life. Under 
these conditions, juvenile delinquency should be the subject of an interdisciplinary 
study. Criminologists, sociologists, psychologists, doctors, biologists, educators, 
lawyers, etc. have their undisputed part of contributing to the eff ectiveness of the 
system, in its achievements and values. Even sociologists have studied a lot in this 
fi eld guided by the principle that “we strive to teach our children everything about life, 
while it is our children who teach us what life is.”
Juvenile rights are an integral part of the justice system, and ensuring the respect of 
these rights is a conditio sine qua non for this justice system to move forward. Respect 
for the rights of under-aged- law off enders presents its own problematic dynamics 
and challenges that need to be addressed with proper att ention from all institutions 
as they constitute the rights of a very sensitive category. Although the term “juvenile 
off ender of law” has been introduced along with the Juvenile Criminal Code, the 
under-aged subjects have had a privileged treatment regime since the beginning of 
the process.
Grammatically, the under-aged subject is considered a person who has not yet reached 
the age of full maturity, not yet becoming a master of himself and responsible for 
his actions. Referring to Article 1 of the Convention on the Rights of the Child, any 
child who has not reached the age of 18 shall be considered an under-aged subject. 
Whereas, referred to the “Oxford - Dictionary of Law”, an under-aged subject is 
defi ned as a person between the ages of 10 and 17, who has committ ed a crime, 
and a person between the ages of 14 and 17 who commits a crime, is designated as 
a juvenile. Likewise, the UN General Assembly, in its documents, defi nes juvenile 
off ender as: “... any child or adolescent who is charged with a criminal off ense or has 
pleaded guilty to committ ing the off ense...”3.
Albanian Criminal Codes have treated the age for criminal responsibility in close 
relation to the type of off ense committ ed.
In the Albanian Penal Code of 1924 ... Article 40 addressed the age of criminal 
2 Juvenile justice in Albania. Research by CRCA.
3 Summary of International Acts, UNICEF edition.
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responsibility where the lawmaking body stated that “... those who, in the commission 
of guilt, have not reached the age of thirteen, are considered not to be/without tried, and they 
are not accountable for their perpetration, but by a court of delinquency, they are handed over 
to their parents or guardians, aft er they have been taken a fatherly promise, or sent to a shelter 
to be held and trained, for their time with peers of their age. “4

If the felony is a crime that carries a death sentence, imprisonment or life imprisonment, the 
juveniles are imprisoned for clemency, fi ve to ten years. For every other crime that carries 
additional punishments, juveniles were sentenced to imprisonment for theft , to the extent of 
¼ of the sentence provided for adults. When juveniles are 15 years of age but younger than 
18 years, in the case of a felony punishable by death or imprisonment or life imprisonment, 
children are sentenced to imprisonment for the term of 7 - 15 years. For every other form of 
crime, the juvenile was sentenced to 1/3 of the adult sentence.
If the felonywas a crime that carries a death sentence, imprisonment or life 
imprisonment, the juveniles being imprisoned for clemency, fi ve to ten years. For 
every other crime that carries additional punishments, juveniles were sentenced to 
imprisonment for theft , to the extent of ¼ of the sentence provided for adults. When 
juveniles are more of 15 years of age but younger than 18 years, in the case of a 
felony punishable by death or imprisonment or life imprisonment, they children are 
sentenced to imprisonment for the term of 7 - 15 years. For every other form of crime, 
the juvenile was sentenced to 1/3 of the adult sentence.
When the main punishment for the felony was offi  nancial penalty, for juveniles, it 
was pronounced at ½ of the punishment applied to adults. The juvenile is excluded 
from criminal responsibility when it was proved that the crime had been committ ed 
under dementia syndrome, and when the juvenile’s dislike for the crime was proved, 
in this case committ ed under or/and due to the violence exercised on the under-aged, 
the under-aged was pushed towards the crime out of respect or order by parents, 
guardians or tutors, which does not constitute violence. Also, according to Article 
42 of this Criminal Code, it is not considered to be a felony an off ense committ ed 
for the protection of life or health of the juvenile from any kind of assault, as well 
as autosuggestion to felony due to psychological shock, because of instant on-spot 
theft , or damage to the property of a child.
Article 45 of this Code provides for the punishment of an under-aged off ender 
of law, when the last one is proven to have interacted with two or more 
other subjects for the commission of a felony and in these circumstances, 
the off ense was considered aggravating and the penalty was greater.
Specifi cally, not less than 10 years of imprisonment, when the crime carries the 
sentence of death or imprisonment, or life imprisonment and in other cases, the 
sentence reduced from 1/6 to 1/3 of the sentence given for adults for the same crime.
Specifi cally, in the Criminal Code of the People’s Republic of Albania, Article 7 of 
the Criminal Code of the former Socialist People’s Republic of Albania provided that 
the age for criminal responsibility was 14 years for both crimes and off enses. With 
regard to the sentencing expressed in Article 21 of this Code it was provided that 
the under-aged off ender, who had not yet reached the age of 18 years old, was to be 
sentenced no more than half of the years of deprivation of liberty given to adults.
The Criminal Code of the Republic of Albania of the 1995 stipulates the age for 
4 If, during this period of time, before the fi ft een years of age, “… children committ ed a crime, those 
charged with guarding them were fi ned up to 100 (one hundred) lira. ….”.
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criminal responsibility for crimes at 14 years, and for criminal off enses to be at 16 
years.
In addition, even the recently adopted Juvenile Criminal Justice Code5, which 
entered into force on January 1st of 2018, is based on the principles enshrined in 
the ARC at the UN Convention on the Rights of the Child, based on international 
acts and in internationally recognized regulations concerning the administration of 
juvenile6criminal justice.
The Code has also been prepared with the assistance and support of the best EU 
experts and beyond. This law, along with the Criminal Code and the Criminal 
Procedure Code, implement the most modern concepts for the treatment of juvenile 
delinquents. As set forth in this Code, its provisions may not be interpreted or applied 
in breach of international legal provisions, thereby limiting the minimum guarantees 
and standard rules related to juvenile criminal justice and the rights expressed in 
international bylaws, which our country has ratifi ed, acceded to or signed, the EU 
Acquis and the UN’s Convention of the Rights of the Child.
According to this Code and the Criminal Code “The minimum age of criminal 
responsibility is 14 years in the case of a crime and 16 years in the case of a criminal off ense 
provided for in the Criminal Code.”
Among the international acts in the fi eld of juvenile justice are: the UN Convention 
on the Rights of the Child (1989), ratifi ed by Parliament on 27th of February 1992 
and its Additional Protocol of the 18th of January 2002, “On the Sale of Children, 
Child Prostitution and Child Pornography”, the Universal Declaration of Human 
Rights (UDHR 1948), and the Declaration of the Rights of the Child.7Article 1 of the 
Declaration provides the defi nition of the term “child”, according to which every 
human being under the age of 18 is a child, unless otherwise stated by domestic 
law. The age of criminal responsibility for juveniles varies from country to country, 
creating a broad age grouping under this defi nition, from 7 to 18 years of age.

1.2 Factors that infl uence “child” criminality and a comparative overview

Various studies, initially seen in comparative approach to juvenile delinquency, 
show that the under-aged off enders’ involvement in breaches of the law is the result 
of psycho-social, individual and family factors tha interact with one another and are 
intertwined.
Some of the juveniles’ off enders of the come from deeply problematic families 
who face such as domestic violence, infi delities, monogamous families or families 
who, due to the aggravated economic family situation or blood feud matt ers, 
have not allowed the juveniles to complete their compulsory education.These 
factors also infl uence the geographical spread of “child” crimes as statistics show 
that juvenile off enders of the law live in heterogeneous areas, particularly in rural 
areas, or in heterogeneous areas of populations including metropolitan cities.
5 Law No.37/2017, “Criminal Justice for Children Code,”published in FZ No.92, page.5210.
6 Article 1/1, law No.37/2017
7 The United Nations Convention on the Rights of the Child, 20.11.1989. This Convention is an 
important international treaty ratifi ed by the Republic of Albania on 28 February 1992 and as such 
Albania is bound to it by international law and the Convention has become part of the country’s 
internal legal system. The Convention’s four main principles are: 75 –Non-discrimination (Article 
2 of the Convention); - the child’s best interest (Article 3); - the right to survive and the right to 
develop (Article 6); - the right to participation(Article 12).
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A UNICEF study on “Assessing the Impact of Justice Reforms on Children in Some Countries 
(2006-2012)” came to the very negative conclusion that Albania remained the country 
with the highest rate of prison sentences for children. In 2012, Albania had 186 
juveniles in detention and custody. These disturbing data, on a very sensitive issue 
for society, made it essential, necessary and immediate for a vigorous intervention to 
change this practice of treating the juvenile off enders of law. Juvenile Justice became 
an integral part and a very important component of the Justice System Reform.8

The National Agenda for Children’s Rights 2017-2020, adopted by DCM No. 372, 
dated 26.04.2017, states that: “The justice system in Albania still has a punitive approach 
to juveniles who are off enders of the law. To a large extent fails to take into account their needs 
for protection, in respect of their human rights and dignity, although there have been some 
improvements in recent years”.
Starting from 2009, with the introduction of the Probation Service, up to 58% of 
juvenile cases have been subject to alternative sentences. The number of children 
who have gone through detention in previous years has generally been unstable. 
However, during 2015 (with a number of 208 cases) there has been registered 
signifi cant decrease with about 40% less compared to 2014 (with a number of 338 
cases). The days of stay passed in detention premises have decreased only in 2015 
by an average of 125 days, compared to 140 days during 2014. Also, not rarely the 
juvenile justice process is not adequate and child friendly towards children.
The European Commission Report on Albania (2016), while praising the work done to 
reform the judicial system,9  in terms of the legal framework on juvenile justice, stated 
that work still needed to be done in order to bring the situation in line with international 
standards.Likewise, the European Commission through this report also states that 
the institutional mechanisms for the protection of child rights remain insuffi  cient10. 
Recommendations for addressing these issues have been repeated since the European 
Commission’s Annual Progress Report on Albania (2015) and, being that they have 
been constantly repeated, special att ention is being paid to them in this Strategy11.
Other concerns refl ected in the 2015 Progress Report are the high rate of juvenile 
delinquency recidivism, lack of opportunities for their re-education and lack of 
coordination between Justice and juvenile protection systems for juveniles gett ing 
out of the justice system, who need support to be able to reintegrate into society.The 
reinforcement of the Juvenile Reintegration Program is also recommended by the 
analysis prepared under the “European Integration Convention”, based on the fact that 
90% of juveniles return crimes and become recidivists.12

Specifi cally, the Report “On Assessment of Conditions and Treatment in Custody, Detention 
and Imprisonment Institutions”, prepared by the Ombudsman in 2016, states that there 
are no rehabilitation or reintegration services for children serving their sentences.13Specifi c 

8 Justice for Children Strategy and Action Plan, Ministry of Justice.
9 Summary of Report, page. 5.
10 Chapter 23: The Judiciary and the Fundamental Rights.
11 Chapter 23: The Judiciary and the Fundamental Rights.
12 National Convention on European Integration of Albania, Assessment and Recommendations 
2015-2016, “European Movement in Albania, “the Judiciary and the Fundamental Rights” Chapter 
23, page 27-29.
13 Report ‘With the Voice of Children Deprived of their Liberty”, Monitoring Report of the 
conditions and treatment
in the institutions of custody, pre-trial detention andprisons,”issued by the People’s Advocate in 
collaboration with the Observatory for Children’s Rights, supported by UNICEF, December 2016, 
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services for children who are under the age of criminal responsibility, but who come into 
contact with the off ense are lacking. There needs to be a more social approach and not incline 
towards punishment, but towards education more.14”

1.3 Age for criminal responsibility of juvenile off enders of law 

Age of Criminal responsibility in EU countries is as follows:

Austria 14 years old; Belgium 16*/**18 years old; Bulgaria 14 years old;Cyprus 7 
years old; Check Republic 15 years old; Denmark 15 years old; Estonia 14 years old; 
Finland 15 years old; France 10***/13 years old; Germany 14 years old; Greece 8***/13 
years old; Hungary 14 years old; Ireland years old; Italy 14 years old; Lithuania 
14**/16 years old; Latvia 14 years old; Luxembourg 10 years old; Malta 9 years old; 
Netherlands 12 years old; Poland 13 years old; Portugal 12****/16 years old; Romania 
14**/16 years old; Slovakia 14/15 year old; Slovenia 14**/16 years old; Spain 14 years 
old; Sweden 15 years old; Great Britain 10 years old; 
(note: *just traffi  c signs breaching, **serious crime, ***just educative measures, 
****specifi c protection for children)
Referring to Article 12 of the Albanian Criminal Code, the age of criminal 
responsibility in relationto the commission of a crime or a criminal off ense is also 
sanctioned. Specifi cally, this article stipulates that:
“There is criminal responsibility placed on a person who, at the time of the 
commission of a crime, has reached the age of fourteen. A person who commits a 
criminal misdemeanor is liable when he has reached the age of sixteen. “ 
Juveniles because of their immaturity15, relative ability to exercise their rights, or 
other causes that make them prejudiced and vulnerable, enjoy the right to special 
protection by the state. This protection should be ensured at all stages of the criminal 
or judicial process and should be based on the highest interests of the child and the 
specifi c needs of each child in order to guarantee their rights equally.According to 
the preamble of the Convention on the Rights of the Child16, children are considered 
to be all human beings under the age of 18, unless the adulthood is reached earlier 
in accordance with the legislation to which the juvenile is subject17. A particular 
emphasis this Convention places on the obligation for States Parties18 to endeavor in 
promoting the creation of specifi c laws, procedures, bodies and institutions related 
to children who are suspected, accused or found guilty to have committ ed a criminal 
off ense and in particular:
A) Defi ne a minimum age under which children are presumed incapable of violating 
criminal law; B) Undertake measurements, whenever necessary and desirable, to the 
treatment of these children without resorting to legal proceedings, provided that 
human rights are fully respected and legal protection is completely off ered;
In this regard, and in compliance with the Convention, the Albanian State as a 
page 22.
14 National Convention on European Integration, Assessment and Recommendations 2015-2016, 
“European Movement in Albania, “the Judiciary and the Fundamental Rights” Chapter 23, page 
27-29.
15 Instruction of the Prosecutor General, No.03, 2013.
16 Adopted by the United Nations General Assembly on20 November 1989
17 Article 1 of this Convention.
18 Albania has ratifi ed this Convention on 28.02.1991.
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Member State has made a distinction through Article No.12 of the Criminal Code 
regarding the age for criminal responsibility. On the above mentioned, there must 
be distinguished between an under-aged subject under the age of fourteen and a 
juvenile between the ages of fourteen and eighteen.19

Furthermore, the legislation has even been detailed in the Juvenile Criminal Code, 
which specifi es in Article 3, clause 11, that “The minimum age of criminal responsibility 
is 14 years in the case of a felony and 16 years in the case of a law breaching or misconduct 
provided for by the Criminal Code”.
A subject under the age of 14, on the verge of criminal responsibility threshold, is not 
criminally responsible, but is considered socially dangerous and there is need for 
measures to be taken against him. Law No. 18 of 2017 “On the Rights and Protection 
of Children”20 provides for measures21 to ensure the protection of children under the 
threshold of age for criminal responsibility22 and their specialized supervision.23

The scope of this Law is related to:
a) the protection of the child, through the complement of the legal and institutional 
framework, in accordance with the Constitution, as well as with the United Nations 
Convention on the Rights of the Child and all other international operative acts and 
bylaws of this fi eld, and likewise applicable legislation in force;
b) sett ing out or fore-stating the basic principles that are the foundation of the 
national policies for the Rights of Children, the eff ective mechanisms, as well as the 
responsible authorities at central and local level, and their respective competences in 
the fi eld of child’s rights and protection; 
c) guaranteeing the well-being and improvement of the quality of life of the child, 
promoting and enabling their development in society, eff ective assistance and care 
for the child whose health and well-being are at risk
ç) taking measures to ensure that the child exercises his / her rights, in accordance 
with his / her personality and development, based on his or her highest interests;
d) taking of measures to ensure to ensure the livelihood, survival and development 
of the child; 
dh) ensuring the cooperation between central and local structures and authorities, as 
well as organizations protecting the rights of the child;
e) fore-statingof eff ective mechanisms and functioning of institutions charged with 
taking concrete measures to promote, respect and protect the rights of the child, as 
well as to establish an integrated and functioning child protection system, to prevent 
and respond eff ectively to all forms of violence, abuse, exploitation and neglecting 

19 Law No.18, 2017 “on the Protection of the Rights of Children.
20 Promulgated by Decree No. 10060, dated 06.03.2017 of the President of the Republicand approved 
on 23.02.2017.
21 The Ombudsman monitors the implementation of this law in accordance with the Convention on 
the Rights of the Child, in accordance with the obligations set out in Law No. 8454 dated 04.02.1999 
“on the Ombudsman” (as amended)
22 Child protection structures take immediate action to assess the case of a child suspected or 
committ ing a criminal off ense, who is under the age of criminal responsibility, by employing a case 
evaluation and referral unit, as well as a multidisciplinary task force The Individual Protection 
Plan, which contains one of the protection measures provided for in this law, as well as other 
interventions and services necessary for his reintegration.
23 The measure of specialized supervision of a child who is suspected or has committ ed a criminal 
off ense, which is under the age of criminal responsibility, is implemented by allowing the child to 
stay with the family
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or failure.24

Furthermore, Article No.3 of this law clearly states that “A child is every person under 
18 years of age. In the case when the age of the person is impossible to determine precisely, but 
there is reason to believe that the person is a child, he / she shall be considered a child within 
the meaning of this law until his / her age is determined according to the legislation in force”.
This law also provides for the threshold of criminal responsibility for juvenile subjects 
under fourteen years of age, who commits socially dangerous acts, specifi cally it 
is stated the protection measures of specialized supervision within the family 
environment or the protection measures for placement of the child in alternative 
care, which they focus mostly on supervised freedom and community integration. 
The law creates a particular protection barrier for children on the verge of criminal 
responsibility engaging in concrete the unit of evaluation and reference of cases.In 
particular the structures for Child Protection take immediate evaluating steps for 
the case of a child who is suspected to have committ ed a felony and is under the 
threshold of criminal responsibility, by engaging the Case Evaluation and Referral 
Unit as well as the multi-disciplinary group for the development of the Individual 
Protection Plan, which contains one of the protection measures provided for in this 
law, as well as other necessary interventions and services for the child’s reintegration, 
taking into consideration:
a) the conditions which facilitated the involvement of the child in the felony;
b) the level of social risk and the off ense committ ed;
c) the environment in which the child has grown up and lived;
ç) the risk or possibility of the child to commit another criminal off ense;
d) any other factors that may help to understand the situation of the child.
These structures may also include within the Individual Protection Plan counseling 
sessions for parents of a child who is suspected to have committ ed or has committ ed 
criminal off enses, who in turn are not subject to criminal proceedings or have never 
been convicted before. The activity of child protection structures in relation to 
children under criminal responsibility age is regulated by a Decision of the Council 
of Ministers.It is specifi cally regulated by DCM No. 314, dated 15.05.2019 “On the 
organization, regulation and determination of specifi c rules regarding the structure 
and staffi  ng of the Juvenile Crime Prevention Center”. The existing legal framework 
also provides for specialized supervision of children under the age of criminal 
responsibility for a child who is suspected or has committ ed a criminal off ense, who 
is under the age of criminal responsibility, and it is implemented by allowing the 
child to stay with the family, provided that the child is supervised for the following 
activities
a) going to school on a regular basis;
b) participation in pre-social service activities;
c) att ending medical treatment or psychological counseling;
d) prevention or bans on going to or att ending certain places and activities.
In the events that it is impossible for the child to be left  with the family, or when 
the child does not meet the conditions set out in the Individual Protection Plan, 
child protection structures may propose and impose one of the other safeguards, 
including the temporary placement of the child with a relative and asking the child, 
in any case, to respect the conditions set out in the Individual Protection Plan.
24 Look at Article 2, law No.18/2017.
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Given the above legal framework, the question arises as to whether educational 
institutions and teachers are responsible for actions taken by children at the verge 
of completing the age of fourteenyears old.To give a reply to this “legal dilemma” 
it must be kept into consideration that one of the key constitutional and valuable 
principles of all European states’ legislation’ is the principle that “criminal liability 
is individual”25. Given this fact, it is clear that educational institutions do not carry 
criminal responsibility.
    Yet, still the question arises whether they have any other responsibility besides the 
criminal one?
The Albanian Constitution, specifi cally Article 57 clearly foresees that “Everyone 
has the right to education and that compulsory education is sanctioned by law.”The 
law stipulates that, based on constitutional principles, compulsory education is the 
nine-year education cycle, which includes the age up to fourteen years old. Yet, it is 
precisely the Constitution as the Fundamental Law on the hierarchy of legal norms 
that clearly states that “The autonomy of higher education institutions and academic 
freedom are guaranteed by law.”  Therefore, on the one hand the Fundamental Law 
states stand on the compulsory education and on the other hand on the independence 
of higher education institutions, by not guaranteeing this independence of the nine-
year educational system institutions.
The question then arises whether these institutions are “immune” to the law?
Viewed from a comparative perspective, Italian jurisprudence has stated that teacher 
and parent responsibility are in competition with one-another, they are supportive of 
of one-another and not alternatives to each-other.The above mentioned, controversial 
decision comes in the spirit of Article 28 of the Italian Constitution, according to 
which “All offi  cials and subordinates of the state and of public entities are directly responsible 
under criminal, civil and administrative law for acts contrary to the provisions of these laws. 
In this case the responsibility lies with the state and the public entities”.
In support and in the light of this constitutional provision also comes Article 61 of 
the Law of 11thof July 1980, No.312, dealing with liability related to damages caused 
by the administration of the educational institution.According to this provision, 
“liability related to damages caused to the administration of the compulsory public educational 
institution and all public educational institutions by the misconduct of students shall make 
the administration liable for inaction in the form of gross blame or intent.”As follows up the 
provision “the administration is liable for the indemnifi cation of third parties in the event 
of damage caused by students during school hours as a result of the school administration’s 
inaction”.
Thus, Italian legislation provides for administrative and civil liability for teachers 
or educational institution offi  cials as it was their lack of due diligence related to 
the non-supervision of juvenile activity (in the form of gross misconduct or willful 
conduct) which has resulted in the causing of these damages.
So Italian legislation in this respect is visibly “avant-garde” considering that along with 
parents26 even the educational institutions are considered civil and administratively 
responsible for the actions of a child under or on the verge of fourteen years of age. 
This is due to the fact that the nine-year educational system and stay in the institution 
is compulsory and that juveniles are the most vulnerable stratum of society due to 
25 Societa deliqnuesere non potest.
26 Who may also lose parental responsibility over the child.
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their truncated cognitive and volition skills.
Albania is undertaking some steps related to the development of the legal framework 
and implementation of obligations arising from ratifi ed international agreements.
Specifi cally, througha DCM No.635 dated 26.10.2018, pursuant to Article 100 of the 
Constitution of the Republic of Albania and clause 3, Article 65, of Law No.18 / 2017 
“On the Rights and Protection of the Child”, with the proposal of The Minister of Health 
and Social Protection, the Council of Ministers, has decided on the regulating of 
“The activity of child protection structures in relation to a child under the age of criminal 
responsibility suspected to have committ ed or have committ ed a criminal off ense”.
Specifi cally, the decision regulates the activity of child protection structures for 
the treatment of a child who is under the age of criminal responsibility and who is 
suspected or has committ ed a criminal off ense and the provisions of this decision 
are binding on all state authorities, child protection structures, public or private 
institutions, non-profi t organizations and all other individuals who have a public 
functional, professional, contractual or legal duty to perform referral, management, 
coordination or provide a service under Law No.18 / 2017 “On the Rights and Protection 
of the Child”.

1. Juvenile maturity, intelectual and volition capacity that relate to the age of 
criminal liability/responsibility

According to Article 13 of the Criminal Code, “No one has criminal responsibility 
when there is no motivation connection (cause link) between his acting or omission and the 
consequences or possibility of consequences deriving from that.”
So, if we make a detailed analysis of the provision that determines the cumulative 
conditio sine qua non elements of criminal responsibility that are the intellectual 
element and the volition element, in short terms, criminaly responsible is considered 
the person whose, at the time of the commission of the off ense, the capacity to 
understand equates to the ability to desire,resulting in the advent of consequences. 
Cognitive ability lies in the faculty to perceive correctly whether or not social behavior 
initiated is socially dangerous, the ability to control one’s own impulses, and the 
ability to auto-determine one’s-self. Regarding the anagraphic datathe legislation 
stipulated measures taking into account three diff erent ages: eighteen years old, 
fourteen years old and subjects between fourteen and eighteen years old.
The cognitive ability and volition momentum, despite not being clearly defi ned 
by the legislation, are taken into consideration for the excluding from criminal 
responsibility of an adult.27

A diff erentiated treatment that does not lead to the exclusion from criminal 
responsibility is noted in the second part of Article 17 of the Criminal Code 
28dealingwith the reduction of the balance between voluntary and cognitive abilities 
27 Article 17, Criminal Code “No one shall be held criminally liable who at the time of committ ing 
theoff ence suff ered from psychic or neuropsychiatric disorders ruining his mentalbalance 
entirely and, consequently, was unable either to control his actions oromissions, or to be aware of 
committ ing a criminal off ence.”
28 “A person, at the time of committ ing the criminal off ence, suff ering from
“A person, at the time of committ ing the criminal off ence, suff ering frompsychic or neuropsychiatric 
disorders, having lowered his mental capacity to be awareand fully control his actions or omissions, 
shall be liable, however, this circumstanceshall be considered by the court in determining the 
extent and the kind of punishment.”
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that may be due to deafness-mute, intoxication by substance, diff erent, insobriety 
etc. The age mentioned above is over sixteen years old (in the case of felonies).
The second (but no less important) age considered by the legislation is of fourteen 
years old. The lawmaking body has determined that “There is criminal responsibility 
for the person, who at the time of the commission of a crime, has reached the age of fourteen.”29

Considering it from a comprehensive viewpoint, it turns out that the legislative body 
has foreseen absolute impunity for (excluding from criminal responsibility) subjects 
under the age of fourteen years old, as the latt er are unable to understand and wish 
for consequences to derive.But the law stipulates that in the case of a juvenile under 
fourteen, who is suspected of having committ ed or has committ ed a felony, measures 
must be taken aimed at neutralizing the risk, considering thatt his age cannot be 
prosecuted, yet still remains socially dangerous.
 The third age considered by the legislative is the age between fourteen and eighteen 
year old, which carries criminal liability.30 Since it is a “sensitive” age, the lawmaking 
body has foreseen these to be subjected to juvenile courts.The latt er mentioned are 
assisted by physicians, psychologists and psychiatrists, expert sociologists etc. For 
this reason, special institutes that dictate their needs are foreseen for the juvenile 
perpetrators. It is for this reason that the law stipulates that the juvenile, regardless 
of his procedural position, should always be assisted by a psychologist and the 
individual assessment report should be made by a diff erent psychologist than the 
person assisting him at all stages.The age under study, that is, all those subjects who 
have not reached the age of criminal responsibility but have committ ed a criminal 
off ense, is considered by the legislation as a reason that allows the non initiation 
of criminal proceedings. Article 290 of the Code of Criminal Procedure at point 
1, lett er b) provides as a reason for not initiating criminal proceedings the case when the 
person is irresponsible or has not reached the age of criminal responsibility. In the current 
case, the prosecutor as a proceeding authority takes a decision related to the non-
initiation of criminal proceedings but is obliged to refer the case immediately31to the 
child protection offi  cer in the municipality or administrative unit where the child 
is domiciled, when fi nding that a child who has not reached the age of criminal 
responsibility is involved as an author or accomplice in an illegal activity.
The prosecutor refers the case alongside with the decision to not initiate legal 
proceedings. Following with the educational purpose, for children under the age of 
criminal responsibility who are suspected of felony or have committ ed one, upon 
referral by the prosecutor and/or a police offi  cer, to the child is off ered appropriate 
protection and treatment by child protection structures at the municipality or the 
administrative unit where the child is located.Thus, the law assigns a child protection 
offi  cer from the municipality/administrative unit for any case referred regarding a 
child under the age of criminal responsibility who is suspected or has off ended the 
law, to open a relevant fi le and complement it under applicable legislation in force.
The offi  cer for Protection of the Child Under the Age of Criminal Liability shall draw 
up the Individual Protection Plan which shall include, the appropriatemeasure of 
specialized supervision, interventions and other services necessary for the juvenile’s 
29 Criminal Code, Age for criminal liability.
30 Depending on the off ense committ ed as long as the legislator distinguishes between crimes and 
criminal off enses.
31 DCM No.635/2018 on“Activity of child protection structures in relation to a child under the age of criminal 
liability who is suspected or has committed a criminal offense.”
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reintegration. The child protection offi  cer shall undertake all measures to implement 
one of the protection measurements provided for by this law.32

Referring to the age under criminal responsibility, one of the important actors that 
the law recognizes in this process is the municipality, which supports the creation 
of rehabilitation and reintegration programs for children under the age of criminal 
responsibility that are suspected or have committ ed a criminal off ense.33The 
municipality facilitates the cooperation and communication with public or private 
entities regarding the obligations that this decision assigns to child protection offi  cers 
for this category. Moreover, in the spirit of the law, the Ministry of Justice has signed 
memorandums of cooperation with all municipalities in the country.34 The legal 
dynamics of juvenile delinquency is brought to the forefront of att ention nowadays 
when there are some criminal off enses committ ed by juveniles.
Micro-criminality such as theft , the opposition of public order poice offi  cers are a 
daily subject of the “Black” news reports. Various studies have focused on the fact 
that “Adolescence is the juvenile’s way of forming an adult’s personality, and the commission 
of an off ense by the juvenile is a manifestation of psychic suff ering, life-long matured en-
between adolescence and adulthood “.35

The suff ering discussed above, in most cases generated during adolescence, is a cry 
of “S.O.S” that the under-aged off enders expresses to the anti-conformist society in 
order to solve the juveniles’ problems. The current legal framework in our country 
related to juvenile delinquency is aimed at the rehabilitation and re-education of 
juveniles. Not only that, but also our constitution provides special protection for 
juveniles particularly in the criminal fi eld. Recent changes to the legal framework, 
including the Juvenile Code, have provided for the measure of “Arrest to Prison” as 
an extreme and last resort taken only in cases provided by law.36As a result of the 
combination of constitutional norms and Juvenile Code provisions, the functions 
and limits of jus puniendi in the fi eld of juveniles are determined.
At the international level, the Convention on the Rights of the Child, adopted by 
the UN and ratifi ed by the Albanian state on 28.02.1992, provides for a special 
protection for juveniles such as to avoid as far as possible the confrontation with the 
criminal sanctions system, otherwise, it would leave a mark on the life of an under-
aged off ender.37 The situation of a juvenile at the stage of development and maturity 
requires a special treatment by society and legislative. This is one reason lawmakers, 
in diff erent countries, have always linked criminal responsibility to the age factor, 
because from the experience results that the human physical and mental formation 
at birth is almost zero, it is a progressive phenomenon that develops slowly until one 

32 Child protection structures in cooperation with the case referral unit and the cross-cutt ing 
technical team evaluate the case in the light of the provisions of Law 18/2017. In cases where 
counseling sessions with the child's parents are considered insuffi  cient, they may take parental 
training measures as stipulated by law.
33 Institutional advisory and coordination mechanisms and structures for child rights and protection at central 
and local level are charged for the implementation of this act according to paragraphs 2, 3, 4 of Article 34 of 
Law 18/2017 “On the Rights and Protection of the Child.”
34 www.drejtesia.gov.al-drejtesiaJuvenile justice, memorandums of understanding.
35  C. Neri, Campo e fantasie transgenerazionali, in Riv. Psicoanalisi, vol. XXXIX – N. 1, P. 43-82; R. 
Losso, Psicoanalisi della famiglia, Persorsi teorico-clinici, Franco Angeli, 2000.
36 Article 15, Criminal Justice for Children Code.
37  D. Chicco, Il discernimento dei fanciulli: il tema dell’imputabilità dei minori nella cultura 
giuridica contemporanea, in Famiglia e diritt o, 11, 2011, p.1043.
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reaches intellectual maturity.
The rule of impunity or more lenient treatment for juveniles dates back to the “law 
of XII tables”38(The Law of Twelve Tables) which distinguished between maturity 
and non-maturity by predicting that the immature would be “reprimanded” only by 
the police. Until recently in Roman law the criterion of distinction was the criterion 
of puberty, which was easier to verify compared to the criterion of modern times 
concerning volition and cognitive ability. In Roman law the criterion of sexual 
maturity was the criterion that made the diff erence between maturity and immaturity 
and corresponded to normal physical and mental development.39In classical law the 
categories were subdivided into “impuberes”40with subcategories children41, who 
were always excluded from punishment and “admodum impubes”42 and “pubertati 
proximus”43. Only the latt er ones in Justinian’s Right were held responsible if they 
were caought in the form of will or guilt. Modern normative as an advancement of 
early normative,yet with the distinction of not considering the physical development 
of the subject but his intellectual capacity, whichwas subject to medical expertise from 
time to time.44 Criminal responsibility means the application of the requirements 
which initially relate to the procedure of criminal liability, provided for by criminal 
procedural legislation, secondly, the examination and investigation of the case at 
trial, thirdly, the judicial decision making/passing of judgement on (the acquitt al 
or the fi nding sentencing), fourth, the suff ering of the sentence imposed by the 
court, fi ft hly, other limitations set forth in the court’s ruling on the person taken as a 
defendant for the commission of the off ense.45

The educational measures provided for in Article 46 Criminal Code 46 may be given 
by the court to juveniles who are exempt from punishment or who do not have 
criminal responsibility due to their age. Educational measures concern the placement 
of the juvenile in an educational institution. Due to the situation it turns out that this 
provision is not applicable in practice.
Under these circumstances, the establishment of institutions aimed at juvenile 
delinquents’ re-education is seen as an emergent necessity, as their absence oft en 
makes it impossible for the court to apply such a provision solely because it cannot 
be enforced. Currently the Ministry of Justice and UNICEF in Tirana are dealing with 
the Kavaja prison which consists of a low security prison but also for the execution of 
educational measures for juveniles without criminal responsibility.

The problematic matt er of juvenile law is the result of studies dating from the 12th 
century but becoming more evident in the 16th and 17th centuries.47

38 Roman Law, Confl ict of the Orders, (the patricians agains the plebeians)
39 I. Baviera, Diritt o minorile, II, Giuff rè, Milano 1976, p. 31.
40 Children up to seven years old.
41 As a person who though able to utt er words or sentences is still unaware of their signifi cance.
42 Persons aged seven to ten and a half year.
43 All persons aged ten and a half years to 14 years-old.
44 57 M. Talamanca, Istituzioni di diritt o romano, Giuff rè, Milano, 1990, p. 156
45  4 I. Elezi., S. Kaçupi., M. Haxhia., “Commentary of the Criminal Code of the Republic of Albania,” 
Tirana 2009, page .87
46 Medical measures may be given by the court to irresponsible persons who have committ ed a 
criminal off ense, while educational measures may be given to juveniles who are exempt from 
punishment or who have no criminal liability because of their age.
47 L. Milani, Devianza minorile, Vita e pensiero, Milano 1995, pp. 140 e 164.
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2. Conclusions and recommendations

“The implementing the reform of the justice system for juvenile off enders of law gets 
accomplished by strengthening the restorative justice system and eff ective procedural 
protection.”
Protecting and guaranteeing the rights of juveniles must be one of the key priorities 
of law enforcement agencies.
The best interest of the child is an important principle which must be applied fi rst 
in criminal law, but also in administrative and civil law. From this point of view, it 
is advised that for breaches of fenolies where the victim is “the state” and not the 
individual, for “micro-crimes”, the age of criminal responsibility be increased to 
eighteen years old, yet, these individuals be “supervised and counseled” as socially 
dangerous juveniles.
Off ering training sessions for juveniles in the community, providing support on one 
hand to the subject of the off ense who is a juvenile in this case and on the other hand 
to the victim and juvenile witness likewise.
More eff ective protection of rights and needs in litigation and alternatives to such 
proceedings for juvenile off enders of the law.
Strengthening the independence, effi  ciency, eff ectiveness and accountability of 
juvenile justice institutions.
The consolidation of legal education and training, as well as the specialization of 
magistrates and court staff  on the ways in which a juvenile off ender of law is treated. 
Improving the operation of the juvenile justice system by strengthening its effi  ciency, 
transparency and accessibility, in line and accordance with the European and 
international standards;
Improving of service quality of the legal professions and establishing an arbitration 
legal framework particularly on juvenile pett y-crimes.
The eff ective use of the audiovisual recording system, in particular, need is that 
the juvenile off ender of law, at the time of his/her interview, must be in a family 
environment, and that the audiovisual connection be made only once, in order to 
avoid “re-victimization” of the subject.
Highly pinpointed problem is the insuffi  ciency or scancity of budget allocations for 
courts on information technology (IT), while the establishment and operation of 
online systems will help address juvenile justice. This requires a “urgent” allocation 
of maximum funds for juveniles.
Despite the fact that in the framework of the justice reform, the Law No.37 / 2017, 
dated 30.3.2017, “Juvenile Criminal Justice Code” and Law No. 18/2017, “On the Rights 
and Protection of Children” were adopted. Immediate necessity is the “vitalization” of 
the institutions provided for in it.
The establishing of specialized structures in criminal justice institutions, equipped 
with capacities, infrastructure, and necessary resources such as fi nancial and human 
resources, responsible for the treatment of juvenile off enders of the law.
The developing of training programs for representatives of criminal justice system 
institutions (prosecutors, judges, Probation Service staff  and prison administration) 
on child rights and treatment of juvenile off enders, perpetrators, defendants and 
detainees. It is noted that currently, only a few Prosecutors’ Offi  ces’ have psychologists 
in their structure in their structure, only in few judicial districts, while the situation 
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in courts is even more diffi  cult. Successful implementation and achievement of the 
purpose for legal changes require both the personal commitment of each prosecutor 
and the institutional commitment, cooperation with other actors in the fi eld of 
human rights, and the enhancement of human capacities in the Prosecutor’s Offi  ce. 
Psychologists that are to be part of these structures should specialize in treating with 
diff erent age groups.
The Albanian Helsinki Committ ee, in its reports, has identifi ed the lack of specialized 
psychologists and social workers to engage specifi cally with juvenile off enders of the 
law who have been convicted. As psychologists have a general professional profi le, 
their interviews do not address the specifi c needs of children, psychologists should 
therefore specialize in relation to age groups of child deviant behavior. The engaging 
of civil society is important. The success of justice reforms depends to a large extent 
on the interplay between independent judicial institutions and close cooperation 
with stakeholders and civil society.
More accessible and age-appropriate justice, fast and eff ective, tailored and focused 
on the needs and rights of children, including the right to due proper process, the 
right to participate in proceedings and to understand procedures, as well as the right 
to respect the private and family life, integrity and dignity of the child.
Ensuring the access of juveniles to justice by guaranteeing the number of reconstructed 
facilities that accommodate the needs of juveniles, likewise increasing the number of 
awareness raising activities for juvenile justice.
Ensuring a due and proper judicial process for the juveniles, taking into account the 
country’s obligation to respect and guarantee the rights enshrined in the European 
Convention on Human Rights.
Establishment and operation of the Juvenile and Youth Crime Prevention Center.
Re-socialization, reintegration and rehabilitation of juvenile off enders through social 
inclusion and their eff ective involvement in the community.
Proactive interaction and cooperation between the various state institutions, in 
particular those that have a focus on protection of children’s rights; cooperation and 
coordination between the justice system bodies and state institutions:
Cooperation, interaction and coordination of institutions and authorities at central 
and local level involved in the administration of juvenile justice. This is to be made 
possible through the establishment and functioning of the inter-institutional network 
at central level and the functioning of the community of practitioners at local level.
Providing legal assistance to juvenile benefi ciaries (and their families) to make this 
service quick, professional and eff ective, eliminating excessive bureaucracies.
Creating infrastructure conditions that are appropriate for addressing the needs of 
juvenile off enders;
Organizing awareness raising campaigns by juveniles for juveniles, including age-
awareness campaigns for criminal liability.
New state aid scheme for children under and age for criminal responsibility with 
delinquency and recidivism tendencies.
Preventing criminality by concretizing activities related to the establishment of the 
Center for the Prevention of Child and Youth Criminality at the Ministry of Justice, 
assessing criminality for juveniles under 14, identifying “at-risk” groups, and 
providing infrastructure for the implementation of prevention programs.
Draft ing of Memorandums of Understanding at local, central and civil society level 
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to prevent juvenile delinquency.
Ensuring of an institutional framework that promotes and facilitates the education, 
rehabilitation and reintegration of juveniles who are in pre-trial detention and 
detention facilities.
Establishment of education and reintegration programs for children off enders of the 
law or for socially dangerous under- aged subjects.
Counseling and rehabilitation programs have to be implemented for the parents of 
juvenile off enders, juveniles who ca not be prosecuted and victims of illegal off enses.
Relief from tax and tariff  burdens on businesses that employ parents of juvenile 
off enders, juvenile off enders, and under-aged who don’t have the age of criminal 
responsibility, but who are socially dangerous.
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