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Inheritance in Albanian International private law
Assoc. Prof. Dr. Endri Papajorgji
Dean of the Faculty of Law at Tirana Business University College, Tirana, Albania
Msc. Greta Alikaj
Ministry of Tourism and Environment
Abstract
Inheritance is an important institution of private law. In Albania, inheritance as a private
law institution and property acquisition is regulated in articles 316-418 of the Albanian Civil
Code. According to Article 316, the inheritance is defined as:
“Passing by law or by will of the deceased person, one or more persons (heirs), according to the rules
defined in this Code”
In this article, inheritance is not only analyzed as civil legal relation, but also as a way of
gaining ownership. According to Albanian law, inheritance consists on the entirety of legal
norms governing the property relations that arise due to the death of a person and regulating
the transfer of property left by the decedent to his heirs. 1
According to the Albanian Civil Code there are two causes for the transfer of property from
the decedent to the heir:
• Legal Inheritance (articles 360-371);
• Testament inheritance (articles 372-418)
By legal inheritance is understood the transfer of property from a deceased person (testator),
to other persons (inheritors), which is done not according to the will of the decedent (by
testament), but according to the rules provided by the law itself. According to Article 360 of
the Civil Code:
Legal heirs are children, grandchildren, spouse, parents, brothers and sisters and children of brothers
and sisters, grandparents, persons unable to work in charge of the decedent, other relatives up to the
sixth degree, and the state. These are called to inheritance specified in this Code.
Keywords: Inheritance, Albania, International private law, EU.

Introduction
Albania s civil code is based on Roman law for determining inheritance up to the
sixth degree, clearly defining the levels of the heirs, while the state gains the property
through legal inheritance, in case of the absence of heirs of these levels.
On the other hand, by testament inheritance is meant the passage of the property of
the deceased person (the testator), to other persons (heirs) based on the expressed
will in the testament, of the testator.
In case of the invalidity of the will or when the decedent does not have a will, then
the legal inheritance is enforced. While in cases where the will is partially void, or
when the decedent has disposed by will a part of the hereditary estate, both legacy
and testamentary inheritance apply.2
The rules of private international regarding the right to inheritance are based on
1
2

Kondili, E drejta civile II (Private law), (2008) 196.
Kondili, E drejta civile II (Private law), (2008) 199.
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three main principles:
• the principle of residence;
• the location of immovable property;
• nationality;
International law distinguishes between the deceased with a last residence in Albania
and those with a last residency in a foreign country. On the other hand, international
law imposes a limitation on the ability to have disposition in the will and lastly,
international law sets special rules on the validity of the will.
According to Article 33 paragraph 1 the inheritance of movable property is regulated
by the law of the State in which the decedent has his usual place of residence at the
time of death. According to international law, citizenship in this case does not matter.
The Albanian hereditary right applies, as long as the principle of the decedent's place
of residence applies, for all movable property, whether inside or outside the country,
unless the country where the property is, applies absolutely to his state law. Let's
consider two examples:
An Albanian citizen residing in Albania after death has left by will to his wife and children
two cars in Albania and two in France. Which law applies?
In this case, based on article 33, paragraph 1 of Albanian international law3, the
Albanian law is applied regarding cars found in Albania and France, since the
decedent has a place of residence in Albania.
The question is whether the same rule applies even if the cars were apartments?
According to Article 33, paragraph 2 of Albanian international law, it is stipulated
that:
"Inheritance on immovable property shall be governed by the law of the State in whose
territory the immovable property is located".
Thus, in the case of apartments, the Albanian law applies to those located in Albania,
while the law in France applies to those in France, because the real estate property
principle is applied to immovable property.
If A has dual citizenship, Albanian and German, lives in Albania and after death, has left
by will to his wife and children two apartments in Albania and two in Germany. Which law
applies?
Article 33 paragraph 3 provides that for all properties of A such in Albania and
Germany, the Albanian law will be applied if the decedent has chosen the Albanian
law by will, or if at the time of death he was residing in Albania. However, it should
be considered that in order to apply this rule of Article 33, point 3, "the choice of
Albanian law in the present case does not result in the deprivation of an heir from the right
of legal reserve, which meets the applicable law under paragraphs 1 and 2 of this Article."
But what is the legal reserve under Albanian legislation?
According to Albanian law, Article 380 of the Civil Code defines it as "the inability
of the testator to exclude from inheritance his minor children or other minors inheriting by
substitution (in cases where one of the children has died before the testator, has become
unworthy of inheriting, has renounced the inheritance and his children substitute
him, and when because of the above cases cannot be inheritors, their descendants
are inheritors without restrictions) as well as his other heirs who are incapable of work
if they are called to inherit, nor to infringe by will the part corresponding to the heirs by
legal inheritance, except when they have become unworthy of inherit, by respecting the
3

Law No. 10428, dated 2.6.2011 “On International Private Law”.
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rules of Article 33, paragraph 1 on movable property based on the principle of usual
residence of the decedent and Article 33, paragraph 2 of real estate based on the
principle of location (territory) of the immovable object.
Article 33, paragraph 4 of international law provides that: "the election, revocation
or amendment of the applicable law shall be made according to the rules applicable to the
revocation of the testamentary disposition".
If this article is analyzed, then it’s concluded that the same law that applies to the
form of revocation of testamentary disposition also applies to the choice, revocation
or amendment of applicable law. Therefore, in case of the will revocation form
(revocation means the withdrawal or change of the will at the last moment) is applied
the Albanian law, then the applicable law within the inheritance will be Albanian
law. Let's take an example:
If Citizen X has left a testament in Albania (according to Albanian law) and has revoked it at
the last minute, then the applicable law in this case will be Albanian law.
1. The ability to possess a will
Within the disposition of wills is required the ability to act. According to Article 34 of
the international law, a person is competent to act if at the time of making, amending
or revoking a will, the testator or by the law of nationality or usual residence has the
capacity to act. Let's take an example:
So if an Albanian citizen at age of 17 leaves a testament (revoked or altered), the question is
whether this is a valid testament?
According to article 34 of Albanian international law, the ability to possess a will
is regulated by the law of testator nationality and in the present case, since A is
Albanian citizen is regulated by Albanian law. For the will to be valid under Albanian
law, citizen A must meet the requirements of Article 6 of the Albanian Civil Code
regarding the capacity to act. Thus be over 18 years old, so that by his actions acquire
rights and assume obligations. In the present case he does not meet it, so the will is
absolutely worthless.
2. Validity of the will
The rules provided in paragraph 1 of Article 35 of Albanian international law shall
apply also for the change or revocation of the will.
Another important issue of inheritance is the validity of the will. Since Albania with
the law no. 115/2012 dated 13.12.2012 "On the accession of the Republic of Albania
to the Hague Convention on Conflict of Laws on the Form of Testament Facilities",
has signed this Convention with erga omnes eﬀect,4 then in this field of law there is
no space for contradiction with national law. Under Article 1 of this Convention also
included in Article 35 of Albanian international law, it is provided that:
A testamentary disposition is valid regarding the form, if its form is in accordance
with the domestic law:
a) of the country where the testator has made the testament;
b) of the country whose nationality the decedent had at the time of the testamentary disposition,
or at the time of his death;
c) of the country in which the testator had his residence at the time of disposition, or at the
time of his death;
4

Valid for all.
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d) of the country where the immovable property is located.
Article 35, paragraph 2 of international law provides that the same rules as above
apply to cases of change or revocation of the will. On the other hand Law no. 115/2012
dated 13 December 2012 “On the accession to the Hague Convention” provides
that for the purposes of this Convention, if a national law consists of a non-unified
system, the law to be applied is determined by the rules in force in that system and
if these rules are not able to apply, from the closest connection the decedent had with
any of the various laws within that system. Determining whether the decedent has
had his residence in a particular country is governed by the law of that country. This
is not the case in Albania, as we have fully implemented this Convention in Article
35 of international law.
Conclusions
The short analysis of the inheritance institution undertaken by law no. 10 428,
dated 2.6.2011 "On International Private Law" is in full accordance with the two EU
Regulations (Rome I and Rome II). Article 80 point 6 of the Albanian international
law provides also for the jurisdiction of the Albanian courts in the context of lawsuits
stemming from legal and testamentary inheritance when: a) the testator had his
place of residence at the time of death in the Republic of Albania; b) the hereditary
estate or most of it is located in the Republic of Albania. The analyzed examples
presented in the manuscript show full compliance with ECJ Jurisprudence and the
EU acquis. Under the conditions where international private law in Albania is being
further consolidated, especially in the field inheritance, this manuscript will serve as
a promoter for a debate between law scholars, public servants in order to establish a
consolidated and unified practice.
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Political concepts for security
Alban Malia
European University of Tirana
Abstract
The concept of security for society in general has been one of the biggest challenges of existence
as an identity for all peoples. In this context, the millennial history of security challenges is
still present today. The security elements that a nation needs to understand are primarily
concerned with the geopolitical conjuncture in which he lives. In politics and diplomacy it is
necessary to understand when you are dealing with powerless opponents you are faced with
a fact, while when you want to agree with your former opponent it is conjuncture. Protection
and increase of territories are related to governance security. Security is about integration
which in turn expresses restraint and confidence. It is very significant how the security
strategy aﬀects every cell of human existence. At the heart of any security strategy lies the
question of how the re-enactment of the environment around us can be avoided in order to
avoid victimization by forces beyond our control. Security, for all its dimensions, continues to
be a very complex phenomenon in itself in the full sense of the word. In this article, I will try
to address some basic concepts through historical-analytical methodology regarding political
engagement in security issues and, above all, how much politics influences the security of
secure policies.
Keywords: alliance, power, leadership, politics, security.

Introduction
No matter how reasonable the arguments for absolute security may be, they must go
through a revolutionary situation within the international community. Stubbornness
in politics is a good cause for war. Once the main concept of the atomic age was
how the Western world could build a strong defense circle against a possible Soviet
aggression. The era of nuclear strategy questioned once again the self-restraint for
avoiding the threat. In Allied policies during the Cold War, the main problem was
the vulnerability of America's allies, that has produced a sense of helplessness from
unbridled competition for nuclear weapons.
Initially, Europe and America did not have a precise strategy on how to be superior to
the Soviet threat. For America, this fact was merely a strategic opinion. For European
allies it was simply a matter of life and death. For them, a possible Soviet occupation
would mean the complete overthrow of their social structure.
In the past, coalitions have been formed as a result of three impulses:
a) To discourage aggression by accumulating superior power to leave no doubt
about the concept of force which is in fact the doctrine of collective security.
b) To anticipate an obligation regarding assistance. When national interests are not
ambiguous, they are irreversible, and each power must know its obligations to
strongly oppose security threats after no formal pact. But the national interest
fluctuates within its limits. An alliance is a way to secure the unexpected if the
10

opportunity to go to war is considered.
c) To legitimize the assistance of foreign troops in their intervention in a foreign
country.
Since the end of World War II, the United States has built a vast and complicated
system of alliances involving 44 independent states. (NATO - Western European
Defense; Southeast Asia Defense Treaty - Australia, France, New Zealand, Pakistan,
Philippines, Thailand and the United Kingdom). The purpose of this confusing
alliance structure was to cement more of the peripheral siege on the Soviet Union to
make it hesitate to launch an attack on these alliances. But such a vast security system
hides many complexities. This is due to the fact that not all the alliances created by
the United States of America share the same goals. But such a vast security system
hides many complexities. This is due to the fact that not all the alliances created by the
United States of America shared the same goals. The only stable alliance that survived
the Cold War was undoubtedly the North Atlantic Alliance, which is undoubtedly
the cultural bridge and political link between the United States and Europe. Other
alliance systems that the United States has created have not been eﬀective. These
problems are mostly exacerbated by the tendency of strategic doctrine to turn a war
into a comprehensive one. This reasoning does not in fact fall short as the system of
alliances built by the Americans during the Cold War was intended to respond to
aggression in every corner of the globe and included all allies. When World War II
ended, the United States and Britain were burdened with building a security system
in Western Europe. This eﬀort required great expense as Europe did not have all the
necessary financial resources to maintain such a large military force of 10 divisions
(4 British and 6 American).
A strategic doctrine that imposes fewer strategic sanctions than a general war makes
it easier to bypass the diﬃculties facing the coalition. The tendency of any alliance
system is to merge into a global security system. For a comprehensive war and to
avoid it, this is the goal of any allied country but also of those countries that are
neutral. As long as the European doctrine of security has the same strategy as US
security policies, there is no possibility in the world that a local war will turn into
a comprehensive war. An international worldwide security system is very diﬃcult
to implement. The most diﬃcult test for such an alliance is the ability to reach an
agreement on two important issues:
d) If a presented challenge represents an aggression.
e) What is the form of resistance that you have to face.
Diﬀerences in geographical, historical, and internal power structures give us the
right to think that an eﬀort for a worldwide understanding of security is becoming
increasingly diﬃcult. Therefore, any risk of joint action inevitably reduces the
common denominator of the essence of independence that the allied countries have.
This is due to the fact that no country in the world is willing to risk its national
security to defeat an aggression that is not directed against its country. Therefore, an
aggressor who presents ambiguity in his intentions must use an endless blockade
of his positions so that everything he tries to justify will be presented as a threat.
This is the essence of limited aggression that aﬀects the interests of an alliance no
matter how dispersed it may be. The wider the joint action, the more there will be
opportunities to harmonize solutions. Eﬀorts to apply a regional alliance must have
a worldwide basis. This is due to the fact that as many risks as possible are avoided,
11

even those predicted. This has put the Euro-Atlantic alliance in permanent danger as
it has to face every part of the world given the breadth of its reach.
At this point it must be acknowledged that an alliance is being formed in a vacuum
which replaces formal union with joint action in which the personal failures of each
country are not foreseen. The preconceptions of an eﬀective alliance system are the
harmonization of military and political engagements with a clear diplomatic strategy.
Only in this way can there be harmony between allies and success must be more and
more present. At the beginning of the Cold War, the imbalance of the alliance system
in Europe was caused by the diplomatic weakness faced by Europe after the end of
World War II and by the eminent Soviet threat. Seeing things from a legal perspective
all the alliances that have been formed since the centuries of history were initially
regional, consolidated, and then sought to return to the world. The clearest example
of this assertion is Great Britain, which with its alliances created in the centuries of
history has always emerged victorious. Even in the nuclear era, England was the
second largest sponsor after the United States to achieve a more guaranteed security
system. England is the creator of the principles of resistance to the challenges that
need to be tackled with ingenuity and a sense of proportion. England has always
avoided the temptation to side with the strongest by identifying the alliance not by
force, but by value. England has always adhered to the oﬀers and has always made
the choice of alliance at the last moment. The risks are always diﬀerent and thus their
form is unpredictable. Strategic interests are always sensitive and Europe has paid
a lot for them. The security frontier for our continent over the centuries has always
been a victim of change.
2. Military alliances in security matters
In the political sciences it has often been discussed about the policies pursued by the
military alliances and the diﬃculties that have arisen from them in consolidating
the independence of nations. In treating this phenomenon we must be careful not to
confuse its symptom with the identification of the pursued policies. The importance
of the independence of the new states that were created in Europe after the fall of
the Berlin Wall and consequently the end of the Cold War is out of the question. The
Versailles system had made possible the creation of artificial states, the problems
of which were clearly seen in the violent destruction of Yugoslavia. The violent
upheavals that began in this part of Europe were the result of the carelessness of the
victorious European statesmen of World War I. Europe has always been a troubled
continent in the past. European countries have always fought against each other more
than they have cooperated with each other. Understanding the need for cooperation
had a very heavy price for all the peoples of Europe. Most European disputes
have been observed in the famous colonial era where a small group of Europeans
imposed a dictatorship on a large mass of people around the globe. This European
success was not due to the military superiority of the West, but as a consequence
of Europe's intellectual and consequently technological rise to the backward parts
of the world. Third-world countries that fell under European colonialism had no
experience in governing and were therefore very easy for Europeans to rule. The
structure of governance that Europeans encountered in Third World countries was purely
tribal and has remained unchanged for centuries. The dominance of vast territories
12

by Europeans especially by the British and French who did not find it diﬃcult to
consider themselves local and occupied parts property of respective crowns and
natives who were conquered by foreigners.
Colonial occupation, in addition to cultural advancement, also brought two
paradoxes: first, it turned the tradition of living into something new for the natives.
Second, when the colonies returned to independent states their leaderships did not
want to apply any of the colonizers' rules by turning doctrines from peaceful to
aggressive. The great challenge of Western Europe was and remains its commitment
to the former colonies on the basis of principles. Third world leaders who are not
engaged in international alliance structures are trying to imitate European civilizing
traditions in the worst possible way. English and French governing ideals and
traditions could not be applied by colonized countries since cultural and educational
diﬀerences between them were extremely deep. This posed a major problem. The
more culture and art the Europeans brought in the colonies the more diﬃcult their
position became to the natives. The greater the presence of indigenous people in
government, the greater their demand for independence. This was especially evident
in the English and Portuguese colonies.
Colonialism had two important phases. The culmination phase was “resignation” based on
the free will by Europeans to their colonies. But this did not bring prosperity to the natives
as when the leadership of the countries that gained independence tried to apply European
culture to their population, great revolutionary upheavals erupted that brought about
instability and has threatened directly the regional security. This logic leads us to the second
colonial paradox associated with the word non-commitment. Western European countries
were highly cultured and with a strong tradition of governance. It was a huge
diﬀerence between European culture and indigenous people who had completely
diﬀerent concepts of life. To the Indians the meaning of the word competition was
very simple and without any social complication. To Europeans, this meaning had
become science. Consequently there would be an oppression. The presses would
produce uprisings. These paradoxes would bring to these countries accelerated and
inappropriate independence for their own culture. New countries that became part
of the world map initially had diﬃculty adjusting borders with their neighbors. The
most concrete case are quarrels in the Middle East where borders between states
are divided in a straight line. The Middle East being so close to Europe and with a
very large population would be a permanent concern for the old continent. For the
political elites of the former colonies who were fortunate enough to be educated
in Western universities, they still did not find it easy to bring European culture to
their premises where, in many cases, they lost their lives. The latest case is that of
the former Prime Minister of Pakistan Benazir Bhuto who was executed in front of
the crowd. This case and others make us analyze this phenomenon in detail. There
was no way the leaders of the colonial countries could compare themselves to the
colonizers. For this reason they had to make a distinction between their way of
leading, the culture of the countries and the European way. This diﬀerence would
bring them spiritual and moral diﬀerences in the eyes of the people. Leaders of
the former colonial states have realized that they are incapable of controlling their
troubled populations with democratic systems that in 90% of cases are completely
illiterate. That is why they need to defend anti-colonialism in the eyes of the people
with the doctrine of neutrality or non-alignment.
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2. The military security problem
The military problem posed by the alliances during the Cold War was undoubtedly
a problem as many European leaders were unfamiliar with this new method of
defense. The United States had a duty to protect and train European continental
leadership with this new method. Europe had suﬀered an almost total retreat in
terms of colonial commitments. Movement of places for freedom reconceptualized
the element of power in international relations. They relied more on nineteenthcentury liberal movements than on evaluating the factors of power to achieve victory.
The movement of colonial countries for freedom was more spiritual than political,
and this fact is still present in the Middle East today. Intermingling in these problems
with the uncertainties of Europe gave the problem more domestic meaning than
proportionality. That is so true that whole empire that had existed for hundreds of
years were "merged" without firing a rifle. For those European leaders who did not
understand the sense of proportion it became impossible to persuade the masses.
The only way for Europeans to get out of their stalemate was to fully undergo the
process of industrialization. Most of the colonial countries that Europeans had, lived
below the level of pre-industrial societies. It was very diﬃcult for them to reach
the level of impact of industrialization and moreover to understand what nuclear
technology meant. That is why it is very diﬃcult to get an assessment just in words.
At the beginning of the Cold War most new states were a pointless burden for
Western European states. That is why they left the responsibility to the United States
to bring them into the democratic system. Under these circumstances, the United
States had a special responsibility.
3. Coalition as a strategy
Europe's security challenge is being seriously considered in terms of the proliferation
of military technology. Within a generation, even those countries that did not have
the industrial capacity will use nuclear technology for peaceful purposes and in the
service of the public interest. This fact, however credible, will raise tensions in other
parts of the world, which will require greater commitment from the world's most
powerful states to increase monitoring of peace threats. No more mistakes can be
made in the beginning of the Cold War to reduce the vigilance of the so-called nonengaged countries. On the other hand, strengthening the Euro-Atlantic alliance will
help establish a more eﬀective defense framework in European countries. NATO's
advance toward former Eastern Europe has had quite a few negative eﬀects on
relations with Russia, to the point of military tensions (Georgia's case). The member
states of the North Atlantic Alliance have always shown tremendous care in their
relations with Russia. Even in the strongest international crises during the Cold
War, such as the 1962 Cuban Missile Crisis or the Cyprus Crisis of 1974, the West
has always been more intransigent than the Russians. This is due to the fact that
democracies are never a problem for world peace and the care they show for the
protection of human lives is extraordinary. Knowing this European "weakness", nondemocratic and totalitarian states abuse to the point of insanity, abuses that have led
the world several times to the brink of global catastrophe. With third world countries,
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Europeans and Americans desperately need to avoid falling into totalitarian regimes,
and this will show the greatness of their leadership.
The problem of relations between Euro-Atlantic countries will be improved by
the better combination of policies with the authorities. Without a well-organized
military policy, the NATO alliance will always be in danger, no matter how many
members are there. Even if military policies are excellent, they will result in zero if
NATO diplomacy does not elaborate on the concept of aggression to identify it with
the nature risk that it poses. The concept of security in Europe with allies should
be understood as a cross-cutting mechanism that combines the common goal with
eﬀective power. It is the duty of European diplomacy to build a common goal, and it
can only do so if its military policy is capable of developing an equal strategy for all
partners. Europe and the United States should not underestimate the requirements
of the global strategy in the fight against international terrorism to neglect even those
countries that are de facto called non-aligned. In some situations the best maneuver
to unite as many countries as possible around a common goal is to act as the sole
leadership of the Euro-Atlantic world. This action overcomes any fears and no
longer allows misunderstandings. The price of NATO power is leadership. Failure
to understand this responsibility will not bring consensus to humanity. It will simply
bring about a dangerous vacuum that will be very dangerous to fill. The experience
of the Cold War and its end left the Western world without an opponent. It is a wellknown fact that when a victorious force is left without an opponent, it has no choice
but to fight against itself. Politically, this translates to suicide.
Conclusions
It is the duty of the statesman and diplomacy which will apply to turn these two
terms into political components. In times of turmoil it is always thought that war
is done to achieve peace and there is always a tendency to call peace the absence of
war. The latter is confused with military victory. The logic of war is power which
has no inherited boundaries. The logic of peace is the proportion that always sets
boundaries. The success of the war is victory, while the success of peace is stability.
Peace terms are mandatory. Stability conditions carry self-restraint.
The reason why a war takes place is always external and it is the fear of the enemy.
The reason for peace is always internal and brings balance of forces, acceptance of
legality. A war without an enemy is inconceivable, but a peace built on the myth of
the enemy is utopia. Any capable leader should start punishing the temptation to
fight without starting a war in order to avoid the latter. Politics has a duty to build
and give the right judgment. The task of the statesman is to look to the future. The
foundation of a stable international order is the security and relative insecurity that
engages members of this order. Stability reflects not the lack of unfulfilled goals, but
the lack of illegal grievances that can reverse the achievements. Never in the history
of international relations there was no equality between the parties participating in
an international order. If there was a substantial discrepancy between a large power
and a small power, it meant that the international order was unstable. This kind of
politics is not safe for the order that is under construction. Building a world order is not
a mechanical problem, it is an axiom with mathematical accuracy whose accounts must
be appropriate to all. If the balance of power is impossible in an international order
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then it means that we will have aggression in the near future. From these essences, two
types of political balances emerge: the first is the general balance which jeopardizes
a power or a group of powers in their path of imposing will. Second, we are dealing
with a balance which calculates the possibility of stopping a general war. The latter
leads to political harmony. If a legality agreement is reached, security concepts vary
according to the geographical positions of the participating countries interested in
strengthening their positions.
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Abstract
After the conflict in Kosovo, a misconception was created that the newly established authorities
will be able to identify and meet the overall needs of the citizens. Consequently, citizens
distanced themselves from any tendency to influence decisions that addressed the common
interest of citizens. Therefore, the established government, especially at the municipal
level, continued with the daily activities exercising extremely high discretion with regards
to the addressing of issues that aﬀect the citizen overall interest. After a period of 5 years,
this centralized and discretionary decision-making practice resulted in great dissatisfaction
of the citizens on the scale of social unrest. This disruption of social coexistence resulted in
the drafting of the legal basis for the creation of various mechanisms for the involvement of
citizens in decision-making processes, especially at the municipal level.
Despite of numerous mechanisms for citizen involvement in decision-making, the level of civic
participation continues to remain low due to the lack of civic awareness and discouragement
of citizens by the municipal government itself.
The paper explains the necessity of increasing the involvement of citizens in decisionmaking processes at the municipal and sub-municipal level by focusing on the functionality
of the established mechanisms. Furthermore, the paper through qualitative, quantitative
and comparative methods tries to analyze the functionality of these mechanisms and the
satisfaction of the citizens regarding their involvement in decision-making processes at the
municipal level.
Keywords: municipal administration, transparency, public consultation, public policy, local councils.

Introduction
The challenge of building democratic polities where all can realize their rights and
claim their citizenship is one of the greatest of our age. Reforms in governance
have generated a profusion of new spaces for citizen engagement. In some settings,
older institutions have been remodeled to suit contemporary governance agendas;
in others, constitutional and governance reforms have given rise to entirely new
structures. These hybrid new democratic spaces are intermediate, situated as they
are at the interface between the state and society; they are also, in many respects,
intermediary spaces, conduits for negotiation, information and exchange. They
may be provided and provided for by the state, backed in some settings by legal
or constitutional guarantees and regarded by state actors as their space into which
citizens and their representatives are invited. Yet, they may also be seen as spaces
conquered by civil society and citizen demands for inclusion. The expansion of
participatory arena has, in some contexts, facilitated the creation of new political
actors and political subjectivities. Yet for all the institutional innovation of recent
years, there remains a gap between the legal and technical apparatus that has been
created to institutionalize participation and the reality of the eﬀective exclusion of
poorer and more marginalized citizens. It is with this gap, and the challenges of
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inclusion, representation and voice that arise in seeking to bridge it, that present
functional democracy is primarily concerned. A host of normative assumptions are
embedded in accounts of the benefits of participation and inclusion which tend to
merge descriptive and prescriptive elements without clearly defining the boundaries
between empirical reference and normative political discourse. Underlying these
assumptions is the belief that citizens are ready to participate and share their political
agendas with bureaucrats as long as they are oﬀered appropriate opportunities - and
that bureaucrats are willing to listen and respond.1
Moreover, the gap between normative expectations and empirical realities presents
a number of challenges for the projects of democratization and development.
It becomes evident that the participation of the poorer and more marginalized is
far from straightforward, and that a number of preconditions exist for entry into
participatory institutions. Much depends on who enters these spaces, on whose terms
and with what authority.2
All countries in transition, including Kosovo, face various challenges on their path
to genuine consolidation of their public institutions and democratic governance.
These challenges are quite complicated in those countries that have gone from a
communist system to a pluralistic one, especially if they have gone through armed
conflicts as well. This is exactly the case with Kosovo and some Balkan countries
where the transition phase is quite long and accompanied by major challenges.
It is quite clear that Kosovo, during its 20-year journey, has faced many challenges
whereby the authorities have had to set various priorities and focus on addressing
them. However, Kosovo's ruling class has failed to set the right priorities for the
state and society at large. It is a well-known fact that state institutions but also the
state-building itself cannot be done without inclusion of citizen in decision making
process as highly important feature of functional democracy.
Moreover, the issue of citizen involvement in decision-making processes has been
addressed as an issue that requires a normative approach, in which case diﬀerent
models from the contexts of advanced democracies have been copied to address this
issue. However, these models have never been adapted to the specific circumstances
of the Kosovo context, remaining as dysfunctional mechanisms that expose the
inability of Kosovo society to build a functional democracy. This important lesson
about functional democracy remains to be learned by the authorities and the people
of Kosovo in the future.
Mechanisms of citizen inclusion in decision-making in Kosovo
From 1999 until today, a broad legal basis has been drafted for the involvement of
citizens in decision-making processes in Kosovo. This legal basis has obliged the
authorities, especially at the municipal level, to establish mechanisms for involving
citizens in decision-making processes. Among the most important mechanisms that
ensure civic participation are: public consultation, consultative committees and local
councils.
Public consultations, as mechanisms of citizen inclusion in decision-making, are to be
Cornwall, A., & Coelho, S.V. (2007). The Politics of Citizen Participation in New Democratic Arenas. Zed
Books, London, page 1-3.
2
Ibid.
1
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organized periodically by the municipal authorities, at least twice a year, at which any
person or organization with an interest in the municipality may participate. During
the meeting citizen and local authorities representatives shall interact and discuss
about activities of municipality, important plans, and programs and receive input
and proposals from the citizen, civil society and interest groups.3 Public consultation
is an important activity of municipal institutions which is conducted with the aim of
involving citizens in the decision-making process. During these activities, municipal
institutions receive opinions and suggestions from citizens regarding the drafting of
public policies, documents and bylaws. In order to implement democratic decisionmaking, the municipality should undertake public consultations involving citizens
at an early stage of policy development (documents and acts).4
The municipality, depending on the type of draft document, should identify citizens
and stakeholders who may be aﬀected by the policy in order to invite them to
participate in the public consultation process. However, this does not preclude
the right of any citizen to provide comments and recommendations during public
consultation. The oﬃcial responsible for public consultation in coordination with
the oﬃcial responsible for drafting the documents notifies citizens of the written and
electronic consultation. The notice is posted 8 to 14 calendar days before the meeting
is held on the oﬃcial website of the municipality, the notice board, and in any other
form that provides appropriate notice to interested parties.5 Remote villages are
notified through the Village Council (Local Council) whereby the latter takes over
the dissemination of announcement.
The municipality for certain policies foreseen by the applicable legislation, should
ensure consultation at the early stages of drafting by involving stakeholders to directly
influence the decision-making process. The results of the public consultation should
be announced by the municipality, including a report describing all the proposals
oﬀered and explaining the reason for rejecting any request, recommendation
or suggestions.6 The municipality is obliged to provide public consultation on
all local policy documents as follows: Annual Draft Work Plans; Draft budget of
the municipality including budget review and mid-term budgetary framework;
development strategies and action plans; as well as other documents provided for by
applicable legislation. In each municipality, the public communication unit/oﬃcer is
responsible for coordinating the public consultation process. The Communications
Oﬃcer is obliged to prepare explanations regarding the draft document for public
consultation as well as the necessary documentation; coordinate public consultation
in cooperation with the oﬃcial responsible for preparing the initial draft of the
document; within the time limits for public consultation to prepare public consultation
notices; organizes meetings with the public and stakeholders in cooperation with
the responsible oﬃcial and the working group that drafted the document; collecting
3

Article 68 of Law Nr. 03/L-040 on Local Self Government, (Oﬃcial Gazette of Republic of
Kosovo, Year III / No. 28 / 04 June 2008). Available online at: https://gzk.rks-gov.net/ActDetail.
aspx?ActID=2530 [Accessed May 12, 2020].
4
Article 3 and 5 of Administrative Instruction (MLGA) No.06/2018 on Minimum Standards of Public
Consultation in Municipalities. Available at: https://gzk.rks-gov.net/ActDetail.aspx?ActID=2530
[Accessed May 12, 2020].
5
In accordance to the Article 14, 15 and 16 of the Administrative Instruction on Minimum Standards
of Public Consultation in Municipalities.
6
Article 5 of Administrative Instruction on Minimum Standards of Public Consultation in
Municipalities.
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comments and suggestions from public consultations and sending them to the
responsible oﬃcial and the working group that drafted the document.7
Public consultations takes place in various forms including: public consultative
meetings; written and electronic consultations; publications on the municipal website;
publications on the Government's Public Consultation Platform integrated as a link
to the oﬃcial website of the municipality; publications on additional electronic
platforms if active in the municipality; conferences; consultations with certain
stakeholders; interviews; opinion polls; panels with citizens; street stands; meetings
with citizens and councils of villages, neighborhoods and urban settlements. Written
and electronic consultation, publication on the municipal website and the Government
Platform for Public Consultation, as well as at least one public consultation meeting
with stakeholders is mandatory in the public consultation process. The process
of public consultation in municipalities takes place in three phases: planning the
consultations, holding them and collecting comments and addressing them to the
responsible bodies. Public consultation planning is done at an early stage when
drafting the municipality's work plan for the next calendar year, as well as when
drafting a public communication plan. The oﬃcial in charge of public consultation
draws up a separate plan for all draft proposals of the local policy proposal body,
subject to the public consultation process for the next calendar year. This plan should
be an integral part of the public communication plan. Before approving a project
proposal, the proposing body decides to open the public consultation process.8
The oﬃcial responsible for drafting the document, during the public consultation
process, collects comments and prepares a report on the results of the public
consultation. The comments are reviewed by the working group which decides
whether or not to accept the recommendations received from the stakeholders. The
public consultation report shall be prepared within 15 to 30 calendar days of the
date on which the written comments deadline expires. The report is published on
the oﬃcial website by the responsible oﬃcial within 5 days of its completion. The
public consultation report must be submitted to the municipal assembly prior to the
documents approval. The public consultation shall last not less than 30 calendar days
and not more than 60 calendar days from the date of publication of the public notice
of the holding of consultations. This deadline may be extended by the proposing
body up to 30 calendar days when the public consultation has not provided suﬃcient
commentary to identify the public opinion; and because of the complex content of
the document that requires additional time for public consultation.9
Highest Public oﬃcials are obliged to participate in the public meetings such
as: the Mayor, the Chairperson of the Municipal Assembly, the Directors of the
Departments, the Heads of the Committees and the Oﬃcers responsible for matters
in public discussion. These meetings are chaired by the Mayor, or his representative,
who determine the agenda and procedure for conducting discussions. For questions
raised during a public meeting that cannot be answered promptly, the Applicant
has the right to request a written answer within thirty (30) days after the meeting.
7

Article 6, 7, 8 & 9 of Administrative Instruction on Minimum Standards of Public Consultation
in Municipalities.
8
Article 10, 11, 12 and 13 of Administrative Instruction on Minimum Standards of Public
Consultation in Municipalities.
9
Article 17 & 18 of Administrative Instruction on Minimum Standards of Public Consultation in
Municipalities.
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Minutes shall be kept of each public meeting, containing all information provided
by municipal representatives, proposals submitted by the public, as well as all
questions and answers provided. These Minutes, within thirty (30) days from the
date of the meeting, shall be reviewed by the Policy and Finance Committee, which
shall analyze the proposals made and make the necessary recommendations which
shall be submitted to the Municipal Assembly for consideration at the next meeting.
Requests and recommendations made by the public during the meetings are recorded
and published on the oﬃcial web site of the municipality within fifteen (15) days after
the end of the public meetings. In addition to the two regular public meetings, the
Municipality holds other consultative meetings within neighborhoods, settlements
and other locations on issues related to the municipal budget, municipal projects,
local economic development, municipal property use, spatial planning, investments,
municipal revenues and other matters of general interest.10
Consultative Committees are to be established as mechanisms of increasing citizens'
participation in decision-making processes. The Municipal Assembly establishes
advisory committees with the aim of involving citizens in the decision-making
process. The committees are made up of citizens and representatives of nongovernmental organizations who propose research and provide opinions on various
municipal assembly initiatives.11
As mentioned, the Consultative Committees are bodies of the municipal assembly
which are to ensure that municipal bodies are more transparent eﬃcient and
accountable. Consultative Committees are bodies established on the decision of
the Municipal Assembly, but their members are “citizens and representatives of nongovernmental organizations with relevant knowledge in the respective field” and cannot be
the members of the assembly. These committees have 5-7 members and are chosen
based on the criteria set in the open call of the municipality. The best candidates
are selected by a tri-partite commission of which one member must be from the
civil society. Consultative Committees must organize at least 6 meetings per year
and they may: Give proposals on regulations; Conduct research; Oﬀer opinions on
initiatives taken by the Mayor, Committees or Assembly; Present citizens’ views;
Give proposals for the solution of identified problems, etc.12
The Municipal Assembly can establish other professional Committees if deemed
necessary and suitable for fulfilling its responsibilities for specific sectors, such
as: as education, health, economic development, public services, etc. To increase
the active participation of citizens and stakeholders in the municipal decisionmaking process, the municipal assembly establishes also consultative committees
within government’s respective sectors. During 2019, only 16 municipalities have
established 43 Consultative Committees, although the Municipal Assembly based
on Article 73 of Law No.03 / L-040 on Local Self-Government, and AI (MLGA)
No.02 / 2018 on the procedure of establishment, organization and competences of
the Consultative Committees in municipalities, is obliged to establish consultative
committees to involve citizens in decision making. The consultative committees have
10

Article 10 & 11 of the Administrative Instruction No. 04/2018 for the Transparency in Municipalities.
Available at: https://gzk.rks-gov.net/ActDetail.aspx?ActID=18373 [Accessed May 12, 2020].
11
Art 73, Law No.03/L-040, on Local Self-Governance.
12
Administrative instruction No.01/2016 on the procedure of establishment, organization and
competencies of the consultative committees in the municipalities. Available at: https://gzk.rksgov.net/ActDetail.aspx?ActID=12979 [Accessed May 12, 2020].
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been established in the municipalities: Kamenica (5), Hani i Elezit (3), Skenderaj (4),
Prishtina (1), South Mitrovica (3), Kaçanik (1), Istog (3), Gjilan (1), Gllogoc (5), Vucitrn
(6), Klina (2), Decan (1), Junik (1), Pejë (4), Rahovec (1) and Viti (1). The fields covered
by these Committees are: Persons with disabilities (7), economic development (5),
public services (5), local emergencies (5), as well as in education, culture, youth and
sports (5). As regards other auxiliary committees, in this period 15 municipalities
have established a total of 62 other committees. Of these, most importance has
been given to the Committee on Health, Education and the field of urban planning.
Other Committees (auxiliary) are established by municipal assembly: Gjakova (2
committees), Shtime (2), Fushë Kosovë (8), Gjilan (11), Kacanik (1), South Mitrovica
(6), Ferizaj (5), Ranillug (1), Klina (5), Peja (3), Pristina (5), Viti (5), Skenderaj (4),
Podujevë (2) and Graçanica (2). The fields covered by these Committees are: Public
services (11), Health and Social Welfare (9), Education, Culture, Youth and Sports (9),
Spatial Planning (7), Economic Development (7).13
Local Councils as sub-municipal structures of government have been and continue
to be one of the most eﬃcient forms of bringing citizens closer to decision-making
processes in the municipality. In addition, these structures can eﬃciently perform
some tasks that are the competence of municipalities and whose implementation may
be diﬃcult for municipalities. Kosovo's legal framework of local self-government,
while not addressing many of its elements, provides the basic framework upon which
cooperation between the municipality and sub-municipal levels of organization
can be shaped. The sub-municipal level of governance in Kosovo is known with
diﬀerent names: somewhere it is recognized as a local community, somewhere as
a local council and elsewhere as a village council. However, it is important that
municipalities in Kosovo also have the right to cooperate with these councils. Such
action should be followed by oﬃcial approval of the Municipal Assembly, and this
step must be preceded by a very complicated process of electing village councils or
local community councils.14
In addition, the role of local councils is primarily concerned with addressing issues
of local interest; drafting and approval of the council's work plan and internal rules
of operation; organizing and planning local development plans and programs;
organizing citizens' meetings with municipal oﬃcials; and other related issues.
However, one of the biggest challenges in making the village councils or local
communities operational in Kosovo remains the funding of these mechanisms.
Since these bodies are not legally recognized as a legal category of sub-municipal
government, funding for the functioning of these bodies remains an insurmountable
problem. Therefore, municipalities are forced to find diﬀerent forms and ways for
the sole purpose of making these councils function.15
The cooperation of the municipality with the village councils is conducted through an
agreement that the municipality concludes with the villages, settlements and urban
neighborhoods. Such an agreement must be approved by the Municipal Assembly as
13
Ministry of Local Government Administration.(2020). “Report on the functioning of the
municipalities of the Republic of Kosovo: January-December 2019”. Page 10. Available at:
https://mapl.rks-gov.net/wp-content/uploads/2020/03/3.-Report-on-the-functioning-of-themunicipalities-of-the-Republic-of-Ko....pdf [Accessed May 14, 2020].
14
Swiss Cooperation Oﬃce in Kosovo. (2016). Handbook for Municipal Assembly Members. Page
17.
15
Ibid, page 18.
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the highest decision-making body in the municipality. Municipalities have the right
to conclude such agreements with villages, neighborhoods or settlements within
their territory in order to closely provide services to citizens. With the approval of
the municipality, villages, settlements and urban neighborhoods may, on their own
or in combination, carry out activities falling within the responsibilities and powers
of the municipality. In this case, municipalities provide suﬃcient resources for
villages, settlements and urban neighborhoods. Subject to the cooperation agreement
between the municipality and the village councils may be the municipalities'
own competences, including: Urban and rural planning; Water supply, sewerage
regulation; public health; local environmental protection; tourism; Open spaces and
cemeteries; Cultural and sports activities, etc.16
The local councils and the heads of these councils have been and are of great help
to the local government in some municipalities as they have helped a great deal
in identifying and prioritizing investment in the municipality as well as in the
development of many local policies in various fields where the direct interest of the
citizen is aﬀected.17
Thus, it is very clear that the mechanisms of cooperation and involvement of citizens
in decision-making processes at the municipal level have been created upon a broad
legal basis, but their functionality is not at the appropriate level and in compliancy
to the legal provisions. Moreover, this broad legal basis for the involvement of
citizens in decision-making processes is dispersed within the various provisions of
many laws and bylaws causing confusion to administrative oﬃcials who have great
diﬃculty in understanding the provisions to be applied to certain cases and certain
mechanisms
Challenges of citizen inclusion in decision-making at the municipal level
Many agencies have initiated two mechanisms for improved participation: public
hearings, at which the public can comment on proposed actions, and increased
access to information, by issuing reports (for example, environmental impact
statements) or establishing information repositories, locations where the public has
access to all relevant studies and documents. These mechanisms can be referred to as
“procedural” public participation or even “checklist” public participation. They serve
an important function in the absence of other kinds of public participation because
they force a certain degree of openness and create a legal record on which decisions
can be based (and challenged in court). But they can become simply a procedural
hoop through which the agency must jump, without having much impact on the
decision and no chance for collaborative problem solving. Government agencies
have had considerably greater success working collaboratively with the public
to find a solution that will enjoy broad support. This approach does not always
result in agreements. Sometimes all that occurs is that the positions are clarified
through interaction and everybody understands the reasoning behind the decision.
16

Article 8 of the Administrative Instruction No.02/2019 on the Organization, Functioning and
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Syri i Vizionit. (2018). “Active Citizenship and the Role of Local Councils in Governing
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Sometimes suﬃcient agreement is built that the agency is able to proceed with
suﬃcient legitimacy that there is tacit acceptance even by those who do not support
the action. When the process is over, the public has usually influenced the decision
even if there is no final agreement and the agency retains the ultimate authority
to act. The public’s influence may have helped to determine how the problem was
defined, the range of alternatives that were considered, the evaluation criteria that
were applied, and the process by which the decision was made, even if there is not
agreement on the final result.18
One problem with the use of the term consensus seeking is that it is readily confused
with the term consensus building, which increasingly is used for processes that have
the goal of reaching full agreement. Consensus building is a process of seeking
unanimous agreement. It involves a good-faith eﬀort to meet the interests of all
stakeholders. Consensus has been reached when everyone agrees they can live with
whatever is proposed after every eﬀort had been made to meet the interests of all
stakeholders. Most dispute resolution professionals believe that groups or assemblies
should seek unanimity, but settle for overwhelming agreement that goes as far as
possible toward meeting the interests of all stakeholders. The clear advantage of the
“agreement” approach is that if there is genuine agreement, the agency can proceed
with reasonable confidence that implementation is ensured. This assumes, of course,
that the agency itself concurs with the decision being made and has the legal and
budgetary authority to implement the
consensus decision. It also assumes that those who signed on to the agreement in
fact represent the constituencies they claim to represent and can deliver the support
of these constituencies for the agreement. If these preconditions are not met, the
agreement-seeking approach can create expectations that, if unfulfilled, may sour
the relationship with citizens even more. The question is not, “What can we get away
with?” but, “What does it take for the decision to count?” You may be able to get
away with a lesser level of participation during the decision-making process, only
to discover that you are unable to implement your decision due to public opposition
and the lack of legitimacy for your decision-making process.19
Most of the public consultations in the municipalities of Kosovo are of a formal
nature and use the procedural approach of citizen participation in decision-making
processes. In this way, the focus is not on the quality of decision-making and ensuring
consensus, but rather on meeting the criteria set by legal provisions.
Most of the public consultations in the municipality of Vushtrri are organized with
a small presence of citizens. When the practices of citizen participation in decisionmaking began to be implemented in municipalities, the number of citizens interested
in decision-making was high. The interest of the citizens began to decrease,
considering the lack of seriousness of the authorities to consider the suggestions
and comments given. Citizens soon realized that municipal authorities had not yet
detached themselves from the old practices of the past authoritarian system where
their decisions were not challenged by citizens.20
Much remains to be done to raise public awareness of participation in public
18
Creighton, L.J. (2005). The public participation handbook: Making Better Decisions through
Citizen Involvement. Jossey-Bass, San Francisco, page 9-10.
19
Ibid, page 7, 11 & 12.
20
Interview with Arta Ismajli: NGO “Forum for Development and Democracy” in Vushtrri
Municipality. The interview was conducted on May 15, 2020 in Vushtrri/Kosovo.
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consultations. Initially, municipal authorities must actively engage with citizens in
order to make them aware of the importance of participating in decision-making. In
this process, civil society can also help a lot, not only with their presence in public
consultations but also with the awareness rising of citizens about the importance of
involvement in decision-making.21
On the other hand, Consultative Committees are foreseen to increase the citizen
inclusion in decision making by interacting closely with Municipal authorities in
order to address the problems and priorities faced by various societal groups.
However, the establishment of these consultative committees has become an activity
from which citizens do not benefit anything. In the last two years, the facilitation
procedures for the establishment of consultative committees have been simplified
whereby a positive approach by the authorities to the establishment of these
mechanisms has been noticed. However, the municipal authorities have not shown
any seriousness in the functioning of these committees. Moreover, the work of these
committees is almost paralyzed due to the lack of financial support from the municipal
authorities. The most basic conditions for the functioning of consultative committees
are missing. The impression has been created that the municipal authorities are only
interested in having these mechanisms without the need for the latter to perform any
interaction or to draw the attention of the authorities to the priorities of certain groups
in our society. Thus, the purpose of creating this mechanism for the involvement
of citizens in decision-making at the municipal level has not been achieved even
closely.22
In addition, local authorities should establish a set of procedures for involving people
in consultation processes, local referendums and petitions, and in those settlements
with many residents or a large geographical area, measures should be taken to
involve people at a closer level.23 It is more than evident that there is a suﬃcient
legal framework that supports the creation of diﬀerent mechanisms in urban and
rural areas to interact with municipal authorities in order to address the needs and
priorities of citizens (the subsidiary principle).
One such mechanism is the local council of the village or urban neighborhood. The
legal basis for establishing these councils is quite clear. However there are great
diﬃculties in creating these mechanisms. Initially, the diﬃculties lie in establishing
local councils in the villages due to the strong political interference by the political
party which leads the municipality. There is a tendency for the municipal government
to intervene strongly in the selection of members of the local council, aiming to keep
them loyal to the municipal authorities. On the other hand, the selection of the council
in this way is undermining the legitimacy of the latter, causing lack of cooperation by
the most of the citizens of the given community. After the change of each municipal
government, this phenomenon is repeated and has almost become a controversial
practice, although it is contrary to legal provisions.24
21
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During the February 2020, a survey with citizen of Vushtrri Municipality (Region
of Mitrovica/Kosovo) has been carried out in order to understand the functionality
of local councils and satisfaction of villagers with the work conducted by these
mechanisms. Vushtrri municipality has 66 villages and two urban neighborhoods.
In 2017, elections for local councils were organized whereby 46 councils were
established. In some cases, more than two small villages have created a joint council.
During the research, 200 residents of diﬀerent villages of Vushtrri were surveyed in
order to understand the functionality of local village councils.
Table 1: Satisfaction of citizen with local councils
Question

Deeply dissatisfied

Dissatisfied

Neutral

Satisfied

Very
satisfied

How satisfied you are with the
work of the local council

64 %

24 %

0

10 %

2%

56 %

22 %

2%

14%

6%

52 %

38 %

0

6%

4%

64 %

28 %

0

4%

4%

Statement

How satisfied are you with the
cooperation of the local council
with the municipal authorities
How satisfied you are with the
work of the municipal authorities
How satisfied you are with
the election of members of the
local council

According to extracted and processed data, about 88% of respondents express
deep dissatisfaction with the work done by local village councils. The reasons for
dissatisfaction are various, but they are mainly related to the weak influence of these
mechanisms in advocating for the problems and priorities of their settlements. In
addition, 78% of respondents express dissatisfaction with the cooperation of local
councils with municipal authorities, stating that for local government it is important
to establish these mechanisms without worrying about their functioning (fulfillment
of the legal obligation to establish councils). Political interferences in the selection
of members of local councils are more than obvious, in which case over 90% of
respondents express dissatisfaction with the way local councils are elected, in which
case the legitimacy of the latter is almost non-existent. Consequently, over 90% of
villagers (respondents) have expressed dissatisfaction with the work of municipal
authorities.
Village councils are, of course, extremely important mechanisms for involving
citizens in decision-making processes at the local level. Through them, the needs and
priorities of the residents are articulated in a more structured way and guarantee
higher eﬃciency in addressing problems. However, these village councils, despite
the legal obligation, in some municipalities are not yet established while in others
they are almost non-functional. Significant deterioration of the functioning of village
councils is caused by the lack of financial and logistical support from the local
authorities and lack of legitimacy caused by political interference.
26

Citizen Participation Plan
In order to enhance the inclusion of citizen in decision-making process at local level, a
five-year initiative in northern Kosovo (7 Municipalities) is jointly being implemented
by UN-Habitat, PAX, and Community Building Mitrovica (CBM) to develop a
framework for citizen participation and consultation tailored to the requirements
of each municipality. These frameworks is called Citizen Participation Plans, or CPPs.
Citizen participation and consultation processes lead to policy outcomes that better
reflect the needs and expectations of the population, draw upon local knowledge,
and mitigate potential conflicts. Citizen participation and consultation helps local
government oﬃcials to ensure their decisions are in line with public preferences,
ultimately resulting in higher levels of citizen satisfaction.25
Developed in cooperation with civil society stakeholders and citizens, CPPs is
progressively mainstreaming citizen participation and consultation in policy
formulation, planning, and implementation and monitoring, expanding from the
production of Municipal Development Plans (MDPs) to encompass sectoral planning,
budget planning, and other policy areas. CPPs is incorporating clear targets for citizen
participation and consultation, fix minimum standards, and assign responsibility
for these processes across municipal departments. A Citizen Participation Plan
(CPP) should be understood as a pathway for all citizens to exercise their voice and
influence decisions that aﬀect their neighborhoods and quality of life. CPPs is being
tailored to the specific capacities and needs of each municipality. CPPs are covering
engagement ranging from consultation, through which citizens are provided with
information and asked to voice suggestions and concerns, up to collective decisionmaking and action, through which citizens interact in order to arrive at negotiated
positions that are broadly acceptable, and are involved in implementation of those
decisions.26
Each CPP included the following minimum elements:
1. Guaranteed opportunities for involvement of aﬀected persons and other
concerned citizens across formulation, planning, implementation and
monitoring of policy in specific areas, with clear and measurable targets and
assignment of responsibility for their achievement;
2. Specific citizen participation and consultation measures, including public notice,
public hearings, and complaints procedures, and minimum standards for their
eﬀective conduct;
3. Transparency of policy formulation, planning, and implementation, and
freedom of access to oﬃcial documents.27
The Citizen Participation Plans of seven municipalities will have to be approved by
respective Municipal Assemblies in order to be implemented. The largest challenge
25

Interview with Afërdita Syla: Executive Director of “Communitu Building Mitrovica” NGO. The
Interview was conducted on May 22, 2020 in Mitrovica/Kosovo.
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Ibid.
27
Interview with Xhavit Mehmeti: A member of working group in charge of drafting Citizen
Participation Plan in Vushtrri Municipality. The Interview was conducted on May 22, 2020 in
Vushtrri/Kosovo.
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will be faced during the promulgation process of CPP due to the possible lack of
political will for implementation of latter.
Conclusions
Mechanisms for inclusion of citizen in decision-making process at municipal level,
besides needed support by the local government, require the involvement of citizens
with a strong sense of activism for the common interest of the community. Overall,
citizens have a very little knowledge about the role and importance of inclusion in
decision-making expecting that authorities will always decide properly since “they
know” the problems and priorities of the citizen. This remains to be consolidated in
the Kosovo context as a mechanism to facilitate and catalyze the country's transition
to a society of democratic values.
The process of drafting the public policies in Kosovo continues to be done with the
minimum involvement of citizens. Furthermore, municipal authorities that are into
direct contact with citizens continue to make decisions that aﬀect the interests of them
by avoiding the appropriate participation of citizens. Furthermore, the municipal
authorities in Kosovo have great diﬃculty establishing constructive relations with
civil society in order of creating a genuine dialogue in identifying priorities and
solutions.
Among other issues, the need to establish partnerships between authorities, citizens
and civil society at all stages of drafting and implementing public policies continues
to be a goal to be fulfilled by the new generations of Kosovo citizens and policy
makers who do not carry with them the weight of the practices of past authoritarian
systems.
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Objection to paternity in the Albanian judicial practice
MSc. Enkelejda Mecka
Kolegji Universitar i Biznesit
Abstract
The purpose of this paper is to identify and analyze the legal problems that arise in the
institute of paternity, specifically in opposing the paternity of the child born out of wedlock
and the presumed paternity, seen in an interpretation of legal norms governing this institute
and judicial practice local. In the analyzed cases, decisions are included by the courts of
diﬀerent districts of the country. In the provisions that have been taken for interpretation,
an important place is occupied by the principles that accompany the institution of paternity
as the principle of the highest interest of the child; the principle of equality of children born
out of wedlock and children born out of wedlock. Objection to paternity is a legal instrument
that enables the compatibility of legal paternity with biological paternity. In the case where
the determination of paternity does not correspond to the truth, a close circle of persons is
given the right to challenge the legal paternity. Objection to paternity is a legal instrument
that enables the compatibility of legal paternity with biological paternity. In the event that the
determination of paternity does not correspond to the truth, a close circle of persons is given
the right to challenge the legal paternity.
Keywords: paternity, objection, courts, decision, child.

Introduction
A child born to a mother who, according to the birth certificate, is married, is
presumed to have a father, the mother's husband. However, the legal presumptions
do not always correspond to the real facts, and in the case of the presumed paternity,
the legislation has given the opportunity to a relatively close circle of entities to
seek the annulment of this presumption, to move towards "biological truth" in
determining paternity of the child. According to the Family Code, the right to oppose
the presumed paternity belongs to the presumed husband as the father of the child,
the mother and the adult child.
Article 184 of the Family Code provides for the right of the husband who is presumed
the father of the child to oppose the presumed paternity, within one year, from the
date he became aware of the birth of the child. The one-year statute of limitations
is intended to ensure the stability of the family relationship and the best interests
of the child. The moment from which the statute of limitations begins has a special
importance as only its accurate determination will lead to the calculation of the
deadline within which the right to seek the opposition of paternity must be exercised.1
Article 190 of the Family Code states that the court, when there are legitimate reasons,
may extend this statute of limitations, at the request of the interested person and
the courts often decide to extend this period to give the party the opportunity to
challenge the presumed paternity.
When the court accepts the lawsuit against the paternity of the child, any connection
1

Decision No. 1031 (64-2018-2450), dated 11.12.2018, Lushnje Judicial District Court.
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that existed between the child and the presumed father is severed, the exercise of
parental responsibility is removed, paternity is deregistered from the family certificate
and the father presumed the father of the child loses all rights and obligations.
1.1 The objection to presumed paternity by the presumed husband as the
father of the child
The paternity of the child determined according to Article 180 of the Family Code
may be objectioned in the first place by the man presumed the father of the child2, the
active substantial legitimacy in the lawsuit filed pursuant to Article 184 of the Family
Code , belongs to him.3 The husband must prove that the child has inappropriate
genetic characteristics or a blood type that is inappropriate to him. The lawsuit is
filed against the child, who is the person enjoying passive legitimacy in the process.
When the child is a minor, he or she does not enjoy formal passive legitimacy, and
as a result, his or her interests are protected by the mother who comes to court as a
representative of the defendant, her child. When the mother is unable to make the
representation, the court gives the juvenile a legal guardian.4
Regarding court decisions on this case , in the decision no. 11-2019-5199, dated
24.09.2019, the District Court of Durres has accepted the lawsuit of the presumed
father A.P., against the minor child M.P. and the mother E.P. The court also recognized
passive legitimacy for the child's mother. In this case, the mother comes to the trial
only as a representative of the interests of the minor, not herself as a defendant.5
In the decision no. 1031 (64-2018-2450), dated 11.12.2018, the Court of the Lushnja
Judicial District has accepted the lawsuit with the object of opposing the presumed
paternity of E.H., against the minor child B.H. and the mother S.Y. The Court
considers that the acceptance of the claim aﬀects the legal relationship between the
child and the presumed parent, in the following directions: a. The presumption of
the child's paternity is retroactively overturned; b. The child remains indefinitely
paternal and will bear the mother's surname; c. The presumed former child of the
child may initiate a lawsuit for the return of the amounts paid to the child, based
on his request in the provisions of Article 653 of the Civil Code, which regulate
the unpaid payment; d. The child can no longer be considered the legal heir of the
presumed former father, in the event of his death; e. Legal actions performed by
the former father presumed to be the legal representative of the child will not be
aﬀected by the retroactive eﬀect of the opposition to paternity (in defense of the best
interests of the child). In these conditions, although legally the legal actions were
performed by a subject who did not enjoy the quality of legal representative, the
actions performed and the administration of the minor's property, realized until the
moment of opposition to paternity, will be considered valid.6
In the decision no. 1868, dated 13.11.2018 of the Vlora District Court, with the object
of opposing the presumed paternity, it was ascertained that the mother of the minor
This legal fact results from the birth certificate, as well as the extracts from the birth certificate issued by
the civil status service in these acts, the identity of the child's father is fixed.
3
Pursuant to Article 191 of the Family Code, the right of claim of the presumed father does not pass to his
heirs, so they do not have active legitimacy to file a lawsuit, but a trial previously initiated with the plaintiff's
father may continue fromhis heirs when he dies in the process.
4
Mandro (Balili), Arta: "Family law", first edition 2009, "Emal" publishing house, page 383.
5
Decision no. 11-2019-5199, dated 24.09.2019 of the Durres Judicial District Court.
6
Decision No. 1031 (64-2018-2450), dated 11.12.2018, Lushnje Judicial District Court.
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child, who is the respondent party in this process, has died. The court has mainly
appointed a lawyer for the juvenile defendant. A lawyer, as a person with special
knowledge in the field of jurisprudence will be the most appropriate guardian of the
interests of the minor child during the trial.7
In the case of the Durrës Judicial District Court, with decision no. 11-2016-5100, dated
10.11.2016, in addition to the opposition of paternity, the plaintiﬀ T.F also requested
the extension of the statute of limitations. T.F's request was submitted to the court
on 25.03.2016, the child on the other hand was born on 28.11.2009. The court has
accepted that “the plaintiﬀ TF has the right to reinstate in time for the filing of this
lawsuit…” The court motivates this request with the fact that the plaintiﬀ has become
aware of the circumstance that he is not the father of the child, when at the beginning
of the year 2016 has privately conducted DNA testing, which has shown that he is
excluded from being the biological father of the child F.F. The highest interest of the
child is also justified by the court, as well as the fact that from a recognition of the
presumed paternity arise important rights and obligations for the child, justifying
the request for reinstatement in time to file a lawsuit.8
The plaintiﬀ's claims may be substantiated by any means of proof recognized by the
procedural law. Judicial practice on the other hand, in such processes, has accepted
as evidence required by the plaintiﬀ: scientific-biological examination of DNA of
the parties to scientifically determine the non-existence of the genetic relationship
father-son / daughter, acts of biological examination made by the parties privately
in the medical laboratories that have been admitted to the trial, the assertion of the
parties in the process, as well as the testimony.
In the decision no. 495, dated 29.01.2015, of the Tirana Judicial District Court,
the plaintiﬀ J.M has requested the court to reinstate the lawsuit for opposing the
presumed paternity. The court decided to extend by one year the deadline for filing
this lawsuit, as the plaintiﬀ had not been aware of the fact that the child was not his,
but this fact had become known to him, only after the declaration of his ex-wife,
tested by DNA testing during the trial conducted for the dissolution of the marriage.9
So, in cases when the presumed paternity is opposed after one year from the birth of
the child, cases which are more frequent, the interested party asks the court to extend
this period, and the party is legitimized because it has reasonable causes.
Another decision that resolves the case raised by the father presumed for paternity
objection, is the decision no. 1981, dated 05.03.2018 of the Court of the Tirana Judicial
District where the plaintiﬀ has asked the court to oppose the presumed paternity.
The representative of the plaintiﬀ stated at the court hearing that the child M.B. turns
out to have "that" presumed the plaintiﬀ and her "father" is the third person A.K
and this is the reason that the plaintiﬀ has addressed the court. The plaintiﬀ seeks to
deregister the paternity of the child from the section "paternity" in the Civil Registry
of the Municipal Unit No. 9 Tirana by removing the paternity LB The court considers
that to resolve the case we must refer to the following provisions: Article 180/1 I The
Family Code stipulates that: “The child born during the marriage is presumed to
have the mother's spouse.10
In the decision no. 273 (64-2019- 1018) dated 08.05.2019 of the Court of the Lushnja
Decision no. 1868, dated 13.11.2018 of the Court of the Vlora Judicial District.
Decision no. 11-2016-5100, dated 10.11.2016 of the Durres Judicial District Court.
9
Decision no.495 , dated 29.01.2015 of the Tirana Judicial District Court.
10
Decision no.1981 , dated 05.03.2018 of the Tirana Judicial District Court.
7
8

32

Judicial District, my lawsuit was accepted, objecting to the opposition of the paternity
of the child A.H. The case at trial concerns the opposition of the presumed paternity
of a minor named A. H dtl.14 / 12/2015, who was in fact born during the time that
his mother E. Ç was married. legal with plaintiﬀ A. Ç. Due to the fulfillment of the
conditions provided by Article 180 of the Family Code, the plaintiﬀ is exactly the
presumed father of the minor A .H, in the conditions when at the moment of his
birth, the plaintiﬀ has been legally married to his mother juveniles EH.11
1.2

The Objection to paternity presumed by the mother

The mother of the child is the other subject who has the right to file a lawsuit against
the presumed paternity. This right is inherent in the mother of the child and it
prezumed after 1 year from the birth of the child under Article 185 of the Family
Code. Knowledge is consistent with the fact of birth.12
Thus, in decision no. 9251, dated 26.09.2014 of Court of the Tirana Judicial District,
with plaintiﬀs: AH and defendant AB with object: objection of the presumed paternity,
based on the DNA test, the court has accepted the lawsuit of the child's mother, for
opposing the presumed paternity of the child's her minor. In the decision, the court
did not justify whether this solution would be in the best interests of the child, above
all taking into account the fact that the child was a minor around the age of 6 years.
After the issuance of this decision, the child remains with an indefinite paternity,
removing the rights and obligations towards the defendant. Also from the presented
facts, the presumed father was aware that he was not the biological father of the
child, for this he had filed a lawsuit for opposition to paternity, which was dismissed
due to the non-appearance of the defendant.13
Në vendimin nr. 1824, datë 13.11.2019 të Gjykates se Rrethit Vlore është marrë në
shqyrtim kundërshtimi i atësisë së prezumuar të fëmĳës V.H nga nëna C.T. Problemi
që evidentohet në këtë rast është se padia ka dy kërkime, kundërshtimi i atësisë
së prezumuar të bashkëshortit të mëparshëm dhe njohjen e atësisë së bashkëshortit
aktual.
Regarding the first search, the court accepted as proven the claim of the plaintiﬀ for
opposing the presumed paternity by comparing the entrances and exits from the
territory of the Republic of Albania.
With regard to the probability of the second search, for the recognition as the father
of the child of the current spouse, the court has relied only on the court's claim of the
plaintiﬀ.14
In the decision no. 4698 dated 08.06.2015, of the Court of the Judicial District of
Tirana, the lawsuit of the opposition of the presumed paternity, filed by the mother
of the child, was accepted. The Court states that Article 184/1 of the Family Code
constitutes the legal basis of this claim and provides that: The husband, who under
Article 180 of this Code is presumed to be the father of a child, may object to the
paternity of this child.15
In the decision no. 1587, dated 19.09.2017, with the object of objecting to the paternity
11
12
13
14
15

Decision no. 273 (64-2019-1018) , dated 08.05.2019 of the Lushnja Judicial District Court.
Mandro (Balili), Arta: "Family law", first edition 2009, "Emal" publishing house, page 383.
Decision no.9251 , dated 26.09.2014 of the Tirana Judicial District Court.
Decision no.1824, dated 13.11.2019 of the Court of the Vlora Judicial District.
Decision no. 4698, dated 08.06.2015 of the Court of the Tirana Judicial District.
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of the child, the High Court has annulled the decision of the Court of First Instance of
Durrës that had declared incompetence to review the case. The Civil College, among
other things, reasoned that: “The court in considering the territorial jurisdiction must
also take into account the provision of Article 44 of the Code of Civil Procedure:“
Lawsuits against minors who have not reached the age of fourteen or against persons
who have been completely removed the ability to act is raised in the court of the place
where their legal representative resides ”. The legislator in keeping this provision
has taken into account the highest interest of the child. It is in the best interest of the
child that the lawsuits related to him and that are pursued by his legal representative
be examined in the court of residence.16
1.3 The objection to paternity presumed by the adult child
The paternity of the child determined in accordance with Article 180 of the Family
Code may also be challenged by the child when he becomes an adult. The adult child
has substantial active legitimacy in the lawsuit filed in accordance with Article 186 of
the Family Code. The lawsuit is filed against the presumed father17, who is the person
enjoying passive legitimacy in the process. The child's claim passively legitimizes his
father's heirs, so if the father has died, his heirs are called as defendants.18
In the decision no. 872, dated 12.05.2005 of the Vlora District Court, the plaintiﬀ is the
adult child G.C; the defendants are L.I, the presumed father and mother A.C; third
person S.C biological father. The claim has as its object: "My opposition to paternity
by defining as my father the third person S.C." At the end of the main trial, the court
ruled: Acceptance of the lawsuit non-recognition of paternity of the child-plaintiﬀ
GC by father L.I in the real S.C.19
Decision 9691, dated 22.11.2018, addressed to the Court of the Tirana Judicial District,
the court accepted the request of the lawsuit of A.K with the object of opposing the
presumed paternity. Plaintiﬀ A.K turns out to have created suspicions about the
paternity of two children A.k and U.k, which he confirmed through the result of
DNA analysis on 31.07.2017. It is precisely this moment from which the plaintiﬀ has
been given the right to file a lawsuit to challenge the paternity of the two children.
The lawsuit under consideration, with its submission to the court on 03.01.2018, is
considered by the Court within one year from the moment of the birth of the right
for justified reasons. With regard to the merits of the claim under consideration, the
following facts were proved. After issuing this decision, the plaintiﬀ filed a lawsuit
in court. Based on the nature of this trial, in accordance with the provisions of Article
224 / a of the Code of Civil Procedure, the expertise of the paternity test for children
A.K, dtl. 18.03.2008 and U.K, i dtl. 05.10.2013. From the conclusions of the act of
expertise, it results that the child Aledja, of the female sex, has as a biological father
the plaintiﬀ A.K, while for the child U.K, of the male sex, it was confirmed that, A.K,
is not his biological father.20
Decision no.1587, dated 19.09.2017 of the Civil College of the High Court.
This legal fact results from the birth certificate, as well as the extracts from the birth certificate issued by
the civil status service: in these acts the identity of the child's father is fixed.
18
Mandro (Balili), Arta: "Family law", first edition 2009, "Emal" publishing house, page 383.
19
Decision no. 872, dated 12.05.2005 of the Court of the Vlora Judicial District.
20
Decision no. 9691, dated 22.11.2018 of the Court of the Tirana Judicial District.
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1.

The objection to paternity of a child born out of wedlock

For the opposition of paternity of a child born out of wedlock based on Article 173 of
the Family Code, any interested person who has a legitimate interest and who is aware
that the recognition is untrue, has the right to object to the recognition of recognition.
When the recognition was made in the conditions of fraud and intimidation, the
person who made the recognition has the right to object. Based on Articles 187 and
188 of the Family Code, an adult child and a man who calls himself the father of a
child born out of wedlock may object to another man recognizing the child being his
father. This lawsuit can also be filed against the heirs of the man who recognized the
child as his own. The right to sue expires one year after the registration of paternity
in the civil registry.21
In the court decision no. 4848, dated 30.05.2017 of the Tirana District Court, the
British citizen M.B has claimed the objection of recognizing the paternity done in the
conditions of fraud. Plaintiﬀ M.B. committed the voluntary recognition of the child
Y.B on 05.11.2014. As there were suspicions, the plaintiﬀ conducted a DNA test in
Vienna, Austria, where it turned out that he had a 0% chance of being the father of
the child. Interpretation by the Tirana District Court on recognition as a unilateral
legal action. Based on the legal literature, fraud consists of those lies and artifice that are
used to deceive a person and take advantage of the mistake in which he has fallen, in order to
make him perform a legal action. In this case, the lies consist of the fraud committed against
the plaintiﬀ, in order for him to recognize paternity, thus committing a legal action. In the
present case, it is the recognition of paternity which in itself is a unilateral legal action, which
is done by the party that makes the recognition, but since this legal action derives rights and
obligations for the person who makes the recognition22
In the decision no. 4907, dated 12.06.2015, the Court of the Tirana Judicial District,
based on Article 173 of the Family Code, accepted the lawsuit of the plaintiﬀ M.B
against the defendant Y.B, with the object of opposing the voluntary recognition
of paternity. The court argued that in the case at trial the recognition was made in
terms of fraud by the respondent and in these cases the objection is made because it
does not correspond to reality, so the recognition is not true. Also in accepting this
lawsuit, when the court argues regarding the highest interest of the child, it is stated
that: “ the highest interest of the child is not only the investment from the economic side
that the plaintiﬀ could make for the sake of recognition, but above all the creation of a family
environment where both father and mother give him love, security, endurance and a quiet life,
which cannot be achieved in such circumstances ”.23
In cases of voluntary recognition of the child's paternity, the question that arises is
whether the mother, who has given consent, has the legal opportunity to judicially
challenge this recognition later.
In cases of voluntary recognition of the child's paternity, the question that arises is
whether the mother, who has given consent, has the legal opportunity to judicially
challenge this recognition later.
In the decision no. 511 (1407), dated 02/07/2019, the Court of the Lushnje Judicial
District has accepted the lawsuit with the object of opposing the known paternity of
21
22
23
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the minor children K.T and datl. 16. 01.2009; and Mario Todi, of datl. 23.12.2009, by
M. T and the recognition as their plaintiﬀ M.T. The object of the lawsuit against the
voluntary recognition of paternity is based on the denial of paternity determined
through recognition, due to its inconsistency with the biological reality of the
paternity relationship. The paternity of a child born out of wedlock, if voluntarily
recognized by another man who has introduced himself as the biological father, will
be determined by judicial confirmation in the circumstances when it is challenged by
the husband, who currently calls himself the "biological father" of juveniles.24In the
decision no. 1240, dated 12.12.2016 of the Saranda District Court, the lawsuit of the
mother ES with the respondent, the Civil Registry Oﬃce, Municipality of Delvinë,
S. K (biological father), A. M (the father who made the recognition) was examined.
with the object: "Opposition of the paternity of the child AM by A. M, in S. K, as
well as the regulation of the consequences brought by this change, to be reflected
in the registers of civil status, Administrative Unit Delvine Municipality. The court
dismissed the claim, correctly analyzing the lack of active legitimacy. The Family
Code has given them the opportunity to challenge the recognition of the paternity
of a child born out of wedlock only to a child under Article 187 of the Family Code,
and to one who claims to be the child's real father under Article 188 of the Family
Code. The objection that the mother had to make to this recognition was only in
the administrative route described by the Family Code in Article 181: by not giving
consent for recognition; and by not replying within one month of receiving the
notification from the registrar.25
Conclusions
In the practice of the Albanian courts, in the examined cases, some of which were also
the object of the analysis of this paper, a not very in-depth analysis of this concept
is noticed. It should be borne in mind that cases treated in family law and those
related to the recognition or opposition of paternity are diverse, although at first
glance they may seem the same, they diﬀer from the social, economic, psychological
circumstances of the parties . Interpretation of legal norms should be done taking
into account the special circumstances of each case, and especially applying in each
case, the important principles of family law, but especially the principle of the highest
interest of the child.
The court must be careful in cases of opposition to the paternity of the child, taking
into account, not only the statute of limitations, for which it has been analyzed above
for the opposition of the presumed paternity, it would be more accurate to start these
deadlines from the birth of the cause for the collapse of the presumption, and not
from the birth of the child.
It must take into account the stability of family relationships by balancing the interest
of knowing the biological truth with the continuity of the parental relationship
(that - child), taking into account the factual circumstances of each case, such as: the
duration of the relationship between the non-biological parent and the child, the
consequences of opposition to paternity in legal identity, the emotional and financial
support of the child, and the advantage derived from biological truth.
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Propaganda of the Albanian communist press for the administration of
President John F. Kennedy, in the years 1961 – 1963
Dr. Marsel Nilaj
Abstract
The Albanian state, violently run in the spirit of the Stalinist-type communist regime, would
be among those countries that would make a rather savage, albeit fictitious, propaganda
campaign against the United States of America, until the end of its existence. The propaganda
made against the presidential administration of John F. Kennedy would be one of the most
dense and culminating in our press.
This came as a result of a diﬃcult political time that our country was going through, in
overcoming the support of the Soviet Union, in the Chinese defense of Enver Hoxha, at the
same time with the dense anti-communist policy, especially the Stalinist type that President
Kennedy was undertaking. Our propaganda will consist in several areas against this
administration, but mostly, on the foreign policy of the United States.
A very delicate issue would be the problem of West Berlin, given the role it takes as a neuralgic
point in the problems between East and West. In each case, we have seized it, despite obstacles
we can scarcely imagine.
But the whole propaganda situation had a diﬀerent purpose. She expressed fears that
communist leaders would retain power. It was already known by us, the support and use
of West Germany as a point to keep some landlords for the overthrow of communist powers
in Eastern Europe, including Albania. On the other hand, the support given by the Kennedy
administration to Balkan countries such as Yugoslavia and Greece, where the latter had
also received high-level visits from the Americans. This had further added to the fear of the
Kennedy administration. At the same time, this propaganda was made after the political
elimination of Teme Sejko, who had been the commander of the Albanian navy, who was
accused and in cooperation with the 6th American Fleet, had wanted to overthrow the
communist regime in Albania.
Extremism and fear of President Kennedy's policies go so far as to punish even priests
who celebrated the mass death of John F. Kennedy, as was the case with today's cardinal,
Dom Ernest Troshani, or the case of the journalists of the time, outside of this propaganda,
who from time to time were completely eliminated after having performed their service in
propaganda against the people.
This propaganda, more than hitting the Americans, served to present the Albanian people
with the American threat, and to justify the actions of internal elimination.
Keywords: Albania, Kennedy, Communism, Propaganda, Press.

Introduction
The period 1961 - 1963 was an important period in the history of Albania which
coincides with the border between the two phases of the rule of the communist
regime. This stage was not only a dividing line between the transition of rule from
Eastern Communism to the Communism of the Far East, but also from the Soviet
Stalinist style to the Chinese Maoist one.
At the same time, we see that the anti-American propaganda in every part of everyday
life, but especially in that of the Albanian press was at its peak for many reasons that
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will be explained below. The period in question, which belongs to the United States,
during the administration of President John F. Kennedy, will be seen as the stage
that would be hit hardest by the Albanian press. As part of the propaganda style in
the communist press, but in a much more pronounced way in the Albanian press,
it would be to consider and evaluate the figure of the main leader, that of President
Kennedy. During the entire period the evaluation for President Kennedy would be at
denigrating levels and not rarely oﬀensive. As early as February 1961 he is compared
to the wolf,1 saying that such a figure can never become a lamb, an element to express
that he had a very cunning governing style, and was selling himself to the peoples of
the world as a peaceful man in policy-making.
He is also frequently described as a billionaire, as a man who supported the policy
of monopolies, even as a reactionary, who pursues a hypocritical policy,2 expressed
in an article without the name of the writer, and which was actually written by
Enver Hoxha himself, but being also found in the 25th work of Enver Hoxha today.
The article was written after an agreement between Kennedy and Khrushchev
between 1962 and 1963.Comparisons with the most negative figures in the history
of the world are something normal in the propaganda of the Albanian press. He is
frequently compared to Hitler, even by the dictator Hoxha himself,3 and also by the
press of the time, because he was declaring world war on every nation in the world,
as the German dictator had once done. The level of hatred, even personal, goes so
far as to criticize the Soviets for accepting Kennedy's values, calling him prudent
and peace-loving, as this went out of the way and the message that Lenin had given
for the treatment of Americans and their wealth. This showed how much hatred the
Albanian press held at this time, not only for the American politics of the time, but
for Kennedy himself as well.
At the same time, it can be seen that after the separation from the Soviet Union,
following the tactic of degrading figures again, Enver Hoxha himself said that Kennedy
was already Khrushchev's man, who obeyed him. This showed that in Enver Hoxha's
own psychology, there was a greater fear for Khrushchev after the breakdown of
relations, but without forgetting the value that Kennedy had for holding power. It
often happens that the accusations and words used against the president are outside
the diplomatic levels, this is very clear in the words used. The concept of defamation
attributed to Kennedy was pinpointed whenever he declared something that would
lead to a peaceful relationship, or a reduction in bloodshed between the two camps.
Comparisons reached to the point that Kennedy was compared to the snake for his
cunning ability,4 trying to give examples and comparisons that the diplomacy of the
American president was something secret which he did not declare, but that the
Albanian press managed to "decrypt".
However, the articles were not always written from the local press. These articles
were sometimes taken from outside the country and those which carried this kind of
belief were selected, starting from the Chinese, Vietnamese, or the Indians, who knew
the president as a war criminal5 and these kinds of articles served as an example to
1
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show the people that our appreciation was in line with the entire world appreciation
for him.
In addition to this, all that hatred and all the propaganda that was being produced
against the administration of the Kennedy presidency came because of the war he
had declared to world communism and the danger it posed to the peoples of the
world. From the very first articles on the treatment of communist ideology and
world democracy, our press points out that the American president has proclaimed
a new crusade for world communism.6 This would suggest that by using Christian
terminology from our propaganda, Kennedy regarded the struggle against
Communism as sacred. Even in our country there was a greater irritation when
it was said that he was in favor of the anti-colonial war, and the liberation of the
peoples, but on the other hand, he demands from the countries of democracy not
to intervene through conspiracies in them. This meant that the president knew well
that communism was taking advantage of these countries, given that some of the
colonizing states were from European countries, in order for him to tell them that the
democracy they were bringing was enslaving and communism would bring them
freedom. This element was applied quite well in communist practice. However, we
were annoyed by this statement, as it undermined the petty aid provided by the
countries of popular democracies to the former colonial countries.
Great criticism is leveled at the relationship that President Kennedy himself
was creating in Europe, in order not to leave room for the greatest influence of
communism in the countries of Western Europe. In our press, it was even possible
to underestimate other European figures who were cooperating with the Kennedy
administration, against the establishment of communism. One such case was the
contemptuous assessment of West German Chancellor Konrad Adenauer who was
described as an old chancellor who was turning his country into a dangerous hearth
against communism, under the influence of Kennedy.7
Moreover, in the critique of the war on the communist diocese, the Albanian press
always tried to look within the communist optics regarding the actions of the American
president. Each of his actions is seen as an act or aid to imperialism, especially
American imperialism. This meant that our worldview no longer went beyond the
framework of Marxism-Leninism, and that every country has an ideology, and if it
were not the same it was at war with communism. He is even seen as an irritant of
the international situation, as the “observer” notes, where after this pseudonym was
the writing of Enver Hoxha himself.8
Considering the Albanian press, there were so many writings that noticed Kennedy's
fighting eﬀorts against the spread of communist doctrine that many titles begin
with the expression "hysteria" of Kennedy or the Americans,9 which Enver Hoxha
himself supports in his works in many cases when President Kennedy's policy is
mentioned. Hoxha in his works also criticizes the Italian Communist Party, which
in his congresses recognizes Kennedy’s values to reduce international tension.10
This suggests that our dimensions on the assessment of the situation are only at the
1961.
6
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Stalinist level, and despite the fact that the Italian Communist Party is part of world
communism, it is not part of that kind of communism we accept, especially when it
appreciates the American President Kennedy.
One of the strongest reactions we have in the Albanian press was the opposition
we made to the tradition created by the previous American president Eisenhower,
regarding the proclamation of "Week of Enslaved Countries", which was continuing
as a tradition by Kennedy as well. This was an awareness of the Americans but
also the international people, where through the term enslaving peoples, people
who lived under communist rule were personified. One would find many articles
opposing Kennedy on this occasion in the newspaper "Puna" (Labor) which had as
its target the working class. The core of the articles there was to propagate this social
layer and that the American stand toward this social layer in particular was wrong.
It was even stated that the president himself had sheltered or paid the enemies of
these people who were under communism11 which would mean that Kennedy's
actions were threatening their happiness under communist rule. It even went so far
as to give examples of the number of unemployed in the United States, or the racial
discrimination against people of color.
Furthermore, the aid that the Kennedy administration provided to Latin American
countries to fight the spread of communism was seen as a kind of imperialist
aggression to extend the influence of American monopolies.12 This ideology was still
the same as our pride as we had not accepted the Marshall Plan a decade ago as aid
to Albania, even though our economic levels were the lowest in the socialist camp.
These kinds of examples had the sole purpose of showing that our behavior had
saved the country at a time when the breakdown of relations with the Soviet Union
had created an economic gap, especially until the arrival of Chinese aid.
In addition to this, within this propaganda they did not forget to mention Kennedy's
behavior towards the American Communist Party (ACP), who outlawed this party
by McCarthy Law or even asked them to join the State Department as foreign
agents.13 This action is seen so irritating that it is sometimes compared to Hitler’s,
who outlawed the Communists in Germany as soon as he came to power. When in
fact, it was the Albanian Party more than any other communist party that personified
the concept of foreign agent, where Enver Hoxha himself and others had been
obedient people of foreign communist states, above all of Stalin, an obedience which
was proudly held until the end of the life of the dictator and the communist party
in Albania. Enver Hoxha himself eliminated, before and after this period, political
personalities as foreign agents. The Albanian people, on the other hand, were served
the war against the ACP as a war waged by the people and workers who were no
longer protected by anyone, not even by the trade union.14 However, seeing that this
had ended and the harsh war of Kennedy’s administration against communism had
best challenged American communism, we see that Enver Hoxha uses it again for
propaganda against the Albanian people. He states in one of the pages of the diary
when he talks about this event that the American Communist Party (which was
11
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already seen as a revisionist party) had eliminated members who were of Stalinist
belief.15
Analyzing this perception left a lot to be understood. This meant that that party, the
Stalinist elements, had managed to notice that they were playing the role of a foreign
agent, which the Kennedy administration had the right to do so, while the action
seemed unacceptable to Hoxha, who was proud of his Stalinism until the end of his
life.
The relationship between the two leaders of the world political camps, the United
States of America and the Soviet Union, was always looked down upon by the
Albanian press and by the communist leader Enver Hoxha. However, in relation
to Soviet Union (SU), we have two types of propaganda, while there was still no
complete breakdown of relations with this country, until the end of 1961 there often
were Soviet articles in the Albanian press, which showed a kind of opposition to the
American policy, as for instance Kennedy's naivety in the face of Bonn's intentions
can be found in one of them.16 If we analyze these articles, we can clearly see a big
diﬀerence with the style of Albanian propaganda, as these articles did not contain the
hatred that Albanian journalists had for Kennedy. The presentation of Soviet articles
in our press continued until Enver Hoxha hoped for a stronger and more positive
relationship with Khrushchev. In this aspect, the press was a signal to let Moscow
know that our foreign policy perspective remains the same as theirs. During 1962
and onwards, relations between the United States and the SU, usually in moments
of tense tensions with much negativity, especially relations between Kennedy and
Khrushchev, began to be criticized until reaching a point of being attacked, giving
the same value to the latter one as being subjected to President Kennedy. In the main
article and among the first to declare the breakdown of relations with the Soviet
Union since the beginning of January 1962, it is appropriate to include Kennedy
as part of Khrushchev's wrong policies saying that the latter's withdrawal from
armaments left room for Kennedy's imperialism, by abandoning the democratic
countries.17 Meanwhile, Enver Hoxha, in his political diary published decades later,
states that Khrushchev was coming to an agreement with Kennedy through his
son-in-law.18 This led to propaganda against Khrushchev at the level of Kennedy,
where the latter was criticized by our side, every time he had involved all his family
members in politics. This was done to let the people know that anyone who reached
Kennedy’s level ended up in nepotism.
However, Khrushchev was the new enemy and a new danger to Enver Hoxha in
his relations with President Kennedy. For all this time, the relationship between
President Kennedy and the leader of the Yugoslav Federation, Marshal Josip Broz
Tito, has been viewed from a gallant and nuanced perspective. In many of the
articles in which Kennedy was mentioned, the relationship with Marshal Tito is also
found. From the beginning of Kennedy's presidency, it was propagandized that Tito
had been sent on a mission to Africa for the purposes of American imperialism.19
The latter had been the US ambassador to Greece a decade ago and had known the
15
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Balkan situation well since World War II. In fact, the appointment of a man with such
a position as ambassador to Belgrade showed what values Yugoslavia was receiving
for its policy toward communism and for President Kennedy as well.
Whereas in one of the articles written against Josip Broz Tito's interview with
American journalists in August 1962 on the island of Brion, we criticized Tito who
did not accept that at the head of the American state were people who are for a
world war, but people prudent in action.20 This irritated Albanian propagandists
even more because Tito did not present that assessment for the American president
as we were interested in hearing it. It even went so far as to use political cartoons,
where Kennedy and Tito burnt the latter, painting the president with an olive branch
in his hand,21 the way he had stated his appreciation for him in his interview, as a
man of peace.
Meanwhile, from Enver Hoxha's writings, especially in his diary, he was always
afraid of a plan and a Kennedy-Tito-Khrushchev connection, even to the point where
he saw the possibility of installing a capitalist system within Yugoslavia.22 At the
same time, Tito was seen as a mediator in reducing tensions between the two leaders
of opposing camps during the Cold War.23 Therefore, despite the propaganda against
the American president, the revelation of Tito's figure meant the revelation of Enver
Hoxha's perpetual fear of being threatened by the Yugoslav leader.
All this propaganda against President Kennedy was also seen as an internal fear.
The time of Kennedy's coming to power had coincided with events that began to
frighten Enver Hoxha. As early as June 2, 1961, during a visit to Paris, Kennedy,
who was on a visit to Vienna to talk to Khrushchev about the problem of nuclear
disarmament, had stated that after the Iron Curtain there would be riots, especially
as Albania moved from supporting the Soviet Union to supporting China.24 To this
statement, in fact, the Albanian response was in two forms in terms of the press, but
in this article, we call Kennedy a myopic who did not see the internal problems of the
western camp. Whereas in the factual plan, which was active and more frightening,
it coincides with the trial of the so-called "Champion Group Conspiracy" on May 1527, 1961. In this trial, Teme Sejko was accused of having the role of counter-admiral
of the Albanian Military Fleet which was accused of collaborating with the Yugoslav
secret service, the Greek one and with the VI American Fleet which was moving in
the Mediterranean.
The fear that Enver had, especially after the mention of Albania by Kennedy himself,
made him act more strongly in the internal eliminations, especially of this group. From
the trial that took place, even though many elements were stifled, it was understood
that relations with this fleet would be during the moment when the common waters
of the Albanian-Greek border would be cleared of underwater mines, during 1960.
At such a moment, the ships of the VI American fleet would bomb, while Teme
Sejko would block the Albanian warships to come out in response.25 However, Enver
20
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Hoxha himself had mentioned this fact even earlier during the IV Congress of The
ALP on February 13, 1961, where he had stated that Tito's Yugoslavia together with
NATO and the VI American Fleet were plotting against Albania, but so far have
failed.26 In this way, he brought up a warning that in case of acooperation with the
Americans there would also be elimination of those “responsible” for this event, at
least as E. Hoxha considered them.
The uncertainty in power from the voyage of the VI American Fleet during
Kennedy's time in the Mediterranean is even mentioned in the long article where
he writes about the accusations against Khrushchev in January 1962 right after the
breakup. In that writing a rhetorical question is asked of the Soviet leader if he was
aware of the existence of this fleet in the Mediterranean. It even reminds him that
the Italian government itself had drawn Khrushchev's attention to the deployment
of US missiles in Bari since 1959.27 On the basis of this, it shows an even greater
fear of Kennedy's action against communism, and justifies this propaganda against
the American president in the best way possible. Even more revealing to Kennedy's
attacks on Enver Hoxha was the removal of the Pasha Limani base near Vlora by
the Soviets as a result of talks in Vienna between the two leaders of the Cold War,
Kennedy and Khrushchev. Consequently, Albanian communism used anti-Kennedy
propaganda as the most powerful weapon it thought it could have.
Another problem was the US-Greece relationship, the other border state of Albania,
which would consequently bring danger to Hoxha from the south of the country.
In two articles in the space of 8 months during 1962, the introduction of Kennedy’s
family members into politics was criticized, specifically the US Secretary of State,
Robert Kennedy, who had also visited Greece during his visit to the Middle East.28
This article further criticizes nepotism, but actually sees the fear of the communist
leadership when it was known that Greek areas within Albania had been attempted
to be used against Hoxha, even by the Americans. Meanwhile, in early September
1962, the visit of the then Vice President of the time, Lindon Johnson, was criticized,
who had included Greece in the framework of his visits to the Eastern Mediterranean.
This element is seen as critical, and the action is even considered contemptuous,
stating that they were tied behind Washington's chariot.29
This fear, also expressed through propaganda after it was understood, seemed to be
used by the communist Maoist China. After many of the articles that spoke of threats
to Kennedy's anti-communist activities were taken from the Chinese press. Many
of these articles reported that the US Department of Defense had special oﬃces for
the training of saboteurs,30 and in many of our press articles we criticized the unfair
activity of Kennedy's America towards the people seeking their independence and
that one of the biggest injustices was the refusal to allow Communist China to join the
UN.31 Such an element through propaganda was required to convince the Albanian
people even more that the connection of close relations with China was in defense of
26
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our independence, especially when we were in the first steps of intensive relations.
Relations between Western Europe and the Kennedy administration have not gone
unnoticed by the Albanian press at the time. One of the relations that entered the
communist doctrinal critique of the Albanians was the relationship with Germany,
be it the West or even the problem of West Berlin. First of all, the relations between
Washington and Bonn, as the capital of the FRG, began to be called in most cases
as the Bon – Washington Axis.32 This concept has been compared many times to
the axis of the Hitlerite period Rome - Berlin, stating many times that Kennedy
had encouraged the creation of a state, keeping the old Hitlerite elites in power.
However, at a time when there was strong propaganda in the country about the war
against Italians and Germans during World War II, this kind of example seemed
appropriate to present the danger that Kennedy posed. At the same time, we were
outraged by Kennedy's statement that there were no two Germanys, but only one in
Bonn. This element would consequently mean that he did not recognize any extreme
communist government, even at the Stalinist level, where we belonged consequently.
At the same time, we accused Kennedy who through Chancellor Adenauer sought
to force any state into the European Common Market, viewing the organization as
an American colonialist for Europe.33 On the other side, Germany was to be feared
because of its relation with Kennedy. It was often accused of holding anti-revolutionary
or sabotage groups in Munich seeking to be thrown into the democratic states.34
This was seen as part of Kennedy's policy, which sought to overthrow regimes like
Hoxha's. This element made Western Germany even more critical because of the
American threat behind it. At the same time, there was criticism of the US president's
intention to strengthen NATO. This military organization, which included the states
of Western democracies, or pro-US states, was seen by us to be used only by Kennedy.
This fact should not have worried the Albanian communist leadership much, for the
fact that we also belonged to a military treaty such as that of Warsaw. However,
such concern makes you think that Enver Hoxha, after the break-up with the Soviet
Union, and the removal of the military base from our country, no longer felt safe. A
certainty that he seemed to understand that it would not be coming from the Warsaw
Pact, when it was known that in fact the main direction was the Soviet Union.
However, Kennedy did not always appear as to be frightened of, or this is what our
propaganda transmitted. At certain moments, it was often seen that he was unloved
in Europe as well. It was even said that even in the tour he undertook in 1963 in
Europe, he did not succeed. Divergences between Kennedy and French President
De Gol were also highlighted, giving more value to the latter which sought to
strengthen the Bon - Paris axis.35 Through such articles in the newspaper addressed
to the workers, it was demanded that they express that even within capitalist Europe
there was a turn, managing to make it understood as if we were the policy of the
American president. Yet the purpose of the propaganda and the trust in the people,
even silently seemed mild.
32
Qako Dango “Boshti Bon – Uashington shtylla vertebrale e Nato-s”, Zëri i Popullit, November
25, 1961.
33
Luan Omari “Bashkëpunimi midis Uashingtonit dhe Bonit strumbullar i politikës Atlantike”.
Zëri i Popullit, August 29, 1962.
34
ATSH “Plane të Pentagonit për aktivitet subversiv kundër vendeve socialiste:, Zëri i Popullit,
April 12, 1961.
35
Koço Lalo “Turne i Kenedit në Evropë”. Puna, September 05, 1963.
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Propaganda against President Kennedy was not fictitious. It had not only captured
high-ranking political figures who had been eliminated under the propaganda of
American support, such as Teme Sejko, but had also sought lower ranks or had
nothing to do with politics. One such case was Catholic priest Dom Ernest Troshani,
who is now a cardinal. He was a simple priest who served mass in the villages of the
Nënshkoder area, one of the Catholic and opposition areas of the communist regime,
where the regime also looked down on him. He was arrested on December 24, 1963,
before entering to give Christmas Mass, when the church was full of believers. His
indictment was that he had given a heartwarming mass for the death of President
John F. Kennedy.36 This priest had in fact obeyed the international order given by
Pope Paul VI himself, who had ordered three masses to be held for the American
president, news which the priest Troshani had heard on the radio and had obeyed.
In the trial that took place against him, some Soviet magazines that came to Albania
were taken as evidence, which this man was subscribed to, where in one of them was
the photo of the presidential couple Kennedy,37 from which he was accused as pro
American. He was sentenced to death, after which this sentence was converted to 18
years in prison. This best shows how far the propaganda against this president had
gone.
Another element is the issue of who was used the most to write these articles by
Albanians. One of them was Jusuf Alibali, who graduated from the Faculty of Law at
Lomonosov University in Moscow and, for the time being, worked as the head of the
external department of the newspaper "Zeri i Popullit" (People’s Voice), which was
the most popular political newspaper in the country. This person holds the largest
number of articles written against John F. Kennedy but a decade later, he will be
expelled from the ALP, in 1975 by being interned in some villages of Gjirokaster
and Berat until 1988.38 This indicated that when certain people were appointed
to perform a function, the moment it was completed they had to vanish. Another
person was Qako Dango, who having been in the group of supporters of former
Interior Minister Koçi Xoxe,39 had escaped trying to be an extreme loyalist to Enver
Hoxha. Such a person was very important to make a blind propaganda to stay alive.
However, there were also important personalities of the press of the time, who
held important positions, such as the directors of Tirana Radio which was the main
radio of the country, or the secretary of the union of journalists, or even historians
and personalities of the time in the country who wrote against the danger of the
presidency of Kennedy. These personalities being used were required to be given
more seriousness in front of the people to become more credible, or for some others
the writing of such propaganda articles made them either credible to the regime, or
through them they could keep their job positions.
Anti-American propaganda neither began nor ended with John F. Kennedy's
presidency. At all times, it was seen by an American president as the most dangerous
36

“Kush është kardinali shqiptar?”, Opinion, November 29, 2016. YouTube video, 13:01 https://
www.youtube. com/watch?v=mgfaPWtsZ8M
37
“Kush është kardinali shqiptar?”, 16:40.
38
Ç, E. “Jusuf Alibali, një jetë me privime për shkrimtarin.” Shqiptarja.com. https://shqiptarja.
com/lajm/jusuf-alibali-nj-euml-jet-euml-me-br-privime-p-euml-r-shkrimtarin?r=pop5s (accessed
May 27, 2020).
39
“Fjalimi i Jozit për Berishën me rastin e 8 marsit.” gazetatema.net http://www.gazetatema.
net/2013/03/08/ fjalimi-i-jozit-per-berishen-me-rastin-e-8-marsit/(accessed May 27, 2020).
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for Albanian communism. However, the timing of the chess movement made by
Enver Hoxha further east, gave him the understanding that he was even more
exposed to the American threat. On the other hand, this propaganda was presented
to the people that the decision to leave the Soviet Union had been more appropriate,
while Khrushchev had fallen into Kennedy’s trap. Despite this, the people were
aware that Kennedy's personality was not like the cartoon description that Hoxha’s
propaganda produced. People even hoped for attempts that were never made to
overthrow the regime, that could have only be achieved with the American help.
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Abstract
One of the most important law institutions in the Republic of Albania is the “Execution of Final
Court Decisions”. This institution,not only constitutes a procedural link expresslyenshrined
in the Civil, Criminal and Administrative Procedure Codes, but is also an integral part of the
principle of a “Due legal process”, which is guaranteed by the Constitution of the Republic
of Albania and the European Convention of Human Rights/ECHR. Due to historical-political
facts in our country, the execution of final court decisions has been put under way very late.
Precisely, the object of this paper is the historical evolution of the execution of final court
decisions. Getting insight into the historical background helps us to better remember the
current procedural provisions of execution and to understand how they evolved in the
Republic of Albania. Thispaperanalysis has an analytical and critical character as it seeks to
highlight the key features of our legislation regarding this institution and to examine the
issues, deadlocks and gapsarising fromsuch regulation forms. In the end, the paper presents
conclusions and recommendations underlining that eﬀorts for a proper and functional
regulation on the execution of final decisions, albeit initially primitive, have not been lacking
but this pathshouldgo aheadwiththe consolidation of such a right by guaranteeing the trial
winner recognition and restoration of his own rights.
Keywords: Legislation, execution, bailiﬀ service,historical, Albania.

Introduction
Recognition and implementation of human rights is one of the most important
challenges of every democratic system. One of the human rights and fundamental
freedoms enshrined in the Albanian Constitution is the right to a due legal process,
holding that execution of final court decisions rendered by a trial panel is an integral
part of the trial1or judicial process. Ensuring consistency in legal relations, acquired
from any legal process, not only is an interest in each and every social system but
also a general necessity.
Execution of court decisions is an institution of law which has been put in place very
late in Albania. The Albanian state, in the course of its evolution, has at the same
time established the law which in turn has disciplined it. The path followed by this
institution is one of the main objectives of this study.
The focus of this topic lies on a procedural point of the judicial system, which over
time has acquired a very special importance. This paper deals with its strands, to
this day, not only from a historical perspective, but also from the analysis of how
this institutionhas evolved as well as the results obtained from an eﬀective legal
regulation thereof in timely manner for the Albanian state.

1 Decision dated 19 March 1997,Hornsby v. Greece, Decision dated 8.8.1995, Schollo v. Italy,
Decision dated 18.11.2004,Qufaj ltd v. Albania, The European Court of Human Rights/ECHR.
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1. Research Methodology
The aim of this paper is not only the analytical approach, it extends to critical analysis
of the legislation and its relations to the reality throughout time.The theoretical
approach is mainly based on the interpretation of thehistorical evolution of the
albanian procedural lawand case law enforcement practices.
For the realization of this study and the full understanding of the problematic issues
related to this process, I have studied literature on the historical development of
the Albanian state, oﬃcial reports of diﬀerent times of international structures,
legislations developed over time,as well as I have reviewed many scientific articles,
documents, oﬃcial papers, oﬃcial websites etc.

2. Strands of execution of court decisions in Albania
The existence of genuine justice structures has come as a very late step for Albania
and this due to various factors of economic, social and political development. Until
shortly before 1912, when Albanian state proclaimed its independence, there was no
question of genuine judicial system existing in Albania, much less guaranteeing the
right to execution of court decisions. This owes to the fact that the whole Albanian
territory was occupied by the Ottoman Empire and accordingly,its regime and law
were implemented there. Under these conditions, Albania was unable to consolidate
an independent state nor any written legislation. Still, irrespective of such facts, we
can say that it was mainly the customary law with its substantive and procedural
norms that operated in rural areas and in the Albanian highlands. Application of
such a right emerges as a resistance of the Albanian people to foreigners and their
rule, for purposes of theirnon-assimilation2.
Albanian customary law encompasses the evolution of social and economic relations
of the Albanian population for a multi-year periodwho at that time was organized
intoclans, bajraks, patriarchies, provinces and principalities. Governing norms of
that time were named as Kanun (Canons) and as such we can mention: The Kanun
of LekëDukagjini, the Kanun of Skanderbeg, the Kanun of Labëria. According to
the Kanun of LekëDukagjini, the Council of Elders or the Elders was recognized as a
judicial body, which consisted of clan chiefs as well as righteousmen of that area or
province. The Council of Elders was attended only by adult men3, widely known for
their thorough familiarity on customs. Based onsuch organization, after the issue
had beendeliberated, the parties were given the opportunity to express their claims
through their representatives and in conclusion, depending on the weight of the
dispute, averdict was given as a final solution.
There was no formal procedure followed, but rituals incorporated in long preserved
multi-year customs would be applied instead. Eachinstance followed was orally
transmitted, while not evidenced in any documents, nor did final decisions leave
any mark. Based on the maxims of the Kanun4,decisions made by the Elderswere
Koço Nova, Zhvillimi i organizimit gjyqësor në Shqipëri, Publication of University of Tirana/UT, Faculty
of Political Science and Law, year 1982, p. 14.
3
KoçoNova,E drejta zakonore shqiptare,Part I, publication of 1989, p. 5.
4
Item of article1002 of K.L.Dukagjini “..që plak mbi plak, gjyqë mbi gjyqë dhe be mbi be nuk mund të
ketë”[translated: that no ruling of the Council of Elders, no trial and no oath can be reversed].
2
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compulsory. Once pronounced, the decisions would be held enforceable. If we were
to consider a series of original institutes such as that of Besa (word of honour), the
violation of which inflicted serious consequences, we reach the conclusion that under
the customary law, theexecution of decisions at that time was up to the parties’ will5.
A special feature was that shortly before the trial, the parties concerned handed over
objects that meant a lot to the Albanian’ s honour, such as weapons or tobacco boxes6.
This witnessed their obedience to any decision made by the Elders and were exactly
what we call today the means for the execution of decisions. In the event after the
pledge being made, the parties would not abide by the decision, then the Council
convened again forcing him to be ousted or banished7and in certain cases the death
penalty was stipulated as well.
In diﬀerent provinces, the bodies entrusted withconducting the execution of decisions
also changed, referring to the rules laid down in the relevant Kanuns.
The Kanun of LekëDukagjinistipulated that the penalty imposers/bailiﬀs were the
ones who executed the decisions and were assisted by the village members. The
penalty imposers had the right of using force to take away the debtor’s movable
property8, as the immovable property was under the tribe’s joint possession and was
accordingly to remain intact. These legal norms established by the Elders as part of
the customary law,even though for the most part unwritten, have been passed down
over the centuries.
3. Institution for the execution of court decisions in Albania after
Independence, until World War II.
After independence was proclaimed on November 28, 1912 as the greatest event in
national history, Albania went through an important period which corresponds to its
state-formation and at the same time to the consolidation of its legal order.
Part of this order is definitelythe legislation on the execution of court decisions,
the mechanisms for their implementation as well as the responsible structures.
Independence of theAlbanian state was proclaimedunder diﬃcult circumstances
and in this context the government of Ismail Qemali, upon the law dated 10.05.1913
“Kanun of jury” and other government acts, laid the foundations of the judicial
organization in the independent Albanian state. These courts had the power to
judge civil and criminal cases and operated in each sub-prefecture (as a court of first

5
Koço Nova, Zhvillimi i organizimit gjyqësor ne Shqipëri, Publication of University of Tirana/UT, Faculty
of Political Science and Law, year1982, p. 17.
6
Itemofarticle1022 ofK.L.Dukagjinit “Per peng xêhet arma, fisheku, ortari a edhèkutija e duhànlt, mjéqi
të biejnpêgjet, qi t’i parasohenvjeftjes, per të cillen kapen”[translated: aweapon, bullet, valuables or even a
tobaccoboxcan be pledged, providedthat the valueof the pledgedobjectscorresponds to the valuenecessaryfor
the fulfilmentof the obligation].
7
Term used in Labëria (southwestern of Albania) to indicate the punishment of a person. Such a punishmentis
provided for the permanent expulsion of the wrongdoer or his entire family from the village.
8
Item of article 1171 of K.L.Dukagjinit “Giobtarë thirren ata, të cillt nemen të kuvendit mbarë reshten
në vath të gjâs së të giobitunit, per të mârrë aq krenë desh a qe si mbas të premes së gjygjit të krenvet,
të Pleqvet, e të Vogjlis”.Paragrafi i 1172 “I zoti i vathit nuk guxon me i ndalë giobtarët qi mos t’i hĳn
në vath.Paragrafi.1173. Po bani két pûnë, burrat e kuvendit dynden të gjithë edhè i brumbullaksohen në
derë”[translated: penalty imposers/bailiﬀs are considered those who in the name of the whole
assembly, rushed to the flock of the penalized person’s cattle to grab as many sheep and cows as
decided in the trial by the chiefs, the Elders, and the Gospel. Item 1172 “The owner of the cattle may
not prevent bailiﬀs from approaching the cattle. Item 1173. If he does, all the men in the assembly
flock onto him and dashto his door].
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instance).9 The courts continued to comply with the rules of judicial organization
of the Ottoman Empire and apply Turkish substantive and procedural laws10. The
kanun of damages provided for the procedure to be followed in cases of damages
incurred, the measures taken in this case as a punishment as well as the mode of
its implementation. All Albanian statutes ranging from 1914 to 1928 as well as the
organic laws of the judiciary link the bailiﬀ service to the court.
The history of the establishment of the private judicial bailiﬀ service, as a functional
activity, dates as far back as 1915, two years after the establishment of the Albanian
state. In the years 1915-1916, in the Italian occupied provinces (Vlora, Gjirokastra,
etc.), civil cases were tried by religious courts. The execution of the judgments
(decisions) of these courts was entrusted to the president of the present court. An
interesting fact is the importance vested in this profession at that time, where the
legal requirement for authority, which was to be allowed to execute judgments,
contained many components such as: moral, legal skills, university degree, or proof
that “the candidate has practiced the lawyer profession for at least 10 years”.11
During the years 1915-1917-1922-1924-1925-1928, the private bailiﬀ activity was
evidenced in numerous letters (preserved up until now by the state archive), as an
activity conducted by a special oﬃce, which was addressed to the Ministry of Justice
of that time with the statement: “bailiﬀ service shall be paid by those interested
rather than by the state treasury”12.
The breakaway process from the already outdated Ottoman legislation continued,
while increasingly intensified during the period of the Monarchy. An important
step towards this path was the adoption of the Civil Code by Ahmet Zogu, on
April 1, 1929, which is still known today as the Civil Code of Zog. To avoid gaps
and practical application of Annex I upon entry into forcethereof, the Annex II of
the Civil Procedure Code, which was adopted in 1929, came out. This is how the
process of adopting other laws from a western perspective in the civil procedure
field continues.
Chapter IX of Civil Procedure governs the execution procedure for the settlement
of a monetary obligation. According to the provisions of this chapter, the creditor
who had documents proving the debtor’s obligation to him, had the right to request
imposition of seizure on the debtor’s property to the eﬀect of paying the loan. The law
grantedexecutive power to final court decisions, as it stipulated that the guarantee
was not required when its claim was based on an enforceable decision.
In the amendments to the Ottoman procedural law, we can mention Article 274 of
Annex I, which provided for items excluded from seizure. In particular, the seizure
of the debtor’s dwelling and the land needed to keep the family (household) was
prohibited13. Pursuant to Article 296 of Annex I, subject to seizure is also the item on
which a pledge was placed to guarantee the obligation, provided that its sale serves
to initially paythe wholesecured credit loan and then the other creditors.
9

Irakli Nocka Gjyqtarët e Shqipërisë gjatë gjysmëshekullit,Drejtësia Popullore, No. 5, publication of
1962, “The trials would be conducted, by decision, in the Albanian language, despite the fact that
this decision was not executedforthwithbecause the judges, namely the cadres, lacked knowledge
of the written Albanian language”.
10
NondaPapuliOrganizimi i shtetit të parë shqiptar,Drejtësia Popullore, No. 5, publication of 1962, p.
32.
11
http://www.nchb.al/historiku-2
12

http://www.nchb.al/historiku-2
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Article 271-296 Annex I of the Civil Procedure.
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Meanwhile, amendments on the civil procedure reflected by Annex II can be referred
to in chapter XXI which stipulates: “Forced expropriation of properties, gradual pace
and distribution of price among creditors” which detailed the rules about application
of procedures for the execution of monetary obligations.
A major change was triggeredby the entry into force of the Fundamental Statute of
the Kingdom of Albania, which provided that: “Court decisions cannot be changed
nor can their execution be banned or suspended by any other authority, whether
Legislative or Bailiﬀ ”14.
From the above provision, we recall the special importance of maintaining the legal
consistency of legal-social relations and in particular the execution of decisions, as
an integral part of the latter.
As regards the law on enforcement/bailiﬀ service during Zog’s reign, an improvement
was made by decree of the royal law dated 09.08.193715, in which article 4 stipulates
that the executive titles, in additionto court decisions, shall also be the acts to which
the law attributes executive nature as well as contractual acts obtained by a notary
public or other oﬃcial legally authorized to obtain them.
The civil procedure applied during the war in occupied territories was the same as
that applied during Zog’s ruling period. Meanwhile the National Liberation Councils
operatedin the liberated areas. Criminal law was the competence of partisan courts,
while civil law remained an inseparable competence of these councils. According to
the order of the General Staﬀ of the Albanian National Liberation Army, regarding
the execution of the councils’ decisions, it was specified that civil disputes are a
competence of the national liberation councils. The district and province commands
have the obligation to execute their decisions16.
The justice sections established by the circulars of the new people’s power bodies,
were considered to be executive bodies of the years 1944-1951. These sections,
naturally, performedno genuine enforcement activities, but merelysettled the
problem of restitution under possession17.
4. Institution for the execution of court decisions after the liberation of
Albania
After liberation, previous laws lost their compulsory force and could only serve as
a basis for granting justice as longas they did not run counter to the new democratic
spirit18. The process of enforcing court decisions would become clearer only after
the issuance of the Civil Procedure Code in 1958. Despite the fact that this is a Code
of the socialism period and has an ideo-political impact, it is a rather complete and
qualitative law in the field of execution of decisions. Moreover, in several aspects, the
1958 Code appears to be clearer in a form and substance.
As to the procedure of compulsory execution provided therein, there is no significant
deviation from the procedure of compulsory execution, currently in force. The only
14

18Art 118 of the Fundamental Statute of the Kingdom of Albania.
Decree of the royal law dated 09.08.1937 “On the Improvement of some Provisions of Procedures
and the Law on Bailiﬀ service in force”.
16
Koço Nova, “Zhvillimiiorganizimitgjyqesor ne Shqiperi”, Publication of University of Tirana/UT,
Faculty of Political Science and Law, year 1982, p. 104.
17
http://www.nchb.al/historiku-2/ accessed on 23.02.2016.
18
Law no.61 dated 17.05.1945, Oﬃcial Gazette no.12 dated 22.05.1945.
15
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diﬀerence is that the 1958 Code provided for the execution of a special obligation to
vacate a rented dwelling. Considering that the majority of the peopleat that period
lived as tenants in state-owned housing, this situation was also predicted.
Thus, if the court terminated the lease contract, once the decision became final,
the bailiﬀ submitted a request to the Executive Committee to oﬀer the tenant, one
year at the latest, another dwelling. Oncethis was solved, the bailiﬀ would notify
the tenant in writing to vacate the dwelling within 10 days. Otherwise, the same
procedurefor vacating the immovable property would apply. When the new dwelling
was unsuitable, the bailiﬀ had the right to appeal against such enforcement actions
before the court.
Regarding the position of the bailiﬀ, Article 27 of Law No. 4406 dated 24.06.1968
“On Judicial Organization”, stipulates that he exercises his duties before the
district court under the supervision of the court president, therebycompletely
eliminatingtheprocedural autonomyof a bailiﬀ. His function concerns the execution
of titles which he should exercise objectively by strictly complying with the legal
deadlines set out in the code. The debtor is the subjectendowed with the obligation
to give something, to perform a certain action, to pay a sum of money to the creditor.
The creditor sets in motion the court to issue the execution order and the bailiﬀ for
the commencement of the compulsory execution. Another subject that could also set
the bailiﬀ in motion was the prosecutor for cases he/she has already filed or could
file a lawsuit.
In 1981, the second Civil Procedure Code of the socialist period was adopted. This
Code conferred a very active role upon the court in judicial investigation. As regards
compulsory execution, it failed to specify what the executive titles are. No provision
of Chapter 16 on compulsory execution explicitly defines the categories of executive
titles as set out in the Civil Procedure Code of 1958 and in the one currently in force
in the Republic of Albania. The legal provisions stipulate the subjects having the
right to request compulsory execution, namely: the person concerned or the creditor;
the prosecutor for cases he/she has filed a lawsuit, in case the obligation has not
been voluntarily met; the bailiﬀ in cases where enterprises, institutions, agricultural
cooperatives or social organizations are creditors19. The lawmaker envisages eﬀorts
being made so that the debtor shall voluntarily execute the obligation (assistance
is required from the people’s councils and social organizations in order to meet the
obligation). In addition to procedural tasks such as the inventory of immovable
property, the execution of items under joint ownership or the salaries of workers, the
bailiﬀ may also take administrative measures such as imposing a fine20.
5. Institution for the execution of court decisions during democracy up until
today
In the early 1990s, when Albania was transformed from a one-party communist
19

Article 192 of the Civil Procedure Codeof 1981.
Article 213 of the Civil Procedure Code of1981 provides for imposition ofa fine on: a) employees
of the enterprise, institutions, agricultural cooperatives, social organizations when they do not comply with
the order of the bailiﬀ to freeze the debtor’s salary, when they do not notify dismissal of the debtor nor the
new debtor employment head oﬃce to proceed with such measures for the purpose of settling the obligation;
b) a person subject to obligation by a court decision, who performs the opposite of such obligation as required
by decision; c) a person subject to obligation by a court decision, who fails to perform the actions he alone is
obliged to.
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regime to a democratic one and entered the era of pluralism, the independencerelated issue of the courts was raised on a broad and realistic spectrum. Accepting
per se the principle of separation of powers as one of the supporting pillars of the
democratic state organization, meant renouncing acceptance of a power superiority
over others. This, coupled with the abolition of a party’s political monopoly and its
stringent oversight of the courts, paved the way for an eﬀective independence of the
judiciary.
Although private bailiﬀ service was a commonly known activity under the old
Albanian state legislation, the bailiﬀ service remained from 1991 to 2001 directly
subordinated to the district courts, as an executive appendix to their activity.
It was only in 2001 that an organic law on the organization and functioning of the state
judicial bailiﬀ service was approved for the first time, which specifically addressed
this service, still functioning today as such, autonomous and independent of the links
of the judicial system, but under direct hierarchical and centralized subordination of
the Ministry of Justice.
Albania joined the Council of Europe on 13 July 1995. One of the points that
has ever since consistently referred to the international progress reports in the
commitment and aspiration of the Albanian state accession to the European Union
(EU), was the execution of court decisions or executive titles. In November 2004,
the National Action Plan was drafted up on the Regulation of the Justice System,
which envisagedapproximation of the legislation on the service for the execution
of court decisions spanning 2005 to 2007, following an international and EU based
standards, through the establishment of a double track system: (existing) public state
and private service. The best domestic experts, along with foreign ones (EURALIUS
mission), had been working for several years and after such a long wait (since 2005)
“forced” the Albanian government to pass to the Albanian Parliament in 2008 the
Law no. 10031 “On the Private Judicial Bailiﬀ Service”, which was adopted.
In September 2010, the first 62 private bailiﬀs were licensed following a public
competition under supervision of the Minister of Justice.
Even though three years later than forecast, the private bailiﬀ service started
functioning, and in 2011-2012 yielded the first positive results in this regard. The EU
experts’ suggestion worked when the results of the private bailiﬀ service showed that
“. the same body of professionals if financially and privately motivated would yield
another result even if compared to itself when working under purely statestructures
and payments”.Upon obtaining the first licenses, the private bailiﬀs established the
National Chamber of Private Bailiﬀs in October 2010, approved the Statute of this
Chamber, and elected its governing bodies. Today, the number of bailiﬀs’ licenses has
reached 140 active judicial bailiﬀs practisingtheir activity throughout the territory of
Albania (with full jurisdiction), organized intoenforcement associations or natural
persons.
The National Chamber of Private Bailiﬀs has been since 2012 a full member of the
“International Union of Judicial Oﬃcers”(UIHJ).
Nowadays, in civil and administrative cases after a court decision becomes final it
jumpsinto the execution phase or the enforcement phase. Their execution is part of
the trial process. In fact, not all court decisions are subject tocompulsory execution,
but for those declaring an obligation of one party in favour of another. Subject to
execution are final court decisions and other executive titles assigned to the judicial
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bailiﬀ for execution by law21.The phase of compulsory executioninitiateswhen
the creditor is provided with the execution order. Yet, where criminal cases are
concerned, the implementation of coercive measures and punishments is awarded
to the state authorities.
The execution process of final decisions is of particular importance in its treatment
since today it is considered as a fundamental human right under Article 41, item
1 of the Constitution of the Republic of Albania and Article 6 of the European
Convention of Human Rights which provide for the right of every individual to a
due legal process. The practice of the Constitutional Court and the jurisprudence of
the European Constitutional Courts has for years now consolidated the institution
for execution of final court decisions as part of a due legal process and hence, this
fact has brought notable advantages and the facilitation of taking advantage from
this fundamental right for citizens of our country.
Conclusions
From an analysis to the path taken by the institution for execution of court decisions
in Albania, we draw the conclusion that as a genuine procedural component, albeit of
particular importance, its evolution has passed through very late and slow steps. We
find the first concrete traces of this institution after the declaration of independence.
This phenomenon is closely related to the birth and late development of the own
justice structures in our country. Seen from a broader perspective, these are also
direct consequences of a very long occupation of Albania by the Ottoman Empire, a
period in which only a small portion of the local customary law survived.
Further to this, the evolution trend of laying genuine legal foundations has always
depended on economic, social and political factors. Despite the existence of these
somewhat aggravating factors, the provision of regulatory norms related to the
execution of court decisions has been initially materialized in primitive terms until
their perfection to date. Following the path of its evolution, we could single out the
privatization of the enforcementbodies and determining the right to execution of
court decisions by the trial winner, as a fundamental right of the individual.
In conclusion, we could say that from the perspective of the legal framework, such
a right has passed through a concrete and consolidated evolution, but this fact
notwithstanding, an analysis of eﬀectively guaranteeinglegally acquired rights
remains an important step, not only to achieve and finalize implementation of
justice but also to enhance the eﬀectiveness of the judicial system as well as the legal
security of Albanian citizens. Investing in this issue shall light up the diﬃcult path
for a reform towards the Rule of Law and a European future for our country.

References
Koço Nova, (1982). “Zhvillimi i organizimitgjyqësor në Shqipëri, Publication of University of
Tirana/UT, Faculty of Political Science and Law”.
Koço Nova, (1989). “E drejta zakonore shqiptare”.
Elezi. I. (1983). “E drejtazakonorepenale e shqiptarëve,” Tiranë.
21

Pursuant to Article 510 of the Civil Procedure Code.

56

Elezi. I. (1965). “Normat e sëdrejtëszakonorepenaletëmbledhuranëKanunin e LekëDukagjinit”,
NondaPapuli,(1962). “Organizimiishtetittëparëshqiptar”DrejtësiaPopullore, No. 5.
Irakli Nocka, (1962). “Gjyqtarët e Shqipërisëgjatëgjysmëshekullit”, DrejtësiaPopullore, No. 5,
Lamani, A. VC., (1962).The civil procedural law in the popular Republic of Albania.
Gjeçovi, Sh. (2016). “Kanuni i Lekë Dukagjinit”. BotimeFrançeskane.
Canon of Labëria (2006), Tiranë, Toena.
Fundamental Statute of the Kingdom of Albania.
Decree of the royal law dated 09.08.1937 “On the Improvement of some Provisions of
Procedures and the Law on Bailiﬀ service in force”.
Law no.61 dated 17.05.1945, Oﬃcial Gazette no.12 dated 22.05.1945.
Civil Procedure Code of 1981.
Constitution of the Republic of Albania, 1998.
European Convention on Human Rights, 1950.
Code of Civil Procedure in Republic of Albania, amended.
Decision dates 19 March 1997 Hornsby vs Greece, The European Court of Human Rights,
Decision dates 8.8.1995, Schollo vs Italy, The European Court of Human Rights,
Decision dates 18.11.2004 Cufaj LLC vs Albania, The European Court of Human Rights.
Ministry of Justice – Annual statistic report 2016-2018.
http://www.nchb.al/historiku-2.

57

Impact of Covid-19 in financial reporting 2019
(Case study Albanian SME-s)
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Abstract
Accounting does not end on the first day of the next coming year following the closing of the
reporting period. The financial information obtained in the following days is important for
the financial statements of the newly closed reporting period.
The COVID-19 pandemic, announced by the WHO on March 11, 2020, has already triggered
a crisis that has aﬀected all sectors of the economy worldwide. Under these conditions,
international accounting organizations and international bodies have been awaken by
preparing guidelines to help entities to design financial statements in the COVID-19 context.
The aim of this paper is to determine, in the context of business development and financial
reporting of economic entities in Albania, the relevance of the guidelines prepared by
international organizations regarding the eﬀect’s reflection of the COVID-19 situation in the
financial statements of the 2019 reporting period.
The approach of this paper is a quantitative one, aiming to identify the weight of the events and
items of financial statements that are sensitive to the COVID-19 situation. Based on the findings
will be drawn the conclusions about the relevance or not of the guidelines of International
Organizations regarding financial reporting. A sample of the financial statements of 230 SMEs
was monitored. In the financial statements, taken into research analysis was aimed to identify
the frequency of items, considered as relevant for review under the Covid-19 context. A
group of professionals of this area were also interviewed to get an opinion based on their
experience.
It can be seen as a limitation of this paper, the sample made only by SME, but the choice
was made due to the fact that SMEs constitute 99.5% of enterprises in Albania. The author
encourages other researchers to make further studies increasing the size of the sample.
From the sample analysis, the consulting of national accounting standards and domestic
legislation came into conclusion that the issues considered relevant to be assessed in the
financial reporting by the Albanian SME are: The principle of going concern; Impairment of
assets; Goodwill; Inventories; Credit reassessment.
From the interviews with the professionals of accounting, enough evidence was gathered for
the fact that they tend to reflect all the fiscal requirements and not those of financial reporting
in the financial statements. They are limited to disclosure as required by the tax legislation.
The author strongly recommends SMEs to disclose in their financial statements the events
after the reporting period in order to ensure the transparency and the reliability of their
financial information.
Keywords: Event after reporting period, non adjusting events, discosure, Covid-19, financial
statements.

Introduction
The COVID-19 pandemic, announced by the World Health Organization on March
11, 2020, has already triggered a crisis that has aﬀected all sectors of the economy
worldwide. Worrying is the economic situation of many companies which, due to
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pandemics, have had their income suddenly cut oﬀ and have been unable to meet their
contractual obligations. These situations have led to bankruptcy cases1.This diﬃcult
economic situation it is bringing uncertainty to financial forecasts and will imply
numerous challenges in financial reporting. Quality financial reporting is more than
ever required in this situation where shareholders, creditors, investors and any other
stakeholder want to have reliable and transparent financial information. Under these
conditions, international accounting organizations and international bodies have
been awaken by preparing guidelines to help entities to design financial statements
in the COVID-19 context. Each country has its own economic characteristics so the
guidelines, to be eﬀective, must be accompanied by an economic structure analysis
in which the economic entities operate. The aim of this paper is to determine, in
the context of business development and financial reporting of economic entities
in Albania, the relevance of the guidelines prepared by international organizations
regarding the eﬀect’s reflection of the COVID-19 situation in the financial statements
of the 2019 reporting period. The research question is: what are the accounting
events and the items of the financial statements that require additional attention in
the context of COVID-19 situation and how frequent are they in economic's life and
in the financial statements of the entities.The conclusions of this paper will be a good
basis for the work of local professional organizations in preparing guidelines for
accounting professionals.
Literature review
Accounting does not end on the first day of the next coming year following the
closing of the reporting period. The financial information obtained in the following
days is important for the financial statements of the newly closed reporting period.
In an economic entity, it is normal that relevant but common events occur after
the closing date of the reporting period but before the date of authorization of the
Financial Statement. They are an interesting phenomenon as they can be complicated
to address correctly.2
It is important to identify the ending date of the reporting period and the date of
the authorization of the financial statement. All events that occur between these two
dates are known as adjusting and non-adjusting events based on the ascertainment
of facts and conditions that have existed or not at the end of reporting period.3
Even according to international accounting standards (IAS 10) events after the
reporting period but before financial statement are to be authorized, are sorted out
into adjusting and non-adjusting events.
For financial statements which report for the period ending in February or March
2020, events aﬀected by the pandemic situation are classified as adjusting events and
will aﬀect the resultof the 2019 financial statements4.
When events provide suﬃcient evidence for their existence at the date of statement
Economics in the Time of COVID-19. (2020). Edited by Richard Baldwin and Beatrice Weder di Mauro,
A CEPR Press VoxEU.org eBook, Copyright © CEPR Press.
2
Kellgren, Jan. (2019). IAS 10 Events after the Reporting Period SN2018 academic. Some Questions
Regarding the Standard’s (Read by its Letter) Understandability 2019/05/02, JOUR.
3
Clementina Kanu, NachiOnuoha. (2016). The Disclosure of Events after the Reporting Period and the
Financial Statements. Bankers’ Perspectives. IOSR-JEF, May. - Jun. 2016.
1

4

FRC. (2020). Guidance for companies on Corporate Governance and Reporting, March.
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of fnancial position, they are considered adjusting events and aﬀect the result of
financial statement.Other events are considered non-adjusting, so they do not aﬀect
the result of financial statement but when they have a material impact on financial
reporting, they must be noted in the disclosure. The exception occurs when onadjusting events aﬀect the entity's ability to going concerne for the next 12 months.
Then, this event is considered adjusting.5
For financial statements, which report, ending period December 31, 2019, events
aﬀected by the situation created by the pandemic are classified as non-adjusting
events, which do not aﬀect the result of financial statement of 2019. However, all
events that are assessed with material impact in the financial reporting should be
described in the disclosure.
Materials are considered all those events, which, if not included in the disclosures,
aﬀect the decision-making ability of the users of the financial statements.
The above classification is widely accepted by international accounting bodies
worldwide. (FRC, OIC, IDW, IFAC, AC Pakistan, Deloitte etc.)
Events after the reporting period that need to be carefully evaluated are those that
require a judgment or assessment in uncertainty conditions caused by the pandemic.
Information on identified risk factors and uncertainties should be clarified in the
disclosures in order to provide a clearer picture of the possible eﬀects on the financial
position of the entity6.
Alsothe nature of the event and the estimate of the financial eﬀect should be described
to avoid fraud and erroneous conclusions that users of financial statements may
draw7.
According to NAS 1 paragraph 46-47, it is required to prepare financial statements
on going concern principle basis. If the assumptions of the continuity of economic
activity fall, then the financial statement will be prepared on other bases such as
liquidation or bankruptcy.
When we have a diﬃcult economic environment, it is very important to give
stakeholders the correct information on the financial condition of the entity and its
ability to continue operating. Verification of the going concern principle is seen as
a key element in the design of reliable and true financial statements. (R, Provasi., P,
Riva. 2015).
One of the main concerns given by this pandemic regards to financial reporting and
that is been put in the spotlight of more accounting organizations, is obviously the
assessment of the ability to continue as a going concern in the next 12 months of
financial reporting.(FRC, OIC, IFAC, 2020)
In the COVID-19 context, uncertainty prevails and raises the pressure on: the liquidity
of the entity; demand; supply; prices and assets assessments.8
Under these conditions, international bodies require a careful assessment of events
after the reporting period, caused by pandemics, which could potentially lead to
assets impairment. Emphasis is placed on the following issues:
Intrnacionale GAAP 2019.Generally Accepted Accounting Practice under International Financial Reporting
StatdardsByJohn Wiley & Sons Ltd.
6
OrganismoItaliano di Contabilità. (2020). DecretoLegge 8 aprile 2020, n.23 “Disposizioni temporanee sui
principi di redazione del bilancio”.
7
Clementina Kanu, NachiOnuoha. (2016). The Disclosure of Events after the Reporting Period and the
Financial Statements. Bankers’ Perspectives. IOSR-JEF, May – Jun.
8
The Institute of Chartered Accountants of Pakistan, April 2020 Preparation of Financial Statements under
the COVID 19 Circumstances.
5
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o Fair value measurements;
o Impairment of Fix Assets;
o Impairment of inventories;
o Impairment of payables and receivables;
o Remeasurement of provisions;
o Assessment of recoverability of deferred tax assets9, etc.
Even in cases where an assessment of the financial eﬀects is not possible due to high
uncertainty, this fact must be described in the disclosures.10
A rising level of disclosure is proved to bring significant economic benefits11. Given
that the pandemic is ongoing, entities need to be wary of interpretations of future
events.
Methodology
The approach of this paper is a quantitative one, aiming to identify the weight of the
events and items of financial statements that are sensitive to the COVID-19 situation.
Based on the findings will be drawn the conclusions about the relevance or not of the
guidelines of International Organizations regarding financial reporting in COVID-19
situation.
The method used in this paper is a combination of: observation / monitoring of
facts; interviews to understand more deeply the attitudes of professionals on the
facts observed.The search type is “Applied Research” focused on analyzing and
solving real-life problems. This paper helps solve practical problems using scientific
methods.
The primary data are the financial statements of entities and interviews conducted
with professionals. The secondary data are obtained using various online
publications of important professional organizations as well as papers of academics
in the field.Also are consulted research in the foreign literature on the impact of risky
and uncertainty situations on financial reporting, domestic legislation and national
accounting standards.
The selection of the sample is random but with a focus on small and medium
enterprise, due to the fact that this group of enterprise represents about 99.5% of
the economic entities that prepare and publish financial statements in Albania.A
sample of the financial statements of 230 small and medium-sized enterprises
(SMEs)was monitored. In the financial statements, taken into research analysis was
aimed to identify the frequency of items, considered as relevant for review under the
COVID-19 context.
Interviews are also conducted with 25 preparers of financial statements where 50%
of them were chartered accountants. The interview aimed to gather information on
whether the designers of the financial statements identified events after the reporting
period as a result of COVID-19 situation and whether they have made adjustments
to the financial statements or only have described their nature and financial eﬀect on
9
The Institute of Chartered Accountants of Pakistan, April 2020 Preparation of Financial Statements under
the COVID 19 Circumstances.
10
Institute der Wirtschatsprufer. (2020). Effects of the spread of the corona-virus on the financial statements
as of 31.12.2019 and their audit.
11
Leuz, C., and R.Verrecchia. (2000). The economic consequences of increased disclosure. Journal of
Accounting Research, 38:91–124. pp 221.
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the disclosures.
It can be seen as a limitation of this paper, the sample made only by SME. The author
encourages other researchers to make further studies increasing the size of the
sample.
Analysis and discussions
In Albania, the main rules regarding the events after the reporting period can be
found in National Accounting Standards 1 (NAS)12 in paragraphs 116 and 118 which
states that events that occur after the closing of the reporting period but before the
financial statements are authorized to be published, can require adjustments or not.
When such events do not identify conditions that existed at the closing date of the
reporting period, they do not require adjustment in the financial statements of the
reporting period, but if their eﬀect is material, they should be described in the notes
to the financial statements.
In Albania, the reporting period closes on December 31, the authorization date of
the financial statements is June 30, and the date of their publication in the National
Business Center (NBC) is July 31.
According to NAS 1 and the guidelines of international accounting bodies, the
events caused by the impact of Civid-19 pandemic, are events that occurred after
the reporting period, as the state of emergency in Albania was declared on March
24, 2020 and also the WHO announced pandemic by COVID-19 on March 11, 2020.
These events do not require adjustments, which means that they will not aﬀect the
financial statements closed on December 31, 2019. Since in disclosures it is mandatory
to describe the new facts that occur after the reporting period, all the events assessed
to have a material eﬀect should be described in the disclosures of the financial
statements of 2019, which will be published in July 2020.
After considering the recommendations of various international accounting bodies,
the question arises whether the issues considered by them are relevant for Albanian
SMEs. Do the Albanian economic entities have those items of the financial statemends
for which the guidelines should be taken into account?
In Albania, there are about 23,000 economic entities that electronically file their
financial statements to the NBC13, of which about 99.5% are medium, small and
micro-entities.
By the analysing of 230 SME financial statements results that they mainly contain the
following items.
% of the presence of the items in the financial statement.

Items of te financial statements
Current Assets

12
13

Cash

100%

Accounts Receivable

100%

Financial investments

94%

Inventory

80%

Prepayments for supplies

68%

www.kkk.gov.al

NBC – National Business Center.
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Prepaid expenses

24%

Long-term Assets
Financial Assets

18%

Long-term fixed Assets

100%

Long-term Intangible Assets

35%

Biological Assets

15%

Deferred tax assets

0%

Current Liabilities
Accounts Payable

100%

Salaries and contributions

40%

Short-term Liabilities
Loans

88%

Provisions

0%

Other liabilities

52%

Deferred tax liabilities

0%

Owners equity
Paid-in capital

100%

Reserves (revaluation of fixed assets)

0%

Retained earnings

92%

Profit/loss of the year

100%

Based on these findings and analyzing the NAS and Albanian legislation, we found:
Issues that are not considered relevant to be evaluated in the financial reporting
by Albanian SMEs are:
o Fair value
Small and medium enterprise does not assess long-term assets with the fair value
model, so this guideline is not considered relevant.
o Risk assessment of financial instruments
Financial markets and investments in them are undeveloped in Albania, investors
have limited knowledge of financial markets and generally, no investment culture
is widespread in Financial Instruments. From the analysis of the sample, it results
that no economic entity has complex and compound financial instruments in
their financial statement, which require assessment with fair value, therefore this
guideline is not considered relevant.
o Reassessment of provisions
From the analysis of the sample it results that no economic entity provides provisions
in the financial statements, the guideline for their reassessment does not apply in
the Albanian context.
The issues that are considered relevant to be evaluated in the financial reporting
by the Albanian economic / SME units are:
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o The principle of going concern
In Albania, the principle of going concern is found in NAS 1, paragraphs 46 and
47. According to this standard, the entity prepares financial statements under the
assumption that it will continue its economic activity for at least 12 months after the
date of financial reporting.Increasing the uncertainty from the pandemic requires a
very careful assessment by the management of all events that occur after the date
of financial reporting that may reject the assumptions of the continuity of economic
activity in the following 12 months. If there are uncertainties about this continuity,
they must necessarily be described in the disclosures. Many entities risk liquidation
or bankruptcy from the situation created due to the dominance of uncertainty and the
speed of evolution of pandemic. Also, if the entity estimates that it can be liquidated
in the next 12 months, this fact should be reflected and financial statements will not
be prepared on the basis of the going concern principle.Information on the continuity
of economic activity is very important to inform stakeholders about the real situation
of the entity and the future opportunities it has for development.It is required form
the management a very careful examination of the information regarding:
- Decision making for cessation of activity;
- Decline in demand;
- Contractual obligations;
- Liquidity;
- Creditors;
- Customer solvency;
o Assets Impairment
If we refer to Long-term fixed assets, it must be assessed whether these assets will
have the same expected future cash flows in the Covid-19 context. If not, consequently
it must be impaired.
The impairment of the long-term fixed assets is of particular importance as it aﬀects
economic performance. The amounts of secured and expected cash flows as well as
the positive and negative revaluations of assets constitute the economic income from
the point of view of capital. When an impairment of assets is expected, thefollowing
decrease in cash flowwill negatively aﬀect the economic performance. The reduction
of economic income for the next reporting period provides very important
information for partners / shareholders and creditors of the company.
o Goodwill
In very few cases has it been identified that financial statements have a "goodwill"’
as the items of long-term intangible assets. However, for those few cases when this
is a fact, it is very relevant to make a impairment test of a "goodwill" because once
the long-term assets acquired in a business combination are impaired, automatically
should be impaired the goodwill created in acquired business.
o Inventories
It turns out that 80% of economic entities have inventory in their financial statements,
so it must be assessed whether the inventory can be sold at the same price in the
Covid-19 context. If not, it must be impaired. According to NAS 5 inventories are
measured at the lower between of their cost and possible selling price minus the
cost of completing the transaction. In conditions of uncertainty, consumers tend to
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curb consumption and tend to increase savings on uncertainties in forecasts for the
future. For inventories purchased in local currency, a decline in purchasing power
will tend to lower the selling price. Reducing prices below cost will need to increase
the attention of the management of the entity to a possible impairment of inventory.
Inventories purchased in foreign currency (mainly euros), due to the increase in the
exchange rate, will continue to remain expensive and most likely will not depreciate.
In Albania, there has been an increase in prices for some product categories, but not
because of the non-functioning of the above logic, but because of the high informality
that exists in the local economy. Therefore, care in assessment should be even higher.
o Credit assessment
It turns out that 88% of economic entities have long-term loans for investments
made in long-term material assets. The cessation of economic activity has caused
many economic entities to lose revenue. Consequently, their liquidity situation has
deteriorated. In this situation, some entities may be unable to comply with credit
agreements. A reassessment of the entity's solvency must necessarily be made to
anticipate possible bankruptcy or liquidation situations.
In addition to monitoring financial statements, are interviewed several accounting
professionals to obtain an opinion based on their experience. From the interviews
conducted with financial statements compilers, it results:
- 74% of them do not point out (record) events after the reporting period;
- 100% do not adjust financial statements for events after the reporting period;
- 90% of them do not note material disclosure in the financial statements;
- 100% do not describe in disclosures the events after the reporting date.
These facts were not random, but repeated. During the interviews, suﬃcient
evidence was gathered on the fact that practice professionals tend to reflect all fiscal
requirements and not those of financial reporting in financial statements. According
to this reasoning, it is more than expected that the disclosures will be limited to
what is required by the tax legislation and that there will be no events or elements
in the financial statements that lead to the recognition of unknown tax revenues and
expenditures.
Conclusions
The analysis of 230 financial statements of Albanian SME identified the items that
were mainly found in them. Based on these findings and consulting the NAS and
Albanian legislation, we determined the relevance of the issues mentioned in the
international literature regarding to financial reporting in the Covid-19 context.
The author came into conclusion that:
the issues considered not relevant to be assessed in the financial reporting by
the Albanian SME are:
• Fair value
• Risk assessment of financial instruments
• Reassessment of provisions
- the issues considered relevant to be assessed in the financial reporting by the
Albanian SME are:
• The principle of going concern;
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• Impairment of assets;
• Goodwill;
• Inventories;
• Credit reassessment.
From the interviews conducted with accounting professionals, it resulted that the
majority (over 85%) of SMEs in Albania do not strictly respect the requirements of
the NAS in providing disclosures and do not reflect of events after the reporting
period. During the interviews, suﬃcient evidence was gathered on the fact that
practice professionals tend to reflect all fiscal requirements and not those of financial
reporting in financial statements. According to this reasoning, it is more than expected
that the disclosures will be limited to what is required by the tax legislation.
In a context of uncertainty, such as that of pandemics, the importance of disclosures
acts a key role. Their absence undermines the credibility of accounting information
and endangers all users of financial statements. The decision will be made on
unreliable financial statements.
Even if we see the limitations of this study of the small sample size,we believe that,
the results are well representative for the SME populations. A further analysis can be
done in future studies by capturing bigger simple size, which can include also large
size entities for which we suspect some of the recommendation may aﬀect them.
Recommendations
The author strongly recommends SMEs to disclose in their financial statements the
events after the reporting period to ensure the transparency and reliability of their
financial information.
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Abstract
In the 1940’s and 50’s the computer science made great progress relying on some theoretical
developments of the 1930’s. The cryptography and machine learning, from the very beginning,
were tightly related with this new technology. Cryptography, on the one hand, played an
important part during the World War II, where some computers of that time were destined
to accomplish cryptanalytic tasks. On the other hand, many authors, such as Turing, Samuel,
etc. examined the possibility that computers could “learn” to perform tasks. [1]
Machine learning techniques have had a long list of applications in recent years. However,
the use of machine learning in information and network security is not new. Machine learning
and cryptography have many things in common. The most apparent is the processing of large
amounts of data and large search spaces.
In its varying techniques, machine learning has been an interesting field of study with
massive potential for application. In general, machine learning and cryptanalysis have more
in common that machine learning and cryptography. This is due to that they share a common
target; searching in large search spaces. A cryptanalyst’s target is to find the right key for
decryption, while machine learning’s target is to find a suitable solution in a large space of
possible solutions. [2] In addition to cryptography and cryptanalysis, machine learning has a
wide range of applications in relation to information and network security. In these notes, we
underline some of them.
Keywords: Applications, Machine, Cryptography.

Introduction
Cryptography is the process that involves encryption and decryption of text using
various mechanisms or algorithms. A cryptographic algorithm is a mathematical
function that can be used in the process of encryption and decryption.
Cryptography is a technique used today hiding any confidential information from
the attack of an intruder. Today data communication mainly depends upon digital
data communication, where prior requirement is data security, so that data should
reach to the intended user. The protection of multimedia data, sensitive information
like credit cards, banking transactions and social security numbers is becoming
very important. The protection of these confidential data from unauthorized access
can be done with many encryption techniques. So, for providing data security
many cryptography techniques are employed, such as symmetric and asymmetric
techniques. [8] Cryptography enables the user to transmit confidential information
across any insecure network so that it cannot be used by an intruder.
Machine Learning (ML) is a branch of AI and is closely related to (and often
overlaps with) computational statistics, which also focuses on prediction making
using computers. It has strong ties to mathematical optimization, which delivers
methods, theory and application domains to the field. ML is occasionally conflated
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with data mining, but the latter subfield focuses more on exploratory data analysis
and is known as unsupervised learning. ML can also be unsupervised and be used
to learn and establish baseline behavioral profiles for various entities and then used
to find meaningful anomalies. The pioneer of ML, Arthur Samuel, defined ML as
a ``field of study that gives computers the ability to learn without being explicitly
programmed.'' ML primarily focuses on classification and regression based on
known features previously learned from the training data. [4]
As it is pointed out in [3], the area of Machine Learning deals with the design of
programs that can learn rules from data, adapt to changes, and improve performance
with experience. In addition to being one of the initial dreams of Computer Science,
Machine Learning has become crucial as computers are expected to solve increasingly
complex problems and become more integrated into our daily lives.
Machine Learning Theory, also known as Computational Learning Theory, aims
to understand the fundamental principles of learning as a computational process.
This field seeks to understand at a precise mathematical level what capabilities and
information are fundamentally needed to learn diﬀerent kinds of tasks successfully,
and to understand the basic algorithmic principles involved in getting computers
to learn from data and to improve performance with feedback. The goals of this
theory are both to aid in the design of better automated learning methods and to
understand fundamental issues in the learning process itself.
Machine Learning is a field of research that focuses on extracting information from
datasets.
If the dataset is very large, it is also often referred to as Big Data or Data Mining. There
are countless algorithms in Machine Learning with inputs ranging from numeric
over categorical to text-based. The applications today seem endless: We have the
first self-driving cars, which have learned to do this via Neural Networks, we have
smartphone keyboards that predict the next word based on your individual writing
style, researchers are working on algorithms that can predict illness from a set of
measured attributes or even a persons genome, and many more. However, many of
these application scenarios involve sensitive data : people do not feel safe sending e.g.
their medical data to a service provider, because they either do not trust the provider
or are worried about a data breach even if they do trust the provider. This has lead
to Machine Learning being a popular topic in the context of privacy-preserving
computations in general, and Fully Homomorphic Encryption in particular.
Generally, Machine Learning can be divided into two categories: supervised and
unsupervised learning.
Some Applications of Machine Learning
As we mentioned above, Machine Learning can be of great help in producing useful
information from extremely large amounts of data.
Classification is one of the most widely used applications of machine learning… (E.
Alpaydin, 2014). A common example of classification is the classification that banks
use for loans; low-risk, and high-risk.
Another example of machine learning applications is regression. Regression is the
type of problem that produces a number based on multiple inputs…The output
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would be a specific number driven from the inputs. However, there has to be training
that would enable the system to be more accurate gradually and to learn the impact
of change in each of the input elements.
Learning associations is also one of the applications of machine learning. For example,
analysis of shopping baskets data can produce useful information to supermarkets
that they can use to improve their sales.
Unsupervised learning can also be used in machine learning. When there is no
reference output to compare to, the learning is done through input data only. This
type of learning or training is called unsupervised.
Reinforcement learning can also be used in machine learning applications. In certain
applications, the output of the system is a sequence of actions. A single action by
itself is not important, but of importance is the sequence of the correct action. [2]
Machine Learning happens when we need a machine(computer) to learn to solve a
problem based on, usually large amounts of, data previously fed into the machine.
Machine Learning can be a good solution finder for problems for which we do not
have a clear algorithm to solve. For example, when we want the computer to be able
to detect spam emails, there is not clear algorithm that is 100% accurate in finding
spam. Hence, Machine Learning can be a closer to optimum solution when we feed
the machine hundreds or thousands of spam and non-spam examples. Gradually,
the machine will learn to us more and more accurate in detecting spam emails.
The larger the data used for learning becomes, the more accurate the classification
becomes. (E. Alpaydin, 2014)
With the increasingly in-depth integration of the Internet and social life, the Internet
is changing how people learn and work, but it exposes us to increasingly serious
security threats, as well. A key issue, which must be solved immediately, is how to
identify various network attacks, particularly not previously seen attacks.
Cybersecurity is a set of technologies and processes designed to protect computers,
networks, programs and data from attacks and unauthorized access, alteration,
or destruction… (S. Aftergood, 2017). A network security system consists of a
network security system and a computer security system. Each of these systems
includes _rewalls, antivirus software, and intrusion detection systems (IDS). IDSs
help discover, determine and identify unauthorized system behavior such as use,
copying, modification and destruction [9].
In the intervening forty years, the field of computer and network security has come
to encompass an enormous range of threats and domains: intrusion detection, web
application security, malware analysis, social network security, advanced persistent
threats, and applied cryptography, and these are only a few of them.. But even today
spam remains a major focus for those in the email or messaging space, and for the
general public spam is probably the aspect of computer security that most directly
touches their own lives. [6]
Machine learning was not invented by spam fighters, but it was quickly adopted by
statistically inclined technologists who saw its potential in dealing with a constantly
evolving source of abuse. Email providers and Internet service providers (ISPs)
have access to a wealth of email content, metadata, and user behavior. Leveraging
email data, content-based models can be built to create a generalizable approach
to recognize spam. Metadata and entity reputations can be extracted from email
to predict the likelihood that an email is spam without even looking at its content.
70

By instantiating a user behavior feedback loop, the system can build a collective
intelligence and improve over time with the help of its users.
Email filters have thus gradually evolved to deal with the growing diversity of
circumvention methods that spammers have thrown at them. Even though 86% of
all emails sent today are spam (according to one study, see [10]) the best spam filters
today block more than 99.9% of all spam, (see [11]) and it is a rarity for users of major
email services to see unfiltered and undetected spam in their inboxes. These results
demonstrate an enormous advance over the simplistic spam filtering techniques
developed in the early days of the Internet, which made use of simple word filtering
and email metadata reputation to achieve modest results.(see [12])
Computer systems and web services have become increasingly centralized, and
many applications have evolved to serve millions or even billions of users. Entities
that become arbiters of information are bigger targets for exploitation, but are also
in the perfect position to make use of the data and their user base to achieve better
security. Coupled with the advent of
powerful data crunching hardware, and the development of more powerful data
analysis and Machine Learning algorithms, there has never been a better time for
exploiting the potential of Machine Learning in security.(see [6])
ML and Cryptography
“…Machine Learning and cryptanalysis can be viewed as “sister fields”, since they
share many of the same notions and concerns. In a typical cryptanalytic situation, the
cryptanalyst wishes to “break” some cryptosystem. Typically this means he wishes
to find the secret key used by the users of the cryptosystem, where the general system
is already known. The decryption function thus comes from a known family of such
functions (indexed by the key), and the goal of the cryptanalyst is to exactly identify
which such function is being used. He may typically have available a large quantity
of ciphertext and plaintext to use in his analysis. This problem can also be described
as the problem of “learning an unknown function” (that is, the decryption function)
from examples of its input/output behavior and prior knowledge about the class of
possible functions…” [1]
1. “…The notion of “secret key” in cryptography corresponds to the notion of
“target function” in machine learning theory, and more generally, the notion of
“key space” in cryptography corresponds to the notion of the “class of possible
target functions”.
2. “…A critical aspect of any cryptanalytic or learning scenario is the specification of
how the cryptanalyst (learner) may gather information about the unknown target
function… Even if information is gathered from random examples, cryptanalytic/
learning scenarios may also vary in the prior knowledge available to the attacker/
learner about the distribution of those examples…” [1]
Prior work at the intersection of machine learning and cryptography has focused
on the generation and establishment of cryptographic keys (Ruttor, 2006; Kinzel &
Kanter, 2002), and on corresponding attacks (Klimov et al., 2002). [5]
Machine Learning Theory also has a number of fundamental connections to other
disciplines. In cryptography, one of the key goals is to enable users to communicate
so that an eavesdropper cannot acquire any information about what is being said.
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Machine Learning can be viewed in this setting as developing algorithms for the
eavesdropper. In particular, provably good cryptosystems can be converted to
problems one cannot hope to learn, and hard learning problems can be converted
into proposed cryptosystems. Moreover at the technical level, there are strong
connections between important techniques in Machine Learning and techniques
developed in Cryptography. For example, Boosting, a Machine Learning method
designed to extract as much power as possible out of a given learning algorithm,
has close connections to methods for amplifying cryptosystems developed in
cryptography. [3]
Machine Learning and Cryptography have many things in common: the amount
of data to be handled and large search spaces for instance. The application of
Machine Learning in Cryptography is not new, but with over 3 quintillion bytes of
data being generated every day, it is now more relevant to apply Machine Learning
techniques in cryptography than ever before. Machine Learning generally automates
analytical model building to continuously learn and adapt to the large amount of
data being fed as input. Machine Learning techniques can be used to indicate the
relationship between the input and output data created by cryptosystems. Machine
Learning techniques such as Boosting and Mutual Learning can be used to create
the private cryptographic key over the public and insecure channel. Methods such
as Naive Bayesian, support vector machine, and AdaBoost, which come under the
category of classification, can be used to classify the encrypted traﬃc and objects
into steganograms used in steganography. Besides the application in cryptography,
which is an art of creating secure systems for encrypting/decrypting confidential
data, the Machine Learning techniques can also be applied in cryptanalysis, which is
an art of breaking cryptosystems to perform certain side-channel attacks.
Another arena in which cryptography and machine learning relate is that of
data compression. It has been shown by Blumer et al. that pac-learning and data
compression are essentially equivalent notions. Furthermore, the security of an
encryption scheme is often enhanced by compressing the message before encrypting
it. Learning theory may conceivably aid cryptographers by enabling ever more
eﬀective compression algorithms. (see [1])
Cryptography And Neural Networks
Cryptanalysis has been an area of great research interest in the past decade owing
to advancements in Machine Learning algorithms, particularly in neural networks.
The process of
discovering the plaintext from a ciphertext without knowing any information about
the system or the key that was used to encrypt the plaintext is called cryptanalysis.
Any mode of communication is secure only as long as the cryptographic system that
encrypts the messages between the sender and the receiver is strong. Once a third
party listening in on the communication channel is able to decipher the encrypted
texts, the cipher system is said to have flaws and to be broken. All ciphers are
vulnerable to brute-force attacks in that the attackers try to break the cipher system
by exploring its key space. Though this takes a lot of time and computational power,
it is possible to break the system.
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B. Chandra and P. P. Varghese, (2007), used neural networks to classify the ciphertext
based on the algorithm that was used to encrypt it. They had used Cascade Correlation
Neural Network and Back Propagation Network to identify the cipher systems. For
training they had used ciphertexts obtained from Enhanced RC6, a block cipher,
and from SEAL, a stream cipher. They had used diﬀerent types of datasets with
same keys, diﬀerent keys, same sets of plaintexts, diﬀerent sets of plaintexts etc. and
concluded that cascade correlation worked better than the back propagation method.
Another author,( Alani MM, 2012), had come up with an idea to break Data
Encryption Standard (DES) cipher using neural network. The author had used the
known-plaintext attack to arrive at the plaintext. The algorithm used by the author
does not seem to attempt to find the key, but rather tries to directly find the plaintext.
Though this approach is not considered to be a cryptographic attack, the work of the
author is commendable as the author had designed a neural network for the process
of identifying the plaintext using the same plaintext and ciphertext of the same key.
In the paper written by Albassal and Wahdan, (2004), the authors have described
how they were able to use neural networks to break a hypothetical Feistel cipher,
called HypCipher. The round function for the HypCipher had been chosen from the
Advanced Encryption Standard (AES). The back propagation technique has been
used showing success with 2 and 3 rounds of the cipher. An additional hidden layer
had been added for 4 rounds. The model was successful in
that it used a simple neural network with a simple activation function like the
sigmoid function. The authors have proposed to use a distributed system to attack
ciphers with more rounds.[7]
Let us consider a neural network with several components, and suppose that we
wish to guarantee that one of the components does not rely on some aspect of the
input data, perhaps because of concerns about privacy or discrimination. Neural
networks are notoriously diﬃcult to explain, so it may be hard to characterize how
the component functions. A simple solution is to treat the component as an adversary,
and to apply encryption so that it does not have access to the information that it
should not use. Classical cryptography may be able to support some applications
along these lines. In particular, homomorphic encryption enables inference on
encrypted data (Xie et al., 2014; Gilad-Bachrach et al., 2016). On the other hand,
classical cryptographic functions are generally not diﬀerentiable, so they are at odds
with training by stochastic gradient descent (SGD), the main optimization technique
for deep neural networks. Therefore, we would have trouble learning what to encrypt,
even if we know how to encrypt. Integrating classical cryptographic functions—and,
more generally, integrating other known functions and relations (e.g., (Neelakantan
et al., 2015))—into neural networks remains a fascinating problem.[5]
Conclusions
In this paper, we have described, briefly, the relationship of ML and Cryptography. It
is known that there exists a wide range of applications of ML in Cryptography and
this range is becoming more and more larger in our times. We have separated here
some of them trying to launch a beam of light to the throng of these applications.
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Abstract
As the most loved, populated and seen sport in the European continent, football continues to
arouse and attract more and more fans in the stadiums. The same situation occurs also during
the matches in Albania championship. The football market has experienced a significant
growth in quality in the past decade. Albanian teams are steadily shifting their approach
to a market oriented, football fan – centric approach, adapting European business models
to generate or increase demand of football. Currently there is no existing study exploring
football market in Albania, and certainly not the motivation factors of attendance. Based on
this reality it seems appropriate to examine the motivation factors among Albanian football
fans through SFMS (Sport Fan Motivation Scale) as it has been adopted in previous similar
studies. While the multidimensionality of the model is acknowledged, the focus of the paper
is narrowed to two specific factors. In particular, the study aims to examine the intrinsic and
extrinsic motivation factors using a nation-wide representative sample (N=800) of football
fans. A group of motivation factors is assessed using exploratory factor analysis, yielding
constructs that explain the football attendance phenomenon. Theoretical implications show
ambiguity of dominance of one motivation factor to another, whilst both intrinsic and extrinsic
factors are important for attending a football match. The study results suggest that these
factors strongly apply to the Albanian football fans, however no actual diﬀerence is perceived
between the two. Results are contextualized and implications on the further development of
the Albanian football market are discusses.
Keywords: motivation factors fans, intrinsic motives, extrinsic motives.

Introduction
After three decades of desires and eﬀorts for creating economic growth and stability,
like in diﬀerent sectors also football has been aﬀected by this process in Albania.
During early ‘90s the country entered the democratic political system and the free
market economy. This transformation aﬀected all sectors of economic and social life,
also football as a sport. These 30 years of transformation are characterized by many
unsuccessful periods, in which few football clubs recently have taken steps forward
in significant investments and management, creating a chain eﬀect for others clubs.
For sustaining this trend the “Law on Sport” is being drafted by government,
encouraging the privatization process of sports clubs. With the approval of this law,
the clubs start operating based on business principles as other companies in the
market. Despite the fact that football management is still in its infancy, it is important
to mention that the loyalty of fans as the main consumers of football is very important
to the clubs and the audience in general in terms of incomes and profit. The ability
to properly understand the reasons for the decision-making process, for fans is a
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vital requirement for club marketers (Samra & Wos, 2014). Diﬀerent groups of fans
require detailed analysis, and the adaptation of appropriate marketing strategies
can aﬀect their motivations to follow football matches in the stadiums. The main
purpose of this paper is to evaluate the football fans motivation factors in Albania
championship, based on intrinsic and etrinsic motives according to Sport Fan
Motivation Scale (Wann et al., 2008).
Literature review
During the last decades, analyzes from sports researchers have been increased to
understand social and psychological factors that motivate football fans and their
consumer behavior for attending sports events in the stadiums. These studies have
shown that motivating factors influence fans attitude toward sporting events, such
as the most important variables used by marketers (Funk et al., 2002). Motivation has
been at the center of various studies in diﬀerent fields although defining is a diﬃcult
task since it is not directly observable (Vallerand, 2004).
To better understand what motivated fans there are two categories of motivation:
intrinsic motivation and extrinsic motivation (Guay et al., 2000). Intrinsic motivation
is a form of motivation that comes from inside, and it refers to a sensation perceived
internally (Vallerand, 2004). According to Deci & Ryan (1985) when someone is
intrinsically motivated he or she will perform the behavior voluntarily, without
material rewards or external constraints. According to Pelletier et al., (1995) extrinsic
motivation is based on a wide range of behaviors that are involved as a mean to an
end and not to themselves. Extrinsic motivation comes from outside, as the force that
drives us to behave or act towards something is mediated by an external factor.
As the motivations factors are very dynamic and changing constantly (Beaton &
Funk, 2008) more intercultural study are needed from researchers and marketers
dealing with characteristics like culture, infrastructure and financial conditions.
According to Kotler and Armstrong (2004), international researchers deal with
diﬀerent markets in many diﬀerent countries. The main study began with Sloan et al.
(1987) with a sport consumer motivation measure Sports Need for Achievement and
Power Scale (SNAPS), and 2 two years Sloan presented an analysis of SNAPS with
5 motivations: 1- healthy eﬀects , 2- stress and stimulus search, 3- aggression and
catharsis, 4- entertainment and 5- results (Izzo et al., 2011). These studies continue
with the model Sport Fan Motivation Scale (SFMS) composed from 8 motivation
factors (Wann, 1995) as our model for this paper. In 2001, Trail and James presented
e model called Motivation Scale for Sport Consumption (MSSC) composed by 9
motivation factor scale: 1-aesthetics, 2- achievement, 3-escape, 4 - drama, 5-family,
6- knowledge, 7- physical attraction, 8 - physical skills, 9 - social interaction. Another
model presented by Funk et al., (2001) named Sport Interest Inventory (SII), with
10 motivation factor scale: 1-aesthetics, 2- drama, 3- excitement, 4-interest in player,
5- interest in team, 6- interest in soccer, 7-national pride, 8- social opportunities,
9- support for women’s opportunities and 10- vicarious achievement. All these
models have been applied mainly for analyzing motivational factors among sports
consumers for market like Australia, South Korea, Portugal and Western countries
with long-term experience on free market economy. Even sports fan have diﬀerent
motivations Robinson & Trial (2005), an interesting tool can be useful to better
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understand these preferences based on Wann et al., (1999) demonstration between
intrinsic and extrinsic motivation:
Intrinsic motivation

Extrinsic motivation

Aesthetics

Self-esteem

Excitement

Escape

Entertainment

Family & economic outcomes

According to Wann, Brewer and Royalty (1999) intrinsic motives are more important
than extrinsic motives. As studies and SFMS model has never been used for analyzing
motivation factors fans in Albania, we will explains briefly the factors of Sport Fan
Motivation Scale to better understand the theory concepts.
Fan Motivation Scale (SFMS)
For marketers understanding diﬀerent motivation factors among fans can be a useful
advantage to increase the club’s income from the stadiums, which can also be adapted
for diﬀerent championship, market and sport (Wann et al., 2008). The number of
potential motivation factors is even larger, although these studies are not familiar
to Albania sports and football. Since the SFMS model has been used for various
motivational sport studies, it appears that has a general representation among the
fans and is suitable to examine fans behavior in Albania football. The SFMS model
is composed by eight motivation factors: 1 - escape motive, 2 - eustress motive, 3 group aﬃliation, 4 - entertainment, 5 - family motive, 6 - aesthetics motive, 7 - self
esteem, 8 -economic motive. Both intrinsic and extrinsic motives are composed from
seven factors, based on SFMS model. Intrinsic motives have three factors aesthetics,
excitement and entertainment:
1) Aesthetics motives (is the most followed sport): as the most popular sport in
the world, football except being a sport is also a way of life involving a variety of
other fields in its industry. As a universal language the beautiful game bring fans
together in the stadium fans also for enjoying the artistic beauty and the grace of
sports movements ( Messi & Ronaldo).
2) Eustress motives (to express my emotions): For many fans that have a high
level of motivation, everything that happens in the stadium has to do with the
positive and negative stimuli that everyone has within themselves. The emotional
experience of the stadium is not the same for the fans, which makes it possible for
anxiety, fear, insults, disappointment, resentment, gratitude, hope and happiness
to be present in each of them. For the uniqueness of football, the emotions evoked
by the protagonist and fans who follow with passion are increasingly strong.
3) Entertainment motives (to have fun): A lot of people are involved in sports
casually, simply because it is perceived as a pleasant pastime just like other people
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like cinema, theater, television, reading books or others recreational activities
(Wann, et al., 2008).
Extrinsic motives have four factors: self-esteem, escape, family and economic
outcomes (gambling). We have excluded the economic outcomes motives because
since 2019 the bet forbidden in Albania particularly in football:
1) Self - esteem motives (to closely support the team): Support for the club requires
a lot of sacrifice even the fans feels fulfilled when their club is successful. Fans
self-esteem varies depending on whether their team is winning or losing, and
according to Hirt et al., (1992) fans of winning teams reported significantly higher
self-esteem and better mood than fans of losing teams after e game.
2) Escape motives (to break away from the daily routine): stress in everyday life
is profoundly aﬀecting our lives, especially in industrial or metropolitan areas.
This lifestyle, which already prevails in “developed economies” has greatly
strengthened the idea of escaping from the routine especially during the weekend.
An important part from escape is usually dedicated to sports consumption.
Basically, among fans escaping means supporting and singing for the club in the
stadium, for others is simply a motive to get away from the routine and keeping
up the personal humor (Smith & Stewart, 2007).
3) Family motives (to be with the family in the stadium): For many fans attending
footall match is an opportunity for spending time with family members (Wann et
al., 2008). Fans who have a high level of family motivation prefer to consume nonaggressive sports, because they do not prefer to expose their children in violent
actions (Wann et al., 2008). According to Jason (2012) using football matches
basically for family needs can weaken the fans identity, because the event loses
the interest when the main focus is not the game.
Methodology
The questionnaire conduction was distributed across 11 football matches, to ensure
the representation of all football fans. As observed, typically, fans take their seat on
the stadium about 30 minutes before the match (on average). The conduction of the
questionnaire started at about 40 minutes before the match. Based on the literature,
questions capturing motivation factors for attendance were composed in a five-point
Likert scale (one = not important to five = very important). Pre-testing and piloting
were conducted to validate the relevance and full understanding of the motives
included. The pre-testing was conducted with university students who were avid
football fans. The second pre-testing was conducted during a championship match.
Although no important changes were made, small changes and fine tunings resulted
in an improved questionnaire. Finally, the questionnaire was piloted during two
championship matches, after which it was validated and ready for conduction.
A total of 800 interviews were conducted. The composition of the sample is highly
influenced by the actual attendance in Albanian stadiums. About 96% of the sample
is composed of male football fans, while only 4% of female football fans. To present
a better picture of the situation 22 out of 36 women interviewed were in Tirana,
the capital city. The absence of women attendance in Albanian stadiums is much
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due to the primitivity and vulgarity still occurring in the stadium, and on the other
hand to the marginalized role of women in the Albanian society, which is mostly
manifested in the regions rather than in the capital city. However, this stands as a
general observation, an assumption, as there is no particular study to explore this
issue. On the other hand, the sample covers all age categories: 18 – 24 y.o. (27%);
25 – 34 y.o. (24%); 35 – 44 y.o. (12%); 45 – 54 y.o. (16%); 55 – 64 y.o. (16%); 65 y.o. and
over (5%).
The primary purpose of the analysis is to identify key constructs of the motivation
factors that aﬀect the attendance using exploratory factor analysis. Exploratory factor
analysis is generally used to assist in the development of measurement instruments
by determining the dimensionality of a set of measured variables and to determine the
specific measured variables that best reflect the conceptual dimensions underlying
the set of measured variables (Fabrigar & Wegener, 2011). Theoretically, the analysis
is narrowed down to intrinsic and extrinsic factors. Through exploratory factor
analysis the paper aims to investigate whether these constructs hold in the case of
Albania, or explore the dimensionality of the constructs. To conduct the analysis
Maximum Likelihood estimation is used, as it is more recommended in situations in
which the main interest is the latent factors underlying relations among measured
variables, and also for being asymptotically eﬃcient (Fabrigar & Wegener, 2011).
Results
Table 1 displays the sample’s descriptive statistics (mean and standart deviation) of
each of the original reasons that explain the motivation to attend a football match.
These values provide an initial sense of the primary trends that might be underlined
in this data. The highest value is “to closely support the team” (4.63), closely followed
by “to have fun” (4.62). While the first one purely related to their presence as a
football fan, interestingly enough, the second one exposes the pure joy of watching
a football match. The lowest values is “to be with the family in the stadium” (2.44),
which quite much diﬀers in values from all the other reasons.
Table 1: Descriptive Statistics
Mean

Std. Dev

To have fun

4.62

0.83

To express my emotions

4.22

1.23

Is the most followed sport

4.59

0.91

4.07

1.25

2.44

1.64

4.63

0.87

To break away from the daily
routine
To be with the family in the
stadium
To closely support the team

Initially, we want to examine the latent constructs underlying the pattern of
correlations among the measured variables – motivation factors. Overall, the
correlation matrix displays moderate (significant) correlation between the variables.
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Some pairs, such as “to express my emotions” and “to have fun” or “to break away
from the daily routine” and “to closely support the team” share a much stronger
correlation between them. The relatively high values of the correlations suggest
appropriateness for a factor analysis.
Table 2: Correlation Matrix
To have
fun

To express
my emotions

Is the
most
followed
sport

To break
away
from the
daily
routine

To break
away
from the
daily
routine

To have fun

To
closely
support
the
team

1.000
To express my
emotions
Is the most followed sport
To break away
from the daily
routine
To be with family
at the stadium
To closely support
the team

0.457**

1.000

0.124**

0.272**

1.000

0.013

0.059

0.119**

1.000

0.289**

0.343**

0.153**

0.167**

1.000

0.327**

0.345**

0.177**

0.027

0.419**

1.000

**p<0.01, *p<0.05
The scree test is performed to determining the appropriate number of common
factors. As Fabrigar & Wegener (2011) state, the appropriate number of factors
corresponds to the number of eigenvalues prior to the last major drop in the plot
of eigenvalues from the reduced correlation matrix. The approach then suggests to
choose components that have eigenvalues greater than one. Producing only the Scree
Plot, it can be observed that the first two components have an eigenvalue greater
than one.

Figure 1: Scree Plot
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Bartlett’s Test of Sphericity shows significance at p < .05, which confirms that our
sample has patterned relationships. The KMO values is 0.71, above the cut-oﬀ point
of 0.5, showing sampling adequacy and suitability for EFA. Table 3 shows the rotated
(varimax) factor loading matrix, also referred as the pattern matrix. Coeﬃcients of
this table are to be interpreted as standardized partial regression coeﬃcients, in
which common factors are predicting measured variables.
The results presented in Table 3 show two factors. One of the factors contains five
diﬀerent motivation factors while the second factor contains only one motivation
factor: to be with the family in the stadium. Furthermore, there are no crossloadings,
removing the possibility of duality in factors definition. As a rule of thumb, using an
alpha level of 1%, a rotated factor loading for a sample size of at least 300 would need
to be at least 0.32 to be considered statistically meaningful, while lower values might
also be considered for much larger samples (Tabachnick & Fidell, 2007). At a sample
size of 800, even the motivation source “to break away from the daily routine”,
loading 0.309, can be considered statistically meaningful.
The literature suggests that the first three variables relate mostly to intrinsic factors,
and the three last ones relates mostly to the extrinsic factors. In this case, the results
show a bucket motivation sources on one hand, and only one motivation factor
standing distinctly on the other. Out of the motivation sources pertaining to Factor 1,
“to have fun” shows the highest coeﬃcient, hence showing the strongest correlation.
On the other hand, the lowest coeﬃcient is that of “to break away from the daily
routine”, hence showing the weakest correlation. For the second factors, as it is
expected, the one source of this diﬀerent motivation constructs the whole factor,
showing close to one correlation. It is quite extensive to propose a name for the two
generated factors, as the first one relates mostly to personal motivation sources and
the second one entirely, and exclusively, to family motivation sources. Out of the
personal motivation sources, pure fun appears to be the strongest, while breaking
away from the daily routing the weakest. The other three personal motivation
sources stand at relatively the same level.
Table 3: Rotated factor loading matrix
Factor 1

Factor 2(!)

To have fun

0.673

0.020

To express my emotions

0.556

0.129

Is the most followed sport

0.573

-0.019

To break away from the daily routine

0.309

0.105

To be with the family in the stadium

0.061

0.998

To closely support the team

0.569

-0.027

Given the results, the second “factor” should be treated with caution, which also
displays a limitation of this study. For a construct to be labeled as a factor there should
be at least three variable loadings, and as a general rule of thumb factors with two
variables are considered reliable for interpretation when they are highly correlated
with one another (correlation above 0.7) (Tabachnick & Fidell, 2007). However, this is
not the case. The second “factor” is actually one variable, and the exploratory factor
analysis actually results in one robust factor and in one variable, hence the accurate
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interpretation of the results for the second “factor” refers to the variable.
Conclusions
Understanding diﬀerent motivation factors that fuel football fan attendance will
become a comparative advantage for Albanian football management. Selecting a
few of the intrinsic and extrinsic motivation factors, the conducted analysis is trying
to lay some groundwork for further explorations of the attendance behavior of the
Albanian football fans. Results show that there are two factors motivating attendance
– on one hand there are the personal motivation factors, and on the other hand
there is the family motivation factor, consisting of one variable loading. The results
suggest that football attendance in Albania is a mainly a personal joy/fun, and while
doing so, the fan enhances the aﬃliation with the team of the most popular sport.
Also, personal motive includes the expression of one’s emotion. Much important to
the nature of the Albanian fans, is that breaking away from the usual routine does
not constitute as much of a motive as the above-mentioned ones – meaning that
watching a football match is not casual, but an intended activity substituting even
parallel activities. Considering the family motive, it is a distinct one, atypical for
Albanian football fans. Although Albania is a family centered community, football is
a friendship-centric activity.
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Error analysis in the process of Second Language learning:
Albanian case: grammatical errors of Albanian EFL learners
PhD. Morena Braçaj
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Abstract
Error analysis is one of the crucial topics in the field of second language acquisition
research. In the process language learning, errors are an unavoidable part of the foreign
language learning, thus, they are considered as important issue to be studied. Therefore, this
paper aims to present a study of error analysis f o c u s i n g o n two major approaches,
namely contrastive analysis and error analysis, the various reasons causing errors are
comprehensively explored, and the common grammatical mistakes made by Albanian
students in the writing performance during the EFL learning process. Firstly, this paper starts
by giving an overall review of the concepts and theories concerning EA (Error Analysis).
Then, it discusses the importance of error analysis in the teaching of English as a foreign
language and tries to bring diﬀerent and eﬀective error treatment strategies for EL teachers in
accordance with the teaching objectives, students’ linguistic competence, their aﬀective factors
and the eﬀectiveness of the error correction. The errors presented in this paper are gathered
form a corpus of written texts produced by 30 students of the first year in the university, who
are studying in economics department. From the results, it is noted that many of the mistakes
are caused by the influence of the learners’ native language and their mistakes consist of: verb
agreement, tense use, question and negative forms.
Keywords: error analysis; contrastive analysis; interference; EFL classroom teaching.

Introduction
People who study a second language make numerous mistakes and errors as they
try, with the aid of teachers or specialists, to develop facility with new language.
If a better framework can be developed, within which to explain their errors and
mistakes, perhaps we could improve our understanding of the language learning
process and, at the same time, our language teaching methods. The process of second
language learning has been studied by applied linguists, who have been concerned
with language teaching rather than formulating theory to explain language learning
process. Language learning, like any other learning process, involves making errors.
Studying the learner language in terms of the errors is something that teachers have
always done for very practical reasons. Through the results of tests and examinations,
the errors that learners make are a major element in the feedback system of the
teaching-learning process. For this reason, it is important that the teacher should
be able to not only detect and describe the errors from a linguistic view, but also
understand the psychological reasons for their occurrences.
Thus, it can be said that in foreign language learning, error correction has become
one of the important teaching processes. But actually, few teachers know a lot
about error analysis and some related theories. They often take so negative
attitudes toward errors that they could not tolerate any errors and tend to correct
them as soon as they could find any. As a result, although they think they have
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been working hard enough and spend much time and energy working on error
correction, their eﬀort is not eﬀective and the students do not believe they have
benefited a lot. On the contrary, the students often feel upset, for they have found that
there is a great gap between themselves and their teachers in dealing with errors
and understanding of error correction. So, it i s necessary to have a theoretical
review about error analysis. In the next section, the development of the theory—
error analysis would be briefly reviewed.
Linguists who have been concerned with errors in the process of second language
learning, they have been interested in studying two distinct approaches, namely
contrastive analysis and error analysis in second language teaching. So, the first
one, is essentially an interference model while the latter one, examines the student`s
development toward target language. In language teaching and learning, Error
Analysis (EA) is a technique for identifying, describing, and systematically explaining
the errors made by a learner, using any of the principles and procedures provided by
linguistics (Ellis, 2008). By doing the error analysis, a teacher can concentrate on the
materials in which most learners made errors; a teacher can also evaluate him/herself
whether he/she succeeds in teaching or not; and finally he/she can improve his/her
techniques in teaching by preparing systematic materials. Moreover, the findings
of EA may lead teachers to devise appropriate materials and eﬀective teaching
techniques in order to cope with the erroneous structures produced by their learners
(Celce- Murcia, 2006).
The influence of native language (L1) cannot be ignored in the field of SLA. Whenever
the learner is not sure about the correct target language (L2) form, he/she usually
generalizes and approximates L2 structures and consequently transfers some
features from his/her previously acquired languages to L2 (Odlin, 2003). Hence, not
all errors made by language learners are the result of overgeneralization of target
language forms, or erroneous ‘guessing’ on the part of the learner. Some errors are
due to (conscious or unconscious) transfer from another language. The role of crosslinguistic influence or linguistic transfer in second language acquisition has been a
field of extensive research in the past few decades (Ellis, 2008; Gas & Selinker, 2001;
Larsen-Freeman & Long, 1991; Odlin, 1989). In second language acquisition, the
knowledge of L1 in L2 acquisition can indeed have a facilitation or inhibition eﬀect on
the learner’s progress in mastering a new language (Gas & Selinker, 2001). Erroneous
performance in L2 caused by the constraints existing in the native language can be an
example of negative transfer. Accordingly, English teachers will be able to be more
eﬀective when considering the diﬀerences between the native and target language
and consequently prevent the errors that may arise from those diﬀerences. Through
an awareness of the eﬀects of the native language influence, teachers will be able
to become aware of the reality of transfer in second language acquisition. In this
respect, the aim of this study is to point out the significance of learners’ errors for
they provide and what strategies or procedures the learners are employing in the
language learning process. This study considers the importance that cross-linguistic
influences have on second language acquisition, trying to present and analyze some
examples, which lead in negative transfer in SL. In this research, emphasis is to reveal
the common errors mistakes in written production made by Albanian EFL learners
and to describe the possible causes of these errors.
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Literature Review
1.
In this part, relevant literature on error analysis, contrastive analysis and the notion
of L1 transfer will be reviewed. The historical background of these three phenomena
will be presented.
1.1
Contrastive analysis
In the 1950s, American linguist Robert Lado began to study errors systematically
and developed theories about errors—contrastive analysis. Contrastive analysis
hypothesis claimed that the principal barrier to second language acquisition is the
interference of the first language system with the second language system and that
a scientific, structural comparison of the two languages in question would enable
people to predict and describe which problems are and which are not. Deeply
rooted in behaviorism and structuralism, they held that human language learning
was to change old habits and to build new habits. Errors occur when learners could
not respond correctly to a particular stimulus in the second language. Since an error
may serve as a negative stimulus which reinforces “bad habits”, it should not be
allowed to occur. So, in the classroom teaching, they placed more emphasis on
mechanical pattern drills and attempted to correct any errors or mistakes wherever
there were.
1.2
Error analysis and sources of errors
In order to analyze learners’ errors, it is important to distinguish between a
mistake and an error. Corder (1967), in particular, makes this distinction in terms of
“performance” and “competence”, respectively. He insists that the learners` mistakes
are characteristically unsystematic, and of no significance to the language learning
process; but that systematic errors reveal the underlying knowledge of the learner
to date (transitional competence). Richards (1970) has called errors of this nature
'intralingual and developmental errors. This distinction between ‘mistake' and
‘error’ is quite crucial, and will be observed throughout the present investigation.
According to Brown (2000), a “mistake” refers to a performance error in that it is a
failure to utilize a known system correctly. While an “error” is a noticeable deviation
from the adult grammar of a native speaker, it reflects the interlanguage competence
of the learner. This recognition process is followed by the error description process.
We compare learners’ sentences with the correct sentences in target language, and
find the errors. Then we come to the next step—explanation stage, finding the sources
of errors. The beginning stages of learning a second language are characterized by
a good deal of interlingual transfer from the native language.
Errors are seen as a systematic deviation made by learners who have not yet mastered
the rules of L2. A learner cannot self-correct his/her errors because they are a reflective
product of his/her current stage of L2 development. Whereas, mistakes are defined
as a random confirmation slip caused by tiredness, excitement or other sources, and
the learner can readily self-correct his/her mistakes. Error Analysis is one of the most
influential theories of second language acquisition. It is concerned with the analysis
of the errors committed by L2 learners by comparing the learners’ acquired norms
with the target language norms and explaining the identified errors. For Crystal
(1999, p. 108) Error Analysis in language teaching and learning is the study of the
unacceptable forms produced by someone learning a language, especially a foreign
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language. According to James (1998), EA refers to “the study of linguistic ignorance, the
investigation of what people do not know and how they attempt to cope with their ignorance”.
In the early stages, the native language is the only linguistic system upon which
the learner can draw. These kinds of errors can be found in all aspects of language
learning.
Intralingual transfer (within the target language itself) is also a major factor.
At an intermediate level, learners’ previous experience and existing subsumes
begin to influence structures within the target language itself. Most of time, negative
intralingual transfer or overgeneralization has occurred, and these kinds of errors
are called developmental errors. We have found that overgeneralization makes it
significant for us to study the psychological process of language learners.
Error analysis (EA) is an approach to understanding second language acquisition
which consists of compiling a corpus of L2 learner deviations from the target second
language norms the 'errors' learners make. It has contributed to classifying these
errors by type and hypothesizing possible sources for the errors (Johnson & Johnson,
1999).
Categorization of errors relating to their source, like error definition, has been
controversial. At the beginning of EA, it was believed that all the errors can be
attributed to interference. But further research has identified other sources of
incorrect linguistic production.
Richards (1971) distinguished three causes of psycholinguistic errors: interference
errors, attributed to the influence of one’s native language, intra-lingual errors,
resulting from ignorance or inaccurate application of rules, and developmental
errors, attributable to the inconsistencies of the developing system. Ellis (2008)
related the types of errors to learners’ level and type of the activities: beginners
and elementary learners commit more transfer errors and fewer intra-lingual ones;
advanced learners produce more intra-lingual and fewer transfer errors; translation
exercises tend to generate more transfer errors than other types of exercise.
3. How to treat Errors?
Error treatment is a very complicated problem. As language teachers, we need to
be aware of what we are doing in the classroom and how to deal with errors. Thus,
during second language teaching process, we should judge in the classroom whether
we will treat or ignore the errors, when and how to correct them and what kind of
errors should be corrected. All language teachers should keep in mind all these kind
of questions before dealing with learners’` errors.
Concerning this problem, the most controversial issue is to treat them immediately
or to delay. First, we are confronted with a dilemma—fluency versus accuracy. For
communicative purpose, delayed correction is usually preferred. Some advanced
students believe that when to correct errors is determined by the type of
errors committed. For instance, if they are pronunciation or grammatical errors,
immediate correction is preferable, for post-correction cannot make learners
remember anything. Furthermore, the overall situation in the classroom is also
important. When the whole class is familiar with a word, but only one of them is
singled out for being corrected, he or she would feel awkward. So, we can see that
when to correct is very complicated. Both the teachers’ intuition and the feedback
from the students are equally important. Learners’ errors are usually classified in
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diﬀerent categories. Burt (1975) made a distinction between “global” and “local”
errors. Global errors hinder communication and they prevent the learner from
comprehending some aspects of the message. Local errors only aﬀect a single
element of a sentence, but do not prevent a message from being heard. According
to Hendrickson (1980), global errors need not be corrected and they are generally
held true. But the expressions such as news”, or “an advice” are systematic errors,
and they need to be corrected. As for pre-systematic errors, teachers can simply
provide the correct one. For systematic errors, since learners have already had
the linguistic competence, they can explain this kind of errors and correct them
themselves. So teachers just remind them when they commit such errors. As to what
kind of errors should be corrected, it needs teachers’ intuition and understanding
of errors. At the same time, the teacher should consider the purpose of the analysis
and analyze them in a systematic way.
According to James (1998), it is sensible to follow the three principles in error
correction. Firstly, the techniques involved in error correction would be able to
enhance the students’ accuracy in expression. Secondly, the students’ aﬀective factors
should be taken into consideration and the correction should not be face-threatening
to the students.
Some scholars believed that teachers’ indirect correction is highly appreciated. They
either encourage students to do self-correction in heuristic method or present the
correct form, so students couldn’t feel embarrassed. Compare the two situations:
1. Student: “What means this word?”
Teacher: “No, listen, what does this word mean?”
1. Student: “What means this word?”
Teacher: “What does it mean? Well, it is diﬃcult to explain, but it means…”
It is obvious that teacher’s remodeling in (2) is more natural and sensible than the
direct interruption in (1).
Up till now, both the theory and the application have been illustrated, in the next
section we are going to deal with both the significance and limitations of error
analysis in language teaching and learning.
Results and discussions
In this part of the paper, it will be discussed about the results coming from errors of
the Albanian learners in writing performance. It is observed that they do diﬀerent
grammatical errors, not only in word level but also in sentence level as well. Therefore,
all these errors are identified by giving specific examples and explained the reasons
of producing these errors by Albanian students of the intermediate level. Firstly, I
will start with the common errors in verb forms.
Past Tense Ending Errors
Most of the common mistakes made by Albanian learners are also forming the
correct form of the verb in the past tense, especially when they are irregular verbs.
In Albanian language, they are fix inflections that are added at the end of the verb
in order to form past tenses, whereas in English language, there are some irregular
verbs which don not form their past tense adding –ed at the end of the verb as it is
in regular verbs.
For example: go-goed instead of went; hit-hited instead of hit; run-runed instead of
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ran.
Furthermore, omission of the verb ‘to be’ in the continuous form of a verb (present
continuous, past continuous, present perfect continuous, past perfect continuous or
future continuous) is sometimes identified (example: ‘I am talking to her’ instead of
‘I am talking to her’). It happens because students have mainly made use of common
(simple) aspect than continuous one; the reason is that simple aspect in Albanian
covers the meaning of English simple and continuous aspect. These errors are of
negative transfer because there is no equivalent form between English continuous
and perfect aspect forms and Albanian ones.
Double negative
A double negative occurs when two forms of negation are used in the same sentence.
However, in English language it is wrong to form sentences containing double
negation, but, in Albanian it is grammatically right. Thus, this error is continuously
done by the learners because it is transferred from their native language. For example:
Students don’t have nothing to practice in the campus. Instead of saying: Students
don’t have anything to practice in the campus.
Conditional sentences Errors
Diﬀerent tense forms of the verb are misused in diﬀerent kinds of sentences especially
in indicative and conditional ones. For example: a) ‘When I will meet her …, b) ‘If I
will meet her…’, instead of ‘When I meet her….’, ‘If I see her…’. In these examples,
learners use the modal auxiliary verb ‘will’ with a reference to the particle ‘të’ or ‘do
të’ in Albanian subjunctive or conditional mood (a)‘ …. të takoj ate …’, b)‘…do të
takoj …They are influenced by Albanian.
Singular/Plural Noun Ending Errors
Incorrect plural form of uncountable nouns and irregular countable nouns is another
error example because of overgeneralization (example: ‘some homeworks / advices /
childrens’ instead of some homework / advice / children).
This a negative transfer from Albanian language, because Albanian students use
regular plural form for uncountable English nouns as these nouns are countable in
Albanian, and they just add the prefix –s to form the plural form. In this case, they
are errors done in sentences using this form as:
Disagreement of subject and verb in a sentence (example: ‘The homeworks are finisehd’
instead of ‘The homework is finished’).
Prepositions
A preposition usually indicates the temporal, spatial or logical relationship of its
object to the rest of the sentence. The great majority of the participants in this study
demonstrated confusion for the right usage of prepositions as shown in the examples
below. Albanian learners have diﬃculty in using the appropriate preposition in
a specific context; this is because in English there are various prepositions which
have the same function, whereas in Albanian language a specific preposition has a
meaning and it corresponds to one equivalent. For example: in English: go to school
/ be at home; in Albanian: shkoj në shkollë / jam ne shtepi; as it is seen from these two
examples, two diﬀerent prepositions are used in the English phrases, while the same
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preposition ‘në’ is used in the equivalent Albanian phrases.
Error identification for example: 1.I am interested on educating myself. 2. Authorities
must take care about jobless people.
Error correction: 1. I am interested in educating myself. 2. Authorities must take care
for jobless people
Articles
Articles are another subject, which is misused by Albanian learners. Many mistakes
are done with the use of indefinite article ‘a/an’ with uncountable nouns, for example
a furniture instead of ‘furniture’, or use of the instead of zero article, for example
’a good weather’, instead of ‘good weather’, or ‘she is teacher’, instead of ‘she is a
teacher’. They are confusing because Albanian language, unlike English, does not
make use of any preceding morphemes to make a noun definite; the use of numeral
one (“një”) that refers to the indefinite article a (një student – a student) is optional
when using an indefinite noun. The definite Albanian morphemes are attached to the
nouns at the end.
Word Order
Word order is the syntactic arrangement of words in a sentence, clause, or phrase.
Sometimes, Albanian students confuse the order or the position of the words in a
sentence, thinking in Albanian language and putting the words as in Albanian. For
example;
1. I like also to go to the internet (instead of I also like to go to the internet).
2. What they are doing for young people? Instead of what are they doing for young
people?
Comparative/Superlative form
The use of incorrect comparative and superlative forms of the adjectives and adverbs
is another common mistake of these learners. For example: ‘this is more easier / more
easy than…/ the most driest’, ‘drive more faster’ instead of ‘this is easier than… / the
funniest’, ‘drive faster’. These errors occur because of the influence of the Albanian
language (comparative – më i lehtë / më lehtë, superlative – më i lehti), students use
the adverb ‘more / most’ before one- and two-syllable adjectives, besides the use of
the comparative or superlative morpheme –er or –est.
Conclusions
As a conclusion, it is totally agreed among researchers of foreign language acquisition
that mistakes or errors are an unavoidable part of the foreign language learning and
teaching. But it is diﬀerent when talking about their definitions and categorization
relating to their source and types. Error analysis has contributed to the change of the
way errors are perceived and treated in foreign language acquisition.
Many of the identified mistakes are common to other foreign learners of diﬀerent
language backgrounds: articles, pronouns, verb use (including tenses, aspect, modal
verbs, participles, infinitives, and phrasal verbs), negative and interrogative form
of sentences and prepositions. Other mistakes are due to the characteristics of their
native language, because we know that when a student does not know how to
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express what he wants to say, he often makes a guess on the basis of his knowledge
of his native language and foreign language.
This study attempted to identify, categorize, and describe the errors in English
writing of Albanian EFL learners as well as diagnose their sources. The most
common errors made by the participants were in the article use, word order, subjectverb agreement, incorrect plural form of uncountable nouns and irregular countable
nouns, word order (especially of adjectives and adverbs), the form of adverbs
confused with those of adjectives. The findings showed that Albanian learners have
learning diﬃculty in all above-mentioned structures and these grammatical aspects
had been observed by this study during the course with first year students. Further
exposure of grammatical knowledge and target language input and opportunities
for language output are needed for the learners as to help them enhance the target
grammar and language acquisition. When it comes to the reason of these errors, it
can be said that most of them were caused because of the direct transfer from the
Albanian language. This indicates that L1 plays a considerable role in the writing
performance of Albanian EFL learners. Most of the errors in article use, word order,
and some other structures were attributed to L1 transfer. It was showed that the
indefinite article has diﬀerent realization in Albanian and in English that resulted
in omitting the indefinite article where its use was obligatory. It was stated that
English has a fixed word order while Albanian word order is more flexible and this
diﬀerence brought about grammatically incorrect sentences. The last type of transfer
errors that was investigated in the current corpus was in forming adverbial modifier
of purpose.
To conclude, as EFL teachers, we should be aware of what is going on in the field
of EA and keep a keen eye on the related theories. In order to improve teaching,
we need to explore the learners’ psychological process in language learning so that
we can enhance our understanding of learners’ errors. Based on the analysis of the
causes of their errors, we provide our timely guide and help. In addition, while
placing an emphasis on error correction in the classroom, as language teachers,
we should take the teaching objectives, students’ linguistic competence, their
aﬀective factors and the eﬀectiveness of the error correction into consideration.
Consequently, we can employ more flexible strategies in error correction and
make more contributions to the EFL classroom teaching and learning.
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The injured party and their legal protection
Shaban Sulejmani
Urim Iseni
Abstract
The injured party is considered as a party, although very important in a court process. For a fair
trial that would result in a fair court decision contributed to a large extent the injured party as
a witness, which according to the criminal legislation of the Republic of North Macedonia is
considered direct evidence and as such has not been absent in any of the systems. of criminal
justice with a rational trial system. As personal evidence, the source of which is the injured
party, i.e. the human being, is a data which speaks of the accuracy of an important fact in
criminal proceedings.
The actuality of the testimony and especially of the injured party in the capacity of a witness
has absolutely not faded, but on the contrary it is even more emphasized, both in criminal
proceedings and in court practice. Contemporary criminal proceedings in their legislation also
provide for the administration of this evidence, with the diﬀerence that during the trial they
have established formal rules of administration, leaving it to the court to give its assessment
according to their free conviction.
There may be a case where special care must be taken by the judge, when the only evidence is
the testimony of the injured party as the only witness, to shed light on a criminal case.
However, in the case of the clarification of a fact or the discovery of the perpetrator of a
criminal oﬀense, its legal protection must be taken into account. This is due to the fact that the
perpetrators of the crime may endanger their life or that of their family members, as well as
their property and other legal benefits, and so the injured party may not provide evidence or
withdraw from the testimony given.
Keywords: trial, injured party, personal evidence, criminal proceedings and evidence.

Introduction
During the commission of a criminal oﬀense, the injured party is the person who
may be aware of certain circumstances that are of particular importance to the
criminal case itself. Thus, given this fact, it may be considered necessary for them to
be questioned as a witness.
The current Code of Criminal Procedure of the Republic of Albania does not mention
the injured party as a witness, while in that of 1959 article 259 it can be noticed that
the injured party as a civil plaintiﬀ or as an accuser could be taken into custody, and
in that case they were not counted as a party and for this they are questioned before
the witnesses and the defendants, after which they participate in the court session
as a party. (More extensively: Abdiu, 2010, p. 89). The LCP of the Republic of North
Macedonia in Article 237 paragraph 2 states that the injured party, the injured party
as the plaintiﬀ and the private plaintiﬀ may be questioned as witnesses. The injured
party, in the case of giving evidence, (which as a very complex psychic process goes
through several stages which are quite complex), presents their own perceptions
about the event.
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In order to have an overview of what has happened, one must reach the brain through
the central nervous system, where the “consciousness” at that moment processes it
and compares it with the notions they have in the realm of their memory. However,
not so simply, as prof. S. Begeja memory is not simply a shelf where things are stored
and inserted and so simply they can be taken out (Begeja, 2001, p. 111). In order for
the memory to be clearer depends on a number of factors (Ibid, pp. 100-111), such as
the strength of impressions, age, and so on. (Sahiti, 1993, p.177-183).
Since we are dealing with the subject who is interested in the progress of the
criminal proceedings, although their statement can help, to a large extent, to clarify
the criminal case (Sahiti, p. 72), quoting Grasberger, perhaps private and subsidiary
plaintiﬀs de le ferenda should be enabled to give their statements as a party, and not
to be questioned, in the capacity of a witness.
In order to be able to use the authorizations recognized by the Law on Criminal
Procedure, it is necessary, in any case, to prove that the person who declares
themselves as a victim is indeed such and that they have indeed suﬀered damage, as
the case may be, in committing a criminal oﬀense.
Thus, if the injured party is summoned and questioned in the capacity of a witness, in
this case, they are equal and there is no diﬀerence in terms of the rights and obligations
of other witnesses. (dr. V. Vodinelić, Svjedok i njgove categorje u krivićnoprocesnoj
nauci i krime-nalistici, Belgrade, 1988, p. 5, JRKPK, no. 2 / 88) Despite this attitude,
they are the person who most powerfully observes and is best remembered by other
categories of witnesses.
Nevertheless, their attitude towards the act and the perpetrator of that act against
them causes their testimony to be, objectively, uncertain. Thus, due to the fact that the
victim - the injured party of the criminal oﬀense would rightly feel the eﬀect of fear,
shame, hatred, service, etc., this condition that in his memory can be related to any of
the many details in which any witness, impartial, better and more accurate would be
remembered for various details. Then, many facts that are strongly remembered are
accepted and observed being in a distorted state. The injured party in the moments
when he oﬀers his testimony before the court, may include the feelings of emotions
and eﬀects, especially when the case begins to be examined.
Maximum care must be taken when the injured party is summoned to court and
whose intangible rights have been violated, as is the case with the violation of the
dignity of their personality or honor. The interrogator must be very prudent when
asking them questions, especially those belonging to the intimate sphere, or one of
the relatives of the victim may be exposed to any of their intimate secrets, especially
if they have nothing to do directly with the criminal case.
The juvenile in the quality of a witness
Juveniles may also suﬀer from the criminal oﬀense committed, who may also be
questioned. Regarding the registration of the testimony of the witness in general,
dr. O. Baçanovici (Др. O. Бачанович, Полицијата и жртвите, Skopje, 1997, p.146147.) emphasizes that the technical aspects of the conduct of the talks during the
interrogation of the victim should be recorded by audiovisual means. This should be
done especially when it comes to juveniles as victims of criminal oﬀenses, especially
sexual oﬀenses. There is also legal support for this that is described in the LCP of the
Republic of Macedonia in article 76 paragraph 5.
Thus, given their mental development, maximum care should be taken when
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questioning to avoid the negative impact of their mental state during this process.
Regarding this, P. Marina says that, “during the interrogation process the juvenile
may be summoned and especially when these categories of persons who have
been harmed by criminal oﬀenses are questioned, questions that harm the dignity
and who have a detrimental eﬀect on their psyche should be avoided. If any of the
participants in the proceedings do not comply with this, then the court may prohibit
the submission of such questions. If there is a need for the presence of a schoolteacher
or any other professional person, it is evaluated by the body that is conducting this
action.” (Panta Marina, PhD, Комантар на ѕаконот за кривична постапка, Skopje,
1978, p. 217-222.)
Although the juvenile injured party may be questioned for any criminal oﬀense
committed against them, depending on the criminal oﬀense, they should not be at
the center of the interrogation. Thus, it is preferable to be alone in court without
the presence of the defendant, especially when it comes to criminal oﬀenses against
morality. (Prof. E. Sahiti, PhD, cit. paper, p. 71.)
The injured party as a double procedural subject
The injured party in the case of appearing as a witness in criminal proceedings is
presented as a double procedural figure, since they, on the occasion of informing
about the event, at the same time protects their personal interest. Their testimony
contains not only the observation of the senses, but also their attitudes, thoughts and
explanations, which the court must record, and on their basis later make the versions
and verify them. For this reason, the opinions of the injured party in this case are
not evidence, but only a means of protecting his interest. (V. Vodinelić, “Svjedok i
njegove kategorĳe u krivićnoprocesnoj nauci i kriminalistici”,Belgrade, 1988, JRKK,
nr. 2/88, p. 22-23.)
There are opinions, as of Grasberger, that at the moment when the injured party
appears as a subsidiary plaintiﬀ or private plaintiﬀ, subjectivism and passion are
present during the criminal process, elements that are not only accused but also
in defense. In this case, the judge, as the sole issuer of justice, is obliged to judge
independently, seeking the justice that is found between the statements with which
everyone confirms their positions. (Dr. М. Аćimović, “Žrtvin iskaz u krivićnom
postupku”, Belgrade, 1981, JRKKP, nr. 2, p. 216.)
Açimoviçi, PhD, does not agree with this position. He states that such an attitude
is one-sided, because any witness cannot avoid objectivism or subjectivism, just as
the public prosecutor themselves cannot be immune from these traits. The wrong
statement that can be made by the victim can be made unconsciously.
The influence of the psychic factor is most important, especially when we consider
the victim's attitude towards the event, on the occasion of which they were injured
or injured. Trankelli rightly considers that attitudes prejudge interpretations of
information obtained through the senses.
Therefore, Achimovic, PhD, says that for the credibility of the statement of the injured
party obtained in the quality of the witness, attention should be paid to the sphere of
victimology, the procedure of judicial psychology. (Ibid., p. 219-222;)
We emphasize that the testimony of the injured party, despite all the discussions we
mentioned about the accuracy, in the methodology of detection, clarification and
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verification of a number of criminal oﬀenses where we have no source of information
other than the injured party (E. Sahiti, PhD, Psikologjia gjyqësore, Prishtina, 2007, p.
128-129.), such as cases of rape, violence, etc., can hardly be clarified without referring
to the injured party.
Legal protection of the injured party
As noted above, the procedural position of the injured party has evolved throughout
history. Thus, throughout the history of criminal procedure law, there have been
negative and positive changes in terms of their rights. Among the positive changes
that are very necessary for modern times (with many concerns), the protection of the
injured is also considered.
Witness protection is a topic that can also be found in relevant European documents
such as:
a) Council of the European Union, such as the Resolution of the Council of the EU
of November 23, 1995 in connection with the protection of witnesses in the fight
against international organized crime; then
b) Council of Europe as Recommendation no. R (97) 13 of the Committee of Ministers
on Member States concerning the threat of witnesses and the rights of defense,
Memorandum adopted on 10 September 1997 as ‘Explanatory Memorandum and
Annex’; Evaluation of experts by the Council of Europe on the draft law on the
introduction of a system of "justice collaborators". We also encounter a strong
interest in this issue in the jurisprudence of the European Court of Human Rights,
etc.
The law on the criminal procedure of RNM among the changes made, as a result
of dramatic events in the Balkans, and in general the fight against organized crime
and compensation for the damage caused by crime, as well as the demands of the
European Union for the legislation of the Republic of Macedonia with that of the
EU, also regulates the issue of legal protection of the injured party. Given the fact
that any democratic state claims to eﬀectively ensure and eﬀectively guarantee
fundamental human rights. Such are their right to life, as a more fundamental
right of the individual, their right to property, etc., as well as the legal protection
of the injured party, who appears as a witness in the criminal process.However, it
seems that Kosovar lawmakers noticed this need early and during the draft law
prepared by Kosovar and international experts, the code of criminal procedure of
Kosovo was proposed. In the framework of this new law in Chapter XXI "Protection
of the injured and witnesses" which provides legal protection to the injured. With
this legal provision, it surpassed the states in the region in terms of changing the
procedural system in relation to this problematic and in general of some elements of
the criminal procedure system. Thus, after the Government and the Government of
Kosovo reviewed the project, while the Special Representative of the UN Secretary
General signed the UNMIK Regulation no. 2003/26, dated 6 July 2003, declares it as
a temporary Code of Criminal Procedure of Kosovo, which entered into force after
nine months, on 6 April 2004.
Pursuant to international standards, Macedonia was obliged to legally regulate the
protection of the injured party. All countries in the Western Balkans have included
such solutions in their legislation.
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Thus, a whole chapter in the LCP provides for the protection of the injured party.
Namely, in 2004, after the amendments and additions of the LCP in Chapter XX
entitled “Protection of Witnesses, Collaborators of Justice and Victims”, the possibility
of legal protection oﬀered by the state for the injured party is described. The chapter
in question is the most comprehensive because in it is mentioned the expression
“victim” and not “the injured”, but still such an opportunity is quite favorable, as for
the injured party who is aﬀected by the crime, so as for all of those who, in a way,
have been aﬀected by it. The articles of this chapter stipulate that this possibility of
protection will be provided to persons who, under certain conditions, are questioned
as witnesses.
However, the government drafted a special program for the protection of witnesses,
and on May 26, 2005, the Assembly of the Republic of Macedonia issued a law entitled
Witness Protection Law, which was published in the Oﬃcial Gazette no. 38/05. In the
framework of this law, protection is also provided to the injured party, who under
certain conditions must be questioned as a witness.Almost a decade and a half have
passed, although this law was supplemented and improved, but unfortunately even
today in practice it is very diﬃcult to fully express the full implementation of the law
in question.
The provisions of this law will also apply to the injured party from the criminal
oﬀense, because Article 1 includes “also for the victims who appear in the capacity
of witnesses, as well as the close persons of the witnesses”.
Article 2, paragraph 3, with the notion of victim meant “any person whose personal
or property right has been violated or endangered by a criminal oﬀense, who
possesses important information about the criminal procedure by filing whose life,
health, liberty , the physical integrity or its large-scale property would be exposed to
danger and which has agreed that with the presentation of evidence in the capacity
of a witness in criminal proceedings to cooperate with the judiciary. The law clarifies
who is considered close to the victim, but does not provide an explanation for the
"large volume" of property that may be at risk.
Article 5 of the law clarifies who is considered a “protected person” by stating, inter
alia, that he is a “victim presenting himself as a witness and their close persons”
who, according to Article 2, paragraph 4, are the spouse crowned, the unmarried of
the victim who appears in the capacity of a witness, the victim's relative according
to the blood in a straight line, in the lateral line finally to the third degree and the
relative from the marriage, finally to the second degree. Likewise, the adopter and
the adoptee of the victim and the person whom the victim considers to be close
relatives and for whom he / she seeks to join the Protection Program.
This is a measure that helps in the fight against organized crime. For this reason, the
Macedonian government drafted the law in which it established a special witness
protection program, a law that includes the victim, i.e. the injured party. Victims
who provide evidence of organized crime cases, for which a sentence of more than
four years is envisaged, will benefit from a range of protection measures taken by
the Section for the Protection of Witnesses, including change of residence, security
and Personal protection and storage of personal data, and in connection with the
"change of identity" means the change of the physical characteristics of the protected
person, while, in extreme cases, transfer to another country on the basis of ratified
international agreements.
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A special body, known as the Witness Protection Council, will be responsible for
overseeing cases and deciding when protection is needed. Witnesses to the program
will sign an agreement requiring them to testify in court in defense. Imprisonment
for at least four years is provided for anyone who identifies a protected witness. In
cases where the compromise of a protected witness leads to their murder or suicide,
the punishment may be life imprisonment. Funds for the program will be provided
by the government and foreign donors.
The enactment of such a law, which protects important witnesses, is part of judicial
reform. This is in line with the measures taken as part of the fight against organized
crime, which has recently become widespread in this part of the Balkans.
The legislation ensures the selection of members of the witness protection council,
from the oﬃce of the public prosecutor, the court, the administration of the
implementation of sanctions and the Ministry of Interior. They are appointed for
a term of five years. A special department in the interior ministry will implement
appropriate measures in its sub-program.
Following the wiretapping scandal in the Republic of Northern Macedonia, the
Law on Witness Protection was amended, to which Article 15 was added, giving the
Prosecutor's Oﬃce the power to prosecute criminal oﬀenses related to the content of
wiretapping. illegal communications in the area of the decision to join the Witness
Protection Program. “Respectively, in accordance with this article, for the cases
within the jurisdiction of the Public Prosecution for the criminal prosecution of the
related criminal oﬀenses, which derive from the content of the illegal interception
of communications, in accordance with the Law on Public Prosecution for the
Prosecution of Criminal Oﬀenses. related. the content of the illegal interception of
communications, the decision for inclusion in the Program mentioned in article
15 of this law is taken by the Public Prosecutor for the criminal prosecution of the
related criminal oﬀenses, deriving from the content of the illegal interception of
communications.
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Abstract
The fundamental value of European Union (EU) is equality between nations; this in terms of
human dignity and right, freedom, democracy, equality and rule of law.
The main document that framed the policy approach to and activities for gender equality in
EU was the “Strategic Engagement for Gender Equality 2016-2019” and before it the “Strategy
for equality between women and men 2010-2015”. On the 5th of March 2020, the European
Commission presented a new “European Union Gender Equality Strategy 2020-2025”,
promising utmost commitment, in ensuring that this major priority of the current presidency
of the commission, reflects in the EU policies.
This study aims to give an argument on the slow progress towards eﬀective equality in the last
decade and whether the new strategy addresses the unresolved issues of the past, concluding
that every inequality that exists in diﬀerent places of diﬀerent cultures (consequently of
diﬀerent social norms) flattens starting from policies and law regarding gender equality and
inequality, considering that demographics variation apparently aﬀects separately males and
females.
Keywords: European Union, Gender Equalities, Social Norms, Strategies.

Introduction
EU manifests gender equality in all its policies and institutions, through promoting
equal economic independence for women, attempting to narrow up to closure
the gender pay gap, promoting female representation in decision-making, ending
gender-based violence, not only as a core value but also as a inspiration to growth,
social and/or economical that might be.
But the extend and depth of these measures to be eﬃcient for each country,
considering the uneven assimilation of policies and diﬀerence in performance, in
terms of EU conditions, directives, recommendations, conveys to a logic that relies
on the social structures.
Analysis, Results and Resolutions
EU has put all eﬀorts to promote equality between genders. Yet, it is a goal taking
to much to be achieved, especially in the last decade, that due to the technology
development, among other developments, it was expected to be easier to reach.
There are many arguments to justify the slow progress towards gender equality:
aging population, shrink of working age population, issues related to woman
participation, disproportionate exposure to violence, discrimination, immigration,
education, technology and backlash against gender equality.1
Prpic, M., Shreeves, R., Dobreva, A. (2019, June). EU policies-Delivering for citizens: Promoting Equality
between women and men. European Parliamentary Research Service. Brussels.
1
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All the above push to resolutions related to legislation and actions to improve,
modernize and enforce it, which are, in the final stage, hampered from the capacity
of nations to implement and further integrate.
Cohesion Policy is a good base to observe the weight given to the gender dimension
and gender quality in EU policy plane. Through its main instruments (funds),
European Regional Development Fund and European Social Funds, measures
concerning gender are supported. Anyway the eﬃciency of this funds depends
on the decisions taken by regions and Member States in their programming and
implementation strategies, and on their capacity to implement interventions
that take into account the gender dimension. With this regard, for the post-2020
programming period policy recommendations included: 1. the introduction of
compulsory requirements for gender equality in all the post-2020 OPs with specific
and transversal gender equality measures in all funds, as well as specific obligations
(e.g. in selection criteria and monitoring systems), and binding guidelines to enhance
compliance; 2. maintaining the ex ante requirement of developing national gender
equality strategies to enhance synergies and improve CP’s eﬀectiveness and added
value; 3. supporting the creation of eﬀective partnerships with gender equality
representatives from civil society. 4. developing gender-related tools, guidelines and
training programmes tailored to the specific policy domains addressed by CP, with
concrete examples of how to implement a gender perspective; 5. creating and/or
strengthening gender equality coordination, monitoring, and technical assistance
bodies to support gender mainstreaming in all policy domains of Cohesion Policy and
all programme phases; 6. ensuring a strong political commitment to gender equality
at European and national/regional level, in order to mainstream the attention and
commitment of national and local Cohesion Policy stakeholders. (Samek Lodovici,
Drufuca, Ferrari, Patrizio, Pesce, De Silvis and Moja:2018).
In the attempt to measure the support that gender equality takes in EU, finances oﬀer
the fairest meter to do so. A study on “Gender responsive EU Budgeting Update
of the study ‘The EU Budget for Gender Equality’ and review of its conclusions
and recommendations” of the Policy Department D for Budgetary Aﬀairs at the
Directorate General for Internal Policies of the Union, revealed that since the last
study, that of 2015, there was little progress in gender budgeting in EU. The same
issues persisted in both studies: diﬀering commitment to the principle of gender
equality and gender mainstreaming, gender issues(poverty, gender violence,
emigration) pressuring even the policies that reflect a strong commitment to gender
equality, inconsistence between diﬀerent chapters that address gender equality in
EU annual budget, weak commitment in the Multiannual Financial Framework
2021-2027. For this it was recommended again legal action to monitor the respect of
the principle of gender equality in the drafting and implementation of EU policies,
budget and spending. Collective political commitment and legislative action form
the Commission, Parliament and Council of Europe.2
Because of the delicate nature of the matter, the discussion on equality between man
and woman, falls under financial level always questioning the unequal compensation
2
Chengiz, F., Schratzenstaller, M., Franceschelli, N., Gonzales, M., (Blomeyer and Sanz). (2019, February).
Gender responsive EU Budgeting Update of the study ‘The EU Budget for Gender Equality’ and review of
its conclusions and recommendations. Policy Department D for Budgetary Affairs at the Directorate General
for Internal Policies, PE. Brussels.
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for the same performed work. An important instrument as a measure to balance this
inequality is binding pay transparency. Its advantages are addressing unjustified
or discriminatory wage gap but the disadvantages are administrative costs for
employers and concerns for pay confidentiality, even though employees themselves
support this initiative.3 EU is preparing a legislative proposal for this.
The role that social structure plays in gender equality policies in EU can be
demonstrated even through the progress in this aspect made by the remaining
countries outside the unification, especially Western Balkan countries. This countries
advancement toward gender equality was aﬀected from social, economical and
political regime and also the predominantly rural population that fueled social
deprivation and vulnerability. Legislative support form EU, specifically through the
accession process, was provided, but on a social and human standpoint, this countries,
that aspire to a future in EU, need concrete actions for the right implementation
of the laws (that address issues like socio-economic ones, violence against woman
(VAW) and Sexual and Reproductive Health and Rights (SRHR) and LGBTI right), to
be consolidated in terms of policy regarding gender equality.4
Gender mainstreaming has in its essence woman, specifically her representation
in decision making positions. As concerning as it sounds, woman still raise
discussions because of under representation in leading positions. Promoting woman
empowerment can be the solution to equal gender engagement in policy making and
implementing. Here its worth to mention the reference of Shreeves, Prpic and Claros
research of 2019 on “Women in politics in EU: State of Play”, that diﬀerentiates
two types of representation that are expected to be achieved through gender
equality measures: descriptive and substantive, with one accounting the number of
representation and the other accounting the eﬀect of representation.
Two last strategies on gender equality, covering a time period from 2010-2019 (20102015 and 2016-2019), followed the same direction, focusing on violence against women
and pay transparency/gender pay gap, including here work life balance too. Even so,
progress was slow and diﬀerent in each country regardless of the understanding that
treating this diﬀerences will bring better socio-economic and political atmosphere.
The new Strategy for 2021-2025 is in process. This process has passed the two first
stages: public consultation (March-May 2019) and roadmap (February 2020). So
the greatest work is done considering that the roadmap describes the issue, sets
the objectives, reasons the interference of EU through policy, outline policy options
and describe the main features of the consultation strategy. 5 To the new focus list is
added the gender balance on company boards and gender issues related to climate
change and artificial intelligence.
Due diligence is to be paid to what proved from the past experiences as weak in
the process of implementing laws. Just like the parliament recommendations, the
new strategy has to incorporate concrete benchmarks and a dedicated budget for
measuring and achieving progress; a combination of targeted action and gender
Hofman, J., Nightingale, M., Bruckmayer, M., Sanjurjo, P. (2020, February). Equal pay for equal work.
Policy department for Economic, Scientific and Quality of Life Policies at the Directorate General for
Internal Policies, PE. Brussels.
4
Duhacek, D. Brankovic, B. Mirazic, M. (2019, January). Women’s rights in Western Balkans. Policy
Department for Citizens Rights and Constitutional Affairs. Directorate-General for Internal Policies. Brussels.
5
European Commission. Planning and Proposing Law. Retrieved from https://ec.europa.eu/info/law/
3

law-making-process/planning-and-proposing-law_en#how-their-scope-is-defined
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mainstreaming; measures to address multiple discrimination and the needs of
diﬀerent groups of women; and better coordination with international and EU
strategies, including the United Nation's Agenda 2030, Europe 2020, the European
Semester and the Multiannual Financial Framework; as well as seriously consider
the feedback from the stakeholders that called amongst other things for better
gender mainstreaming and budgeting in all policy areas, an intersectional approach
to tackle the combination of diﬀerent grounds of discrimination and support for civil
society organizations working for greater gender equality.(Shreeves:2020)
Conclusions
A concrete and specified action plan and program is needed to monitor the
implementation and funding of policies regarding gender equality. This to mobilize
eﬀorts to weaker sectors and countries. But still consider all the gender equality subcategories all together at the same time. Prioritizing helps to countries in the Union
but does not ease the enlargement of it thus becoming socially exclusive.
One size fits all is never the approach to policies in such a diversified culture as
the European one. But still lead by good example can be applied, like the case of
Sweden, shows to be the lead in treating, implementing and appreciate gender
equality policies.
Programs and strategies can assure eﬃciency and eﬀectiveness when approached as
missions not as mere objectives because the non biding nature of acts leaves room for
no disposition, that reflect on countries politics and further deepens the diﬀerences
form country to country, challenging unification.
Woman is the substance of every policy and law if gender equality aims to be
achieved. Increasing the representation of woman in decision making positions is
important to assure eﬃciency of policies to be implemented but most of all to change
the mindset that females still raise discussion concerning gender in economic and
politic life of a nation.
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Problems of equivalence in translation
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Abstract
English and Italian, as well as Albanian, have corresponding idiomatic expressions, which
convey the idea of twisting and, thus, during the process of interlinguistic translation, one
idiom is replaced by another. This substitution is made neither on the basis of the linguistic
elements in the expression, nor on the basis of a corresponding or similar image contained
in the expression, but on the basis of the function of the idiom. The expression in the Source
Language is replaced by an expression of the Translation Language, which serves the same
purpose in the culture of the Translation Language, and the process here involves replacing
the sign Language Source with the sign of the Translation Language. Translation studies have
already shown that when several translators translate the same poem, they produce diﬀerent
versions of each other. There is no equivalent in translation as a search for identity, as long as
identity cannot even exist between two versions of the same text in the Translation Language, let
alone between the source language version and the language version of translation. Popovic's
four types approach a useful starting point, while Neubert's three semiotic categories point
the way to an approach that imagines equivalence as dialectic between signs and structure
within and around texts in Source Language and Translation Language.
Keywords: idiomatic expressions, linguistic elements, source poetry, equivalent of translation.

Introduction
The translation of idioms takes us one step further in examining the question of
meaning and translation, because idioms, like word games, are related to culture.
Idioms in Italian menare il can per l’aia gives a good example of the type of displacement
that occurs during the translation process1. (11) Literally translated into Albanian,
the sentence:
Giovanni sta menando il can per l’aia.
is made:
Xhoni është duke e çuar qenin e vet pranë rrymës.
John is leading his dog around the threshing floor.
The image that this sentence brings to mind is somewhat surprising, and if the
context did not refer precisely to such a location, the sentence would seem obscure
and almost meaningless. The idiom in English that best matches the idiom in Italian
and Albanian is to beat about the bush – Grĳ ujë në havan / Nuk futem në temë, also
1

Popovic distinguishes several types of displacements:
a) The basic shift (in translation), described as the inevitable shift, occurs as a result of the
diﬀerences between the two languages, between the two poetics and between the two
styles.
b) The general shift, where the basic features of the text, as a literary genre, may change.
c) Separate displacement, where the translator's own style and idiolect can introduce a separate
avoidance system.
d) Denial relocation, where information is incorrectly translated due to lack of knowledge of
the language or structure of the original.
e) Thematic shift, where the thematic evidence of the original is changed in translation.
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obscure, if not used idiomatically, and, therefore, the sentence translated correctly
becomes:
Xhoni po grin ujë në havan.
John is beating about the bush.
English and Italian, as well as Albanian, have corresponding idiomatic expressions,
which convey the idea of twisting and, thus, during the process of interlinguistic
translation, one idiom is replaced by another. This substitution is made neither on the
basis of the linguistic elements in the expression, nor on the basis of a corresponding
or similar image contained in the expression, but on the basis of the function of the
idiom. The expression in the Source Language is replaced by an expression of the
Translation Language, which serves the same purpose in the culture of the Translation
Language, and the process here includes the replacement of the sign Language of the
Source Language with the sign of the Translation Language.
While the metaphor in the Source Language, by definition, is a new part of
fulfilment, a semantic innovation, it is by no means possible to have “equivalents” in
the Translation Language: the uniqueness has no corresponding meaning. Here, the
translator's bilingual ability - as Mallarme states, “le sens de ce qui est dans la langue
et de ce qui n’en est pas” – it comes to his aid only in the negative sense of telling him
that any "equivalent" in this case cannot be "found," but must be "created." Thus, the
primary question that arises is whether metaphor can really be translated as such, or
whether it can only be "reproduced" in some way2.
But Dagut's distinction between "translation" and "reproduction," like Catford's
distinction between "literal" translation and "free" translation3, does not take into
account the view that sees translation as semiotic transformation.
Four broader types of equivalence in translation
In defining translation equivalence, Popovic distinguishes these four types:
(1) Linguistic equivalence, where there is homogeneity in the linguistic plane in the
texts of the Source Language and the Translation Language, at the same time, that is
to say, literal translation.
(2) Paradigmatic equivalence, where there are equivalents of "paradigmatic axis
elements", that is grammatical elements, which Popovic sees as a higher category
than lexical equivalents.
(3) Stylistic (translational) equivalence, where there is a functional equivalence of
elements in the source text and in the translated text, aiming at an expressive identity
through an invariant with the same meaning.
(4) Textual (syntagmatic) equivalence, where there is equivalence of syntagmatic
construction of a text, that is, equivalence of form and form4.
Therefore, the case of the translation of the Italian idiom includes the determination
of the stylistic equivalence, which leads to the replacement of the idiom of the Source
Language with an idiom with equal function in the Translation Language.
Translation involves more than replacing lexical and grammatical units between
languages and, as can be seen in the translation of idioms and metaphors, the process
2
3
4

M. B. Dagut, ‘Can Metaphor Be Translated?’ Babel, XXII (1), 1976, Page 21-33.
J. C. Catford, A Linguistic Theory of Translation, Oxford University Press, London, 1965.
All quotes from Popovic, if not diﬀerent, are taken from his work Dictionary.
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may involve giving up the basic linguistic elements of the text in the Translation
Language in order to achieve the goal of Popovic regarding the "expressive identity"
between the texts in the Source Language and in the Translation Language. But
once the translator moves away from the close linguistic equivalence, the problems
of determining the exact nature of the level of equivalence that are intended to be
achieved begin to emerge.
Albrecht Neubert, whose work on translation, unfortunately, is not usable by
Albanian readers, distinguishes between the study of translation as a process and as
a product. He openly states that: “the lack of a link between the two components of
a complete theory of translations appears as the theory of equivalence links, which
can be imagined for both the dynamic model and the static model”5. The problem of
equivalence, a term widely used and misused in Translation Studies, is of primary
importance and, although Neubert is right when he emphasizes the need for the
theory of equivalence, Raimond van den Broek is also right when he challenges the
use of exaggeration of this term in Translation Studies and asserts that the exact
definition of equivalence in mathematics is a serious obstacle to its use in translation
theory.
Eugene Nida distinguishes between two types of equivalence, formal and dynamic,
where formal equivalence “focuses attention on the message itself, both in form
and content. In such a translation, the translator deals with such connotations as
poetry with poetry, sentence with sentence, and concept with concept. Nida calls
this kind of translation "explanatory translation", which aims to give the reader the
opportunity to understand as much as possible the context of the Original Language.
Meanwhile, dynamic equivalence is based on the principle of equivalent eﬀect, that is,
the relationship between the recipient and the message should aim to be the same
as that between the source recipients and the message in the source language. As
an example of this kind of equivalence, he cites J. B. Phillips in the translation of
Romans (Romans 16:16), where the idea of "greeting with divine kisses" translates
as "heartfelt and long handshake." Through this example, which seems to be an
inaccurate and tasteless translation piece, Nida's clearly defined types can be clearly
seen. The principle of equivalent eﬀect, which in various cultures has been widely
embraced, can lead to extremely dubious conclusions. Thus, EV Rieu’s premeditated
decision to translate Homer into English in the form of prose, as the importance of
the epic form in ancient Greece could be considered equivalent to the importance
of prose in Modern Europe, is a case of dynamic equivalence, applied in the formal
features of the text, which shows that the categories defined by Nida, in fact, may
conflict with each other.
Translation studies have already shown that when several translators translate the
same poem, they produce diﬀerent versions of each other. But still, somewhere in
these diﬀerent and distinct versions, what Popovic calls the "immutable nucleus" of
source poetry will be encountered. This immutable nucleus, he argues, is embodied
in the stable, fundamental, and constant semantic elements of the text, the existence
of which can be proved through the experimentation of semantic condensation.
Transformations or variants are those changes, which do not modify the nucleus
5

A. Neubert, ‘Elemente einer allgemeinen Theorie der Translation’, Actes du Xe Congres International
des Linguistes, , Bucarest II, 1967, Page 451-456.
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of meaning, but aﬀect the expressive forms. In short, the invariant can be defined
as something in common that pervades all existing translations of a single work.
So the invariant is part of the dynamic connection and should not be confused
with speculative arguments about the "nature", "spirit" or "spirit" of the text, the
"indeterminate quality" that translators rarely manage to capture.
Translation equivalence as a semiotic category
While trying to solve the problem of translation equivalence, Neubert states that,
from the point of view of text theory, translation equivalence should be called a
semiotic category, which is a syntactic, semantic and pragmatic component, adhering
to the categories defined by Pierce6. These components are placed in hierarchical
relationships, where semantic equivalence takes precedence over syntactic
equivalence, while pragmatic equivalence conditions and modifies the other two
elements. Equivalence derives from the overall results of the relationship between
the signs themselves, from the relationship between the signs and what they mark,
and from the relationship between the signs of what they mark and those who use
them. Thus, for example, the shocking values of blasphemous expressions in Italian
and Spanish can be translated into English and Albanian pragmatically, replacing
expressions with pronounced sexual tones to produce comparatively shocking
impact, for example: porca Madonna - fucking hell – ferr shkërdhatë7. Furthermore, the
interaction between the three components determines the selection process in the
Translation Language as, for example, in the case of writing a letter. The norms that
apply when writing letters vary significantly from language to language and from
period to period, even within Europe. Thus, a woman who wrote to a friend in 1812
would not have been able to close her letters with the phrase With love – Dashurisht
or In sisterhood- Si motra motrës as today's English and Albanians manage to do; nor
would an Italian be able to close the letters without a series of formal greetings to
the recipient of the letter and his relatives. In both cases, that is, in relation to the
formulas of writing letters and the embarrassing thing, the translator deciphers and
tries to encrypt pragmatically.
Two lines of development in translation studies
The issue of determining equivalence is followed by two lines of development in
Translation Studies. The first, quite predictably, emphasizes the particular problems
of semantics and the transfer of semantic content from Source Language to Translation
Language. Through the latter, which explores the issue of the equivalence of literary
texts, this work of Russian Formalists and the Prague School, along with some
subsequent developments in the analysis of discourse, have expanded the problem
6
See C. S. Pierce, Collected Papers (8 volumes), edited by P. C. Hartshorne, Weiss and A. Burks,
Harvard University Press, Cambridge, Massachusetts, 1931-1958. For a discussion of Pirsi’s
contribution to the field of semiotics, see T. Hawkes, Structuralism and Semiotics, Methuen, London,
1977, Page 126-130.
7
Examples cited by Raimond van den Broku in ‘The Concept of Equivalence in Translation Theory:
Some Critical Reflections’, of J. S. Holmes, J. Lambert dhe R. van den Broeck (editors), Literature and
Translation, ACCO, Louvain, 1978, Page 29-48.
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of equivalence in its application in translating texts. Like that, James Holmes, for
example, feels that using the term equivalent is "wrong", while seeking identity
means seeking too much, while Durisin argues that the translator of a literary text
does not deal with the placement of the equivalence of natural language, but of
artistic procedures. And these procedures cannot be considered in isolation, but
must be placed within the particular temporary cultural context in which they are
exploited8.
Let's take as an example two advertisements in the colourful appendix of English
Sunday newspapers, one for Scotch whiskey and the other for martini, where each
of the products is marketed to meet the needs of a particular taste. The whiskey
market, older and more traditional than the martini market, meets the needs through
advertising, emphasizing the quality of the product, the prominent taste of the
buyer and the social status that the product will provide. Also, the emphasis is on
the naturalness and high quality of the distillation process, the purity of Scottish
water, the duration of baking the product. The ad consists of a written text and a
photo of the product. Martini, on the other hand, trades to attract the attention of a
diﬀerent social group, that group that must be acquired through the product that
has appeared relatively late. Therefore, martini is traded for a newer perspective and
does not emphasize the issue of product quality as much as the fashion status it will
grant. The photo that accompanies the short text shows "beautiful people" drinking
martinis; members of high international society, who populate the fantasy world,
where everyone is thought to be rich and fascinating. These two types of advertising
have become so stereotypical in British Culture that they are immediately discernible
to everyone and often parodied.
By advertising these two same products in an Italian weekly news magazine, we
also have a dual image community, that is, one that highlights purity, quality, social
status, and the other that highlights fascination, excitement, and excitement, living
according to fashion and youth. But because martinis have long been known and
Scottish whiskey is a relatively new addition to the mass market, the images presented
with the products are quite the opposite of the British ones. The same methods, but
implemented in diﬀerent ways, are used to advertise these two products in both
companies. Products can be the same in both societies, but they have diﬀerent
values. Therefore, the Scottish whiskey in the British context can be reliably defined
as the equivalent of martini in the Italian context, and vice versa, as long as they are
presented through advertising as fulfilling the equivalent social functions.
Mukarovski's view that the literary text has both an autonomous and a communicative
character is taken from Lotman, who argues that a text is clear (expressed with
definite signs), limited (begins and ends at a given point), and has structure as a
result of internal organization. Signs of the text are in contradiction with the signs
and structures outside the text. The translator, therefore, pays attention to both his
autonomous aspects and his communicative aspects, and any theory of equivalence
must consider both of these elements together .
8

For a discussion of Lotman's theories, see D. W. Fokkema, ‘Continuity and Change in Russian
Formalism, Czech Structuralism, and Soviet Semiotics’, PTL, I (1) Janar, 1976, Page 153-196, and
A. Shukman, ‘The Canonization of the Real: Juri Lotman’s Theory of Literature and Analysis of
Poetry’, PTL I (2), April, 1976, Page 317-339.
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Conclusions
Then there is no equivalent in translation as a search for identity, as long as
identity cannot even exist between two versions of the same text in the Translation
Language, let alone between the source language version and the language version
of translation. Popovic's four types approach a useful starting point, while Neubert's
three semiotic categories point the way to an approach that imagines equivalence as
dialectic between signs and structure within and around texts in Source Language
and Translation Language.

110

Historical and theoretical aspects of the institute of the marriage dissolution
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Abstract
Although the goal of marriage is the permanence, continuity and permanence of the living
community between a couple in practice this is not always the case. On the contrary, statistical
data show that the deterioration of the relationship between spouses is increasing. Acceptance
of the dissolution of marriage, as one of the legal alternatives to the termination of marriage,
has passed from the stage of religious considerations, being considered as an absolutely
necessary institute for positive law. It is rightly stated that: the severance of the spiritual
bond that existed in the marriage bond cannot but be reflected in a legal remedy, which must
allow the spouses to regain the personal freedom they had sacrificed because of the spiritual
community that united them.
At the same time, however, there have been many authors who have at all times opposed
the concept of the eternity of marriage, arguing that it is a necessary legal remedy for all
those cases where it is proved that cohabitation cannot to continue for the future. It is rightly
considered that throughout human history the dissolution of marriage "has been the most
faithful ally of marriage."Divorce is an ancient institution of marital law. As Voltaire says:
“Divorce was born at the same time as marriage” Societies organized since ancient times
have regulated the dissolution of marriage with legal norms from Roman, Greek, Byzantine,
Egyptian, as well as Albanian customary law.
Keywords: Historical and theoretical aspects, institute, marriage dissolution.

Introduction
In fact, the enduring eternity of marriage, which Christianity has supported for
centuries, has been opposed by modern civilization to the value of individual
freedom. For a long time, countries influenced by the Catholic Church have refused
to accept the dissolution of marriage. The only way to end it was to consider the
death of one spouse (Topallogllu, 1995: 66). The concept of marriage was based on
the “consortium omnis vitae or consortium totius vitae” which were considered a lifelong
community, as it was based on the concept that after marriage the two spouses were
united in a single body (Ralević, 1991: 47) 5. 5 Among European countries, the only
country that banned marriage until 2011 was Malta. In contrast, in Islam divorce
means the right of both husband and wife to seek and obtain the dissolution of
an unsuccessful marriage (Lamçe, 2013: 184) Some methods are only open to the
husband; others only for the wife, without or with legal intervention; while some
others for both, directly or through litigation, with or without the consent of the
partners.
1. General information and purpose of this paper research
In ancient Egyptian law, matriarchy prevailed, so the leading role in all economic,
social and family life was played by women (Mladenovic, 1982: 21). Divorce has
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been completely free, as has the marriage bond, which has been entered into as a free
agreement between husband and wife. The man, in addition to the wife, could also
carry concubines. Later we encounter cases where the husband has been completely
subjugated to the power of the woman: I have entrusted you to take care of me all my
life, when you die you will take care of my burial (Mladenovic, 1982: 21).
In Babylon, power belongs to men, and this fact testifies to the existence of diﬀerences
rather than equality between men and women, both in marriage and in the case of
divorce, but also in general in social relations (Mladenovic, 1982: 25)
The women were divided into three levels: the first level women were called SAL ME
and acetum, then the second level women were called ordained who by their position
were among the women who met the first level and the captives. . Meanwhile, the
women of the third level were the captives. The Kingdom of Babylon is characterized
as a state governed by the rule of law. The most important legal document of this
kingdom is the Law of Hammurabi, which was drafted 2000 years before our era.
Family law occupies a special place in this law, so out of 252 articles, 64 regulate
social relations from family law as well as the rights and obligations of members in
these relations, both husband and wife as well as children.
The prehistoric Israeli period is characterized by matriarchy. The settlement of the
marriage and its regulation, the Israelis largely appropriated from Egyptian law.
2 Hypotheses and the aim of this paper research
When a man marries you and it happens that she does not like it, not to be beautiful,
then let him write a letter to her about the dissolution of the marriage and let her
leave the house (Mladenovic, 1982: 32)
Ancient India is the source of Indo-European rights, so ancient Indian law bears
many similarities to Roman, Greek, and many other ancient rights. Divorce was not
allowed after the marriage was considered sacred, so that even a woman who did not
remain faithful to her husband could not divorce or even if she left the marital union,
she could not remarry but stayed at her husband's house as captives (Mladenovic,
1982: 323).
In ancient Greece, the absolute rule and leadership of the family belonged to the
master of the house, who had power over all members of the family and he decided
on various matters within it. The philosophers Aristotle and Plato also spoke about
marriage and its solution. Plato's stance on marriage and divorce has been about the
equality of women and men in marriage and the rights that derive from it, and at the
same time in resolving it. He even demanded that the law prohibit married citizens
from having extramarital aﬀairs. Unlike Plato, Aristotle was against gender equality
in marriage and divorce (Mladenovic, 1982: 38).
In Roman law, with the Law of 12 tables, the family community could be broken: a)
for reasons that depended neither on the husband nor on the wife - this happened
from the death of one of the spouses, later due to falling captive, or , due to loss of
civil law; b) due to the request of the wife or husband. Since the time of Romulus,
the dissolution of marriage was allowed, but only as a right of the husband and in
his favor. Later, between 134 BC and Constantine's arrival, marriage could be easily
dissolved, which led to an increase in the number of divorces. During Constantine's
reign, the divorce was severely curtailed, as religious elements were re-introduced
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and the influence of Christian doctrine increased, and the number of divorces
decreased greatly. He stressed that "Marriage entered into by agreement of both
spouses could not be dissolved in the same way" (Mladenovic, 1982: 55)
The law of XII tables is compiled by the plebeians in the period 451-450 peas and
consisted of the regulation of matters from the sphere of civil law, such as property,
obligation, but also family and marital relations.
Constantine reinstated the death penalty for a woman who was unfaithful to her
husband, considering it one of the most serious causes of divorce. On the other hand,
he recognized the woman who had the military husband, the right to request the
dissolution of the marriage, if he was absent for a period of five years.
3. Literature and review
With Justin's coming to power, many laws were amended and codified, as well as
the provisions for the dissolution of marriage, which were taken as the basis by the
legislators of many other states, especially in the territory of Byzantium and Russia.
According to him, the dissolution of the marriage was not only the obligation of the
spouse but also his right, and again recognized the right to dissolve the marriage by
agreement of both spouses (Mladenovic, 1982: 53).
He also provided lighter sentences for the woman who betrayed her husband and
her accomplice. In the contemporary European era, since the century XVII beginning
with Scotland, and then with England, where the court divorce is established, are the
data to which we can refer and find that the dissolution of the marriage was legally
regulated. But since that time the procedures have been very diﬃcult, complicated
and very expensive, which means that divorce was provided for the rich and until
1857 the marriage could be divorced only by a decision of Parliament (Stone, 1990: 5).
In continental Europe, a number of states were under Napoleon's rule, where
Napoleon's French Civil Code also applied to family law (Glendon, 1989: 88) These
places had previously considered marriage as an inseparable divine bond until death
and did not allow its dissolution. Instead of dissolving the marriage, separation
from the bed and the table “separatio quod thorum et mensam was applied” (Abdul’ati
& Haxhi, 1995: 161).In places where divorce was prohibited, the marriage remained
legally valid, but the spouses were allowed to terminate the actual cohabitation,
which made it possible for the spouses to enter into a new marriage. According to
Article 7 of the French Constitution of 1791, "The law considers marriage as a civil
contract."
According to the legal provisions of this law, divorce was legally permitted and
ensured gender equality for the purpose of dissolving the marriage and equal rights
for both men and women. However, in some countries such as Italy, Spain, Ireland,
Liechtenstein, Chile, Argentina, Colombia, Brazil, etc., due to the powerful influence
of the Vatican and the severity of customary norms, the number of divorces was only
symbolic.
Based on the concept of canon law, countries long influenced by the Catholic Church
have long refused to accept the dissolution of marriage. The only way to end it was to
kill one of the spouses. The concept of marriage was based on the consortium monies
vitae or consortium “totes vitae which was considered” a lifelong community as it
was based on the concept that after marriage the two spouses were united in a single
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body. The application of this principle -erunt duo, in carne una-, argued and at the
same time justified the non-recognition of the dissolution of marriage, as after this
union resulte a single subject who could not be separated except as a result of death.
3.1 Literature review and hypotheses
On the other hand, the Protestant Church allowed the dissolution of marriage: a)
due to the violation of marital fidelity by the wife; b) unjustified abandonment of
the marital union; c) if there were other causes such as: if one spouse refused to have
a marital relationship, if the husband mistreated his wife constantly and without
reason and the serious illness of one spouse. The Roman Church also recognized the
right to a new marriage when one spouse died. But on the other hand, for centuries,
the Catholic Church, wanting to control the power of the Roman Empire and the
judiciary, imposed disciplinary measures against believers who did not respect
religious marriage rules, regardless of whether this was contrary to state legal acts.
(Mladenovic, 1982: 74).
Islamic law has not strictly prohibited divorce, as it would be contrary to human
nature and the very spirit of marriage, but it is also not entirely liberal on the issue of
divorce, a finding which could to draw from the saying of the Prophet Muhammad
who says: Of the things that are most hated by God is divorce (Lamçe, 2009: 41).
In the Holy Book of Muslims - the Qur'an, after emphasizing the measures and
methods for reconciliation of spouses, the appointment of arbitrators and their role,
it is said (Qur'an 4: 130): But if they are separated from each other, Allah will prosper.
by His grace each of them. Allah is the Great Generous, the All-Knowing (Ahmeti,
1988).
The marriage still remains as long as the divorced wife is in the days of iddat13,
that is, the days of waiting, so the husband must return it within this period. If she
does not return it within the period of the adapt, then she is separated in this case,
in which case she does not have the right to return except with the prior consent of
the woman and the creation of a new legal contract. This type of divorce can be done
with words that have a clear meaning for the divorce, such as "you are divorced" or
"I have divorced you".
3.2 Final divorce
Once the separation process has taken place, there is a waiting period or probationary
period that normally lasts 3 months during which the divorced wife still holds and
supports her ex-husband. She has no right to marry again before this period has
elapsed.
Regarding the reasons that Islamic law considers the basis of marriage dissolution,
they are:
a) The consent of the spouses for the dissolution of the marriage;
b) Divorce or divorce by court proceedings.
In Albanian law, especially during the Ottoman rule, the dissolution of marriage
was a very rare phenomenon due to the economic and social conditions in which the
Albanian society found itself and due to the patriarchal character of marital relations14.
During the medieval period, specifically, feudalism, individuals were distinguished
by their position in society, which at the same time their rights and obligations in
social relations diﬀered from the class to which they belong (Mladenovic, 1982: 64)
15. This There was also a diﬀerence in family and marital rights, as well as in the
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case of divorce. If a person belonged to the wealthy class, he could easily divorce
the middle class or the poor. Solution of marriage caused various complications for
the upbringing of children, property problems between spouses; on the other hand
a new marriage required new expenses which could be unaﬀordable for ordinary
families, etc. But, above all, the dissolution of the marriage could lead to enmity
between the family of the husband and wife and to the implementation of blood
feuds between them, both in the cases provided in the canon and in the unforeseen
ones.
Since there were many murders on the occasion of the dissolution of the marriage,
Idriz Suli - Albanian thinker and fighter from Zhulat who is known in Albanian
history as the author of the Kanun of Labëria, XVIII-XIX century - formulated the
new norm, according to which the separation of women was legitimate. The woman
was killed only for breach of marital fidelity and for no other reason.
On the other hand, the Orthodox Church of Southeast Europe allowed the dissolution
of marriage. During the medieval period, religion, whether Christian, Orthodox
or Islamic, had a great influence on the regulation of family and marital relations.
Feudalism was characterized by patriarchal families, in which power again belonged
to the man who, in addition to the duty to protect his property and possessions,
had the duty to protect the woman who belonged to him and was under his rule.
Thus, the wife was bound to her husband, just as he was bound to the land and
his feudal lords. In such a situation, the dissolution of the marriage has been a rare
phenomenon, but on the other hand, polygamy, prostitution and immorality have
spread.
The meaning of marriage according to the Kanun of Lekë Dukagjini was expressed
in its article 28, according to which: If I got married according to the canon, they
would tell me to go home, to add one more slave to it as for the side of things and as
to add to the child. According to this article, the definition of marriage is considered
the creation of a small economic entity which also has its biological function, where
women are considered a kind of slave girl, who has no right to decide on family
matters of marriage (Gjerçovi). , 1989: 9
On the dissolution of marriage, the Kanun of Labëria is important, according to
which the new norm was that of the separation of the wife, without resulting in
murder (Elezi, 2006: 34). Of importance over the meaning of marriage were also, K.C.
of the Kingdom of Albania of 1929, which banned polygamy which was applied as
a form of marriage between Muslim persons, recognized as a legal form of marriage
only the civil one, thus eliminating religious marriages.
For a long time the dissolution of marriage was forbidden as it was considered
contrary to the public interest and the protection of the interests of the child. In this
sense, the interests of the group were given priority in relation to individual freedom
(Omari, 2010: 188).
• The legislation of many states neither prohibits the dissolution of marriage nor
allows it indefinitely. A complete ban would be incompatible with the freedom of the
individual to resolve a relationship established by his will. On the other hand, the
complete liberalization of divorce, ie leaving it entirely to the will of the spouses of the
consequences arising from the dissolution of the marriage, would be inappropriate to
guarantee the eﬀective protection of minors and b5. Divorce on the basis of religions
3.3 Divorce according to Islam
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According to the Islamic religion, there are three types of divorce, namely talaq,
lian and khula. The first two are initiated by the spouse while the last is initiated by
the spouse. In the first type of divorce (talaq) which is initiated by the spouse, the
marriage is dissolved by pronouncing three times the word "I am divorced from
you". As for this type of divorce in Islam, there are separate opinions on when and
how divorce should take place. According to the Sunnis and the Sunni school of
jurisprudence, each proclamation of the word "I am divorced from you" must be
made within a period of 3 months, while the Shiites during the utterance of the
phrase "I am divorced from you" need the presence of two witnesses. Talaq divorce is
regulated in chapter 65: 1 of the Qur'an. According to her, the first two times when the
spouse declares that he wants to divorce, the same statements can be revoked, while
when he declares for the third time that statement is irrevocable. Talaq divorce goes
through three stages: initiation where the spouse notifies the spouse of the divorce
and then public announcement of the same. The second stage is the reconciliation
which phase is from the pronunciation period for the first time to the pronunciation
for the first time third of the word "I divorce you", and the last stage is the divorce
which takes place after the pronunciation for the third time of the word "I divorce
you" and in the presence of two witnesses1.
Divorce of the second type (lian) occurs when the husband wants to divorce his wife,
as he accuses her of adultery, while the wife denies it. If the spouse in this type of
divorce does not have a witness then he is obliged to swear five times. The wife is
also obliged to swear five times, and the one who refuses to swear will be considered
guilty2.While divorce khala is initiated by the wife. The Shari'ah gives this right to
the Muslim woman. This type of divorce is made by a court decision only when the
spouse refuses to divorce.
3.4 Divorce according to Christianity
As far as divorce in Christianity is concerned, the first meditations are encountered
in the first laws Moses, respectively Moses and until the political development
of Christianity and the standardization of the Bible. According to the views and
summaries of the Gospels, Isa considered marriage as a permanent and permanent
relationship and considered divorce as the only way to choose marriage, but only if
adultery is committed.
As for the Christian religion, there are some views on divorce. The Catholic Church
prohibits divorce and allows the annulment of marriage as a result of certain
circumstances. The Orthodox Church allows divorce and remarriage in the church,
although divorce rules are generally more restrictive than civil divorce rules. While
the Protestant Church does not prefer divorce, and as such considers it as a last
resort, for that reason it does not even forbid it as a way of terminating the marriage.
3.5 Divorce according to Hinduism
In India, divorce rules vary based on who belongs to which religion. For those
who belong to Hinduism, divorce is regulated by the Hindu Marriage Act (1955),
for Christians the divorce is regulated by the Indian Divorce Act (1869) and the
Indian Christian Marriage Act (1872), while for those who belong to Islamic religion
of divorce is regulated by the Marriage Divorce Act (1939) and the 1986 Muslim
Women's Act (protection of rights during divorce).
1
2

Kuran, Sura 65 (Al-Talaq), ayat 2.
Kuran, Sura 24:6,7,8,9.
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Divorce in India is done in two ways: voluntary divorce - where the will and desire of
both spouses is required. In this type of important divorce, there are two issues that
both spouses have to deal with, namely the issue of custody and the issue of child
custody. And the second type is divorce by dispute, which exists when the cause of
divorce is some of the following causes: causing physical and psychological violence,
when the spouse does not fulfill his obligations, respectively does not live with the
other spouse for 2 to 3 years. As a result of the presentation of one of these causes, one
of the spouses, in order to divorce the marriage, files a lawsuit in the competent court.
4. Comparison of divorce in some countries of the world
Divorce in the US
Divorce in the United States is a fairly common legal process in which a court or other
body terminates a marital relationship between two people. This process, in addition
to breaking the marital bond, also includes "matters of marital maintenance, child
custody, child custody, division of property and debt sharing3." In the US, divorce
laws vary from state to state. For this reason, in 1960 in all US states, in order for a
marriage to be dissolved, it was required to prove "guilt" or to prove that one of the
spouses had committed an act contrary to the principles of marriage. In fact, guilt
is also considered a legal basis for divorce, and as such it is considered: removal,
denial, incurable mental illness and adultery. Divorce proceedings which are based
on guilt as usual are extremely diﬃcult, as they are contested. One or both spouses
may file for divorce together, and during the divorce proceedings the courts do not
request evidence.
In addition to these two types of divorce, in the United States, accelerated divorce
is also quite popular. This type of divorce is more likely to occur when spouses
have previously reached an agreement on certain issues. There are some conditions
that must be met in order for divorce to be possible in an expedited procedure: the
marriage has been short (less than 5 years), the spouses have not had children, they
have had little or no joint property. have had none, etc.
Divorce through mediation is also a very popular form in the United States. In this
form of divorce, the presence of a neutral mediator is required, as is usually the case
with a lawyer who helps the parties reach an agreement4 during the divorce. At the
end of the mediation process, both parties establish a friendly agreement which can
be presented to the court during the divorce proceedings. The advantages of this
type of divorce are the fact that each of the spouses decides the important issues that
will arise as a result of the divorce as they want, as well as the fact that mediation
during the divorce is much less expensive5.
Divorce in Germany
Under German law, divorce is regulated by the German Civil Code6 in Chapter
Seven of this Code. According to the definition provided in the German Civil Code, a
marriage ends if the marital union of the spouses no longer exists, and when there is
no expectation that the same spouses will return to the previous state7. In Germany,
3
4
5
6
7

http://en.wikipedia.org/wiki/Divorce_in_the_United_States.
http://www.texasdivorceonline.net/articles/divorce-laws.html/.
http://www.straightdivorce.com/divorce_articles_is_mediation_the_right_choice.asp.
Kodi Civil Gjerman (Gazeta Federale e te Drrejtes I fq. 3719).
al. 1, neni 1565 Kodi Civil Gjerman
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special family courts have jurisdiction over divorce. The powers of these courts also
include other matters of family law which arise as a result of separation and divorce,
such as child custody, custody and education of children, joint property of spouses,
division of the home and objects for use. The first judge always decides on divorce
in the first instance.
The divorce proceedings always begin with the filing of a claim by one spouse or
by both spouses before the competent family court. In divorce proceedings, the
representation of the parties by lawyers is mandatory. When the divorce is made by
agreement between the two spouses then both can be represented by a lawyer. The
divorce application must include the statements of the spouses in which they agree
on the custody of the children, the maintenance of each other and the division of
their joint property.
According to paragraph 2 of Article 1564 of the German Civil Code, marriage is
dissolved only when it becomes final, respectively when it cannot be struck by
means of a blow. This code recognizes the responsibility of spouses to take care of
each other after divorce. The issue of keeping the spouse after divorce is regulated by
Article 1569 to Article 1586 of the German Civil Code. The maintenance of the spouse
after the divorce is based on guilt, from which the spouse guilty of the divorce must
provide care for the other spouse.
Divorce in Bosnia and Herzegovina
In Bosnia and Herzegovina, the Family Law, in addition to regulating the family8,
family relations, guardianship, adoption, cohabitation, also regulates marriage, the
legal relationship of marriage, and its divorce. The issue of divorce is regulated in
the second part of this law, where marriage is also regulated in detail. Divorce is
regulated by Article 41 to Article 52 of this law. According to the Family Law, divorce
can be claimed at the request of the plaintiﬀ or at the request of the divorce party
in which the mutual agreement is entered into. Article 41 of the law also provides
for the reasons for initiating the divorce procedure, respectively the serious and
permanent dissolution of the marital relationship between the spouses.
Conclusions
The law in Bosnia and Herzegovina stipulates two conditions that must be met in
order for a court to be able to divorce a marriage which proceeds with a request for a
two-way divorce. Such conditions are: that the marriage has lasted at least 6 months
and another more important condition is that the spouses who want the divorce to
be divorced have reached an agreement on the care of the children, on the conditions
and methods of maintaining the relationship.
1. Personal and direct contact of the child with the parent who will not directly
exercise parental rights. If the court during the procedure finds that the agreement
reached between the spouses is not in the best interests of the child, it will reject
the request for divorce (al. 2, Article 44).
2. The ninth sub-chapter of the second chapter also regulates the issue of mediation
during the divorce procedure, which the legislator in Bosnia and Herzegovina
attaches great importance to, especially in this procedure, since with his presence
PRODIČNI ZAKON FEDERACIJE BOSNE I HERCEGOVINE, «Službene novine Federacije BiH» broj
35/05 (20.06.2005).
8
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the spouses who seek to divorce the marriage.
3. They also reach an agreement on a large number of issues that follow the divorce.
4. The family law obliges spouses who have children, but also the spouse who is
pregnant at the time of filing for divorce, to apply for a mediator who may be a
natural person or legal entity authorized for mediation.
5. During the mediation process, the authorized person keeps minutes. The same
law obliges the mediation process not to last more than two months, except in
some justified cases, where this period provided by law can be extended for
another month9.
6. The divorce procedure is regulated by the Law on Family and the same is
regulated as a separate contentious procedure which regulates the initiation of
the procedure, the competence and composition of the court and the procedure.
All these questions are regulated by Article 287 to Article 294 of the Family Law.
Divorce in Albania is regulated by the Family Code10 and the legislation on adoptions of
the Republic of Albania. The first article of the Family Code provides for marriage as "a
legal cohabitation which is based on the moral and legal equality of the spouses, on the
feeling of love, respect and mutual understanding as the basis of family unity." Marriage
as a central institution in family law is regulated in the first title of the Family Code.
Divorce of marriage or as defined in the Family Code the choice of marriage which
is regulated in the fourth title of the Family Code, respectively in the first chapter
where it is stated that marriage in addition to ending with the death or declaration
of death of the spouse also ends also the choice or divorce respectively (Article 123).
Even in Albania, the spouses, after agreeing on a divorce, submit to the court the
request for divorce as well as an agreement which will regulate all issues that are a
consequence of the divorce11.
This agreement contains the selection of important questions which arise as a result of
divorce such as: raising and educating minor children, the necessary income for their
upbringing and education, keeping the spouse in need and regulating the property
relations of spouses. The same as in the legislation of Bosnia and Herzegovina, if the
court finds that during the procedure the relationship does not provide protection
of the rights of the child or the spouse who needs custody, I will suspend the trial
provided that the issues in the agreement are regulated by the spouses. And even
if after the deadline set by the judge, the changes determined by the court are not
made, the same will reject the request of the spouses for the choice of marriage.
The choice of marriage in Albanian legislation may also be required by each spouse
due to the cessation of cohabitation, provided that the spouses live separately
for three years without interruption. In these cases, the defendant spouse has the
right to file a counterclaim12. Except in cases where the choice of marriage is jointly
claimed by the spouses, and when the marriage is dissolved at the request of one
spouse due to the termination of the joint life, the marriage can also be dissolved
only at the request of one spouse and as a reason Article 132 emphasizes the ongoing
quarrels. of ill-treatment, insults, adultery, incurable mental illness, etc. The eﬀects
of the court's decision by which he chooses marriage begin to flow from the date on
which it becomes final.
Article 51 of the Family Law.
Family Code and legislation on adoption of the Republic of Albania, no. 9062, dated.08.05.2003.
11
article 125 Familier Code.
12
al.2, Article 131, Famille Code.
9
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Allied strategy and operations in support of wartime resistance in Albania
1943-1944
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Abstract
It is commony known that Allied involvement in the Albanian resistanceduring WWII, played
a very important role both in the domestic developments and fates of war for the coalicition
forces as a whole. Precisely this paper exploreshow and to what extent Allies were involved
in the wartime resistance in Albania, how they coordinated their plans and materialized their
assistance with each other and Albanian factionsin view of the victory against Axis forces
covering the period 1943-1944, as well as the impact all this brought about in the outcomes of
the war in this country. The study applies a quantitative and descriptive method by getting
familiar with and assessingthe existing historical documents and materials as primary source,
based on archival sources, as well as secondary source materials reflecting recollections
shared by persons involved in the resistance movement in order to come up with objective
and critical analyzes, interpretations and assessments of actual events. The paper concludes
that resistance and victory in Albania against the occupiers in the Second World War would
not be achieved without the Allied involvement with their support, operations, training, as
well as military, food and clothing supplies. Yet, it had its part, among others, in the final
communist takeover.
Keywords: WWII, Albania, Allies, Axis, SOE, OSS, resistance, operations.

Introduction
Albania, although a member state of the League of Nations - a state considered
independent under international law and that enjoyed territorial integrity, was one of
the first victims of fascist Italyaggression. Its invasion on April 7, 1939, unprovoked
but prewarned, brought no strong international reaction.
England, with its appeasement policy and protection of its interests in the
Mediterranean, held an aloofposition and even recognized the Italian occupation
of Albania on October 31, 1939. The United States of America, although continuing
its policy of isolationism and non-engagement in the world conflict condemned
the Italian occupation of Albania, but without going beyond general diplomatic
statements. The Soviet Union, on its part, except any trivial sign concerning the
Albanian question, made no oﬃcial statement against this horrible act, while it even
recognized Victor Emmanuel III as the King of Albania.
But subsequent developments, such as the Atlantic Charter of August 1941, which
promised the restoration of sovereign and self-governing rights also for Albania as
one of the countries whose rights were forcibly seized, the increased movement of
Albanian emigration in England and the United States in support of the restoration
of Albania’s independence and the preservation of its territorial integrity, the need
to stimulate Albanian resistance under the current circumstances, and the fact that
in order to encouragein Albania the guerrilla movement against the Italians, the
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Albanian people had to be promisedsomething they appreciated so much,namely
the independence of their country; moreover, the Allied landing in North Africa in
November 1942, gave a strong impetus to the review and re-dimensioning of the
Great Powers position to be adopted towards Albania and the resistance against the
occupiers in this country.
Following these events, in December 1942, the United States, England and the Soviet
Union each made a declaration on the restoration of Albania’s post-war independence:
they recognized the heroic war waged by the Albanian people and their contribution
to the common struggle of peoples and nations against fascism, as well as his right
to live free and independent1, but as to the question of Albania’s post-war borders,
the American and Soviet declarationmade no mention at all, while the British
declaration was strongly outlined and drafted in a very implicit and straightforward
way against the territorial integrity of Albania2.Still, these declarations, although
incomplete, leaving open the question of Albanian territorial integrity in the postwar Peace Conference, were important for Albania’s current international position in
the circumstances of the Second World War, witnessing its recognition as a member
of the anti-fascist coalition, as well as enhancing the Great Powers’s attention to it
dictated by the course of events at this stage of the war.
Albania, on its part, did not align itself on the side of the Fascist Axis forces, although
it did not make an oﬃcial declaration against the country’s occupation. For the first
time ever, Albania was engaged in a world war without hesitation alongside the antifascist coalition with the creation of three main political and military factions, each
with its own program and platform, but which failed to unite and coordinate their
fight against the common occupier: i.TheCommunist Party - operated mainly in the
South and in Central Albania and managed through a Yugoslav-led well-organized
structure, to be gradually expanded and become a leading factor in the fight against
the occupiers. As a result, the CP-led National Liberation Anti-fascist Movement
gained widespread popular support, military domination, and political weight by
the end of the war coupled with steadily increased support of the Allied powers.
The communists wanted them to be the only factor in the struggle for liberation and
consequently the only political force in power, which they manifested throughout the
war.ii. The National Front (Balli Kombëtar)- was born as a nationalist,anti-communist
and pro-western organization with prominent names of patriots in its ranks but
failed to become a serious factor in the war. Balli Kombëtar’s activity remained poor
andpassive in its resistance against the occupierswhile awaiting a possible Allied
invasion of Albania, with disputes within its own ranks and even cooperating with the
Germans as a way to defeat communists already considered as the main threat, and
was accordingly labeled as a collaborationist force. iii.Legality - pro-Zog, nationalist,
anti-communist movement of northern tribes led by Abaz Kupi remained limited,
with a local character and reserved in terms of resistance. Neither of these two latter
groups gained the political skillfulness and vision to create political parties, thus
becoming a hindrance to the centralization of their political approach. Certainly, the
lack of tradition and the social division of Albania into north and south have had a
special impact. These groupings were characterized in their resistance movement by
rivalry, conflict, accusations, disunity, dissension and even civil war between them,
1
ShyqyriBallvora, Zhvillimet politike në periudhën e Luftës Antifashiste Nacionalçlirimtare, Dituria: 2004,
p. 115
2
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with the aim of seizing power after the war.
Intensified Allied envolvement in Albania in the context of anti-Axis resistance
a.
A new phase of war - overview on SOE and OSS missions in Albania
Meanwhile, by the end of 1942, the events of the war had turned to the benefit of the
Allies, and as early as 1943 the center of the war in the Mediterranean had shifted
from North Africa to Southern Europe.British and American political planners
decided that it was important for Germany and Russia to be placed against each
other, and the best scenario was to entangle them in the Balkans, as the most suitable
place to further wage this war. The Allies decided to wage an unconventional war in
this theatre, byencouragingthe guerrilla warfare and subversive acts against the Axis
forces, but without using their military forces in these countries.
To that end, they staged the SOE (British Special Operations Executive) and OSS
(American Oﬃce of Strategic Services) missions3. The first was a secret organization
set up in the summer of 1940 to carry out sabotage and support resistance in Axisoccupied Europe4, while the second was predecessor of CIA, established in June 19425.
OSS in the US was the counterpart of SOE organization in England.Between these
two organizations, in September 1942 was reached the so-called “Treaty of London”
in which the world was clearly divided into three relevant zones: British, American
and British-American ones6. Under this agreement, SOE would have priority in the
first zone while OSS would play a lesser role; in the second the reverse would be
true and in the third zone both organizations would closely work with one another.
Hence, SOE would have a lead role in the Balkans. Under this agreement, the British
missions deployedinto Albania were not to act in the manner of an open frontal war
against the enemy, but in that of subversion and diversion activities along its rear
lines: they were tasked to encourage guerrilla warfare until the Germanswithdrew,
provide training thereto, military as well as food and clothing supplies to all those
committed to fight the enemy.
Therefore, between April 1943 and end of 1944, SOE dispatched to Albania by air and
seanearly sixty British liaison oﬃcers and twice that number of Other Ranks. The
latterworked as paramilitary specialists or operated the wireless telegraphy (w/t)
sets thatallowed oﬃcers to report to SOE headquarters, receive direction and call in
drops andshipments of arms and ammunition7. Further, America deployed two OSS
missions “Erik” and “Besa”8 which would mainly deal with collecting intelligence
information for the occupation forces, the situation within the country, ratios of
guerrilla forces, etc. Meanwhile, the single two-member Soviet mission arrived only
by the end of the war, namely in late August 1944, with no significant impact in the
3
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current domestic developments in Albania. Actually, disseminated accross Albania,
SOE and OSS missions did play their part in accordance with their current military
mission and tasks assigned to meet the then short-term strategic plans. Following
the flow of events, a number of influential senior oﬃcials, liaison oﬃcers, politicians,
analists, historians, have frequently linked the activity of these missions with the
communist takeover at the end of the war.
b. Allied joint operations in Albania, October 1943-June 1944
In the context of the resistance concentrated and taking place in the Balkans since
1943, in conditions when Axis forcesapparently were in a defensive position, apart
from the activity of SOE and OSS missions in Albania –each representing the policy
of and complying with the strategic plans of their own country, the Allies intensified
their involvement in this country through operations carried out in support of the
resistance there.
Concretely, British archival sources bring evidence of Allied air and naval operations
combined with missions’ operations on the ground in Albania. More specifically,
according to such sources, Allied air support began in October 1943 with Allied
fighters for oﬀensive actions and operations consisting of patrols, sweeps along the
road, attack on enemy M.T. (military targets) and other opportune targets9. During
1944, the Allied assistance in the Balkans intensified and so in Albania as well, a
quantity of weapons, ammunition, clothing, food, propagandistic material, etc. was
suppliedfrom the air.
But,the gradual rise of partisan activities, alongside a concomitant increase in the
deployment of SOE, OSS, and the varied special forces in the Mediterranean theatre,
increasingly highlighted the importance of coordinating the activities of all Allied
irregular elements10. By February 1944 the volume of work these varied elements
were generating had increased to such an extent and had become interwoven with
such high level policy decisions that it was necessary to establish several regional
staﬀ branches to specifically coordinate the conduct of “special operations (defined
by AFHQ as those “military operations within or behind enemy lines”). The staﬀ
branches were …. Force 266, for operations in Yugoslavia and Albania11, under the
command of the British Major General Maitland Wilson, a force which in Albania
operated until the end of June. These Special Operations in the Middle East and the
Balkans had gained a more profound military profile since December 1943 when
they passed under the Supreme Allied Commander Mediterranean12, in the context
of intensified war and Allied oﬀensive.
Also, a Permanent Political Committee was established at the Air Force Headquarters
in Bari, consisting of English and American oﬃcers who were to examine and decide
on the most important political and military issues13.Apparently, the course of war
during 1944 was bringing into being the need to adapt command arrangements
aimed at intensification of Allied-led war in the context of operations being stepped
9
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up in the Balkans.So, AAF (Allied Air Force) resupply operations began in earnest
in early March 1944. Every night C-47s flew missions to Yugoslavia, Albania and
Greece dropping supplies, leaflets and people14.
The first attempt at direct cooperation between air and land forces was made in midApril 1944 when the BLO in Gjirokaster area planned a joint attack to be carried out
by partisan forces on the town of Gjirokaster, Konispol and Delvine along VloreTepelene-Gjirokaster-Ioannina road, requesting the bombing of the vital bridge at
Berat, etc., ...... and forcing the enemy to retire to his town bases15. Still, according
to the same source, in early May, good results were scored in numerous attacks on
enemy hutted camps, stores, dumps and M.T. concentrations in Korca and Elbasan
areas and along Elbasan-Struga road16. Given such a landscape, it would appear for
German forces that a possible Allied landing might be forthcoming in Albania. Out
of such fear, they were trying to take ‘measures’ and during this month, they blew
up port facilities in Durres17.
However, it should be stated that the Allies provided the greatestassistance in June
when the Germans launched ananti-partisan oﬀensive. It is worth noting that the
increased supplies and aid coincided with the significant expansion and domination
of partisan forces. Coordination of land and air operations proved quite eﬀective.
The fighter aircrafts succeeded in attacking vital bridges, damaging and destroying
enemy vehicles, sweeping the roads away and driving the enemy oﬀ. British archival
sources show that as a result of these attacks, German reinforcement and supply
centers in the areas of Korca, Elbasan, Valona, Sarande, Gjirokaster, Delvine and
Berat were attacked and several German drives were smashed due to disruption
of enemy rear communications18.But this was not the case inNorthern Albania
which – same source shows – rarely oﬀered opportunity for air attck but regular
reconnaissance flights were made and whenever enemy movement was oberved,
prompt oﬀensive action was taken19. But it should be added that these same sources
confirm that the diﬃcult nature of the terrain, the extraordinary course of combat, as
well as the masterful use of camouflage by the enemy, make it impossible to provide
a full picture of the results achieved during June.
A quite clear expression of the Allies’ support for these attacks is reflected in a letter
of gratitude that Enver Hoxha himself – head of partisan resistors – addressed to
General Wilson on July 5: “On behalf of the ANLA (Albanian Nationa Liberation
Army) General Staﬀ, I would like to thank you for the valuable assistance provided
to us by Allied AirForces during the second German oﬀensive by bombing and
attacking enemy forces”20, thus acknowledging and appreciating the role of Allied
operations during the period in questions.
c. Balkan Air Forces in place:All-out support to the partisans, summer 1944
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Following the intensification of activities in the Balkans in mid-1944, the need arose
for a subordinate command in Italy to coordinate all actions across the Adriatic. Air
support was identified as central to the command’s success so the new body was
named the Balkan Air Force and a senior RAF (Royal Air Force) oﬃcer, Air Vice
Marshal William Elliot, placed in charge21. To discuss political issues –Bailey further
oﬀers data on such reorganizational changes – Elliot chaired and was advised by a
policy committee, much as GHQ Middle East (General Headquarters) had been since
1943. Its members included representatives of Wilson’s Allied Forces Headquarters,
the Foreign Oﬃce, the State Department and SOE, and, when terms of reference
were drawn up, it was decided that SOE activities in Yugoslavia and Albania should
be placed under the committee’s direct supervision. The FO’s man on the committee
was Philip Broad, while representing SOE was the head of its Bari set-up Lieutenant
Colonel the Viscount Harcourt22. Such a reorganization already made in the context
of current warlike developments would apparently influence the flow of events,
among others, even in Albania considering the post-war allegationswhereby British
communists and leftists at SOE headquarters and other command levels came to
support and assist the partisans until they seized power.
Following the above move, Force 266 was disbanded, and the forces previously under
its charge became the responsibility of Land Forces Adriatic (LFA), a subdivision of
BAF headed by Brigadier George Mark Oswald Davy23. Operations of these forces
coordinated with partisan attacks were particularly frequent during this period to
contain and pin down German forces whileretreating from Albania. The fact that
Germans had launched a large-scale oﬀensive against partisan forces would be
regarded as evidence of the value of their operations and of the fact that the Allied
support is vested in these forces. Based on this assessment, at the end of June the
Balkan Air Forces policy committee recognized partisans as the only movement
actively resisting ...24. Such a recognition which would be increasingly proclaimed
until the end of the war, proved too significant and successful for partisans on one
side while this would be the opposite for nationalists on the other.
On July 1, 1944 the Balkan Air Force launched operations which took over air supplies
achieving the highest success at Dibra battle. Dibra was one of the three main targets
of the Division I partisan raid in July, and in the fierce fighting between partisans
and nationalists in the area, the Allied air support proved necessary and crucial to
the success of the partisans there. Let’s recall here that at that stage of the war, the
Allied support had passed completelyin favor of the partisans. These bombardments
inflicted considerable damage also to the oil fields to Germans, making it difficult for
them to supply and meet their oil requirements.
Given the objective of Allied forces to contain as many Germans as possible within
the Balkan theatre and inflict the maximum possible damage to them while heading
Northwards, the Allied command organizational changes by early summer of 1944
would certainly be reflexted in the Albanian war theatre as well. Thus, through BAFled operations,Alliesoffered their assistance in the Battle of Spille, where fierce fighting
with German forces took place, but it happens that sometimes differing archival
records regarding developments in the period concerned appear contradictory,
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misleading us in the objective judgment of the course of events; concretely, according
to British archival documents, the Battle of Spille on July 29, 1944 was a success of
the British while the Albanian archival sources hint that this battle is a success of the
German forces25, thereby leading usto some confusion over the authenticity of the
point in question, though the logic of the flow of events facilitates reasoning.
In the light of current wartime picture, the Allies explained their all-out support for
the partisans on the grounds that nationalists and zogists were cooperating with
the enemy. On July 31, 1944, the Balkan Air Force reported to the United States
Department of State that Kupi is determined to resist any partisan move northwards
through or near his area of Mati, north of Tirana, and is in fact receiving German
support now in the form of transport, munitions and food supplies26. This situation
of disunity and clashes between Albanian warring factions had its own repercussions
for the fates of war in this country. Moreover, while the Allies were ‘denouncing’
Kupi, they stated that ‘the Albanian effort has been side by side with the patriotic
movement in every country, a move already considered of great importance by the
Allied powers, especially in the Balkans where so many fascist troops are contained,
attacked and threatened’27. It should be recalled here that bythe term ‘Albanian eﬀorts’
the Allies meant the partisan forces which were now described as the only force
actively resisting theenemy. Indeed, in support of this assessment is the statement
of General Alexander, the Allied Commander in Italy, who stated that ‘his success
in Italy was largely due to the fact that Germanycould not dispatch troops from the
Balkans to the aid of her troops in Italy’28.
In additon, L.R.D.G. (the Long Range Desert Group) were from time to time sent by
sea to reconnoitre enemy positions, roads and bridges on the South West coast with
a view to attack and demolition29.
The success of Allied cover plan in Albania
A special impact on the current domesticresistance in Albania had the cover plan
designed in the Teheran Conference in December 1943, when events had marked
a turning point with the Germans already back on the defensive,assuming that
there would beAllied landings in the Balkans. Such a plan designed for purposes of
thedeception strategyto cover operations in the central Mediterranean30, and aimed to
hold down, weaken and force the Germans to withdraw, signaled by mid-summer
1944 also a notional assaultacross the Albanian coast thus prompting the Germans to
consider a possible Allied invasion there. This strategic deception would influence
all parties concerned – as per their military, political and ideological allegiance, it
25
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mainly triggered fear among the Germans, discontent among communists and joy
among nationalists.
In the framework of this strategy, decision was made to land some commando
forces on Albanian land. This decision was announced by the end of July 1944 in the
meeting between the delegation of the ANLA General Staff and the delegation of the
Allied Forces Headquarters Mediterranean, where the head of the Allied delegation,
Viscount Harcourt stated: “A new land force has been organized, composed by
regular troops, which will be used for offensive operations all acrossthe Adriatic
coast”31.Also, in a letter sent to Enver Hoxha on this matter, General Wilson argues
the deployment of such troops in Albania in support of partisan attacks against the
Germans:“The enemy is making determined efforts - he writes - to vacuate Greece
and part of its troops will use the communication lines going Northwards through
Albania. Now it is the best opportunity to attack them from all sides. I urge you
to deploy your forces in order to inflict as much damage as possible on the enemy
columns. To help your forces, I have some very specialized troops trained for this
type of war”32.And practical deployment of such troops would shortly after become
a reality.
Truly, as of 24th of September Lieutenant-Colonel David Lloyd Owen with a party
of 36 members of the Long Range Desert Group dropped into Albania …. to carry
out an attack on the German garrison in Sarande jointly with partisan forces …..
bombed the port of Sarande, …. A few days later, other troops from Land Forces
Adriatic and British destroyers Beauvoir and Wilton, all in collaboration, captured
the port of Sarande having enclosed the town from several directions and after they
had overcome desperate German resistance in the town itself and in the outskirts,
finally eliminated pockets of enemy resistance and put the town completely in
British hands by 10 a.m.33 These assaults proved rather important in the context of
warlike Allied strategic interests against Germans but also a further confirmation of
partisans domination as opposed to other sides.
In the light of current developments, a statement dated 27 Septemberof the Allied
Forces Headquarters Mediterranean would highlightan optimistic atmosphere, still
confirming the success of the cover plan: “Seaborne and airborne troops of Land
Forces Adriatic are at present operating on a wide front in Adriatic including Albania.
Tactical air support has been given by the Balkan Air Force. Since September 16th
landing craft of the Royal Navy, covered and escorted by destroyers and light coastal
craft, have been carrying the troops and partisans engaged in harassing te German
withdrawal.Bodies of troops have also been landed on the mainland of Albania”34.
In that connection, British Captain Smiley would later recall: “On September 27,
1944, we were so glad to learn that British troops had landed in Albania. We thought
it was the beginning of the Allied reoccupation of the Balkans ... In two days we
learned that it was only the landing of a commando unit35”.Evidently, the success of
such a cover plan encompassed all parties concerned – and in this light, the people
more than ever believed that following withdrawal of the Germans, the Allies would
31
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occupy Albania.
But, it should be mentioned that, despite collaboration with Allied forces, given the
actual circumstances and presumably under the pressure of the cover plan, Albanian
partisans were nevertheless concerned about a possible occupation of Albania from
Allied forces. Pearson would clearly depict this fact: “Enver Hoxha, feared that if
more and more British arrived, that would lead to the possibility of a British military
occupation of Albania, a danger which he was not prepared to tolerate. ….., he
insisted on the immediate withdrawal of British forces once the action was over”36.
As a matter of fact, Hoxha’s fear would soon prove unnecessary. The same goes for
nationalists who throughout the war years had desperately nourished expectations
for a possible Allied occupation; but even this strategy proved a total failure to their
hopes and plans.
Actually, the full support of the Balkan Air Force for ANLA continued during October
and November 1944 in an attempt to inflict the maximum possible damage on the
enemy and in Northern Albania to disrupt the German vacuation plans37, which
should be admitted was their only warlike strategy at that moment.Still, this whole
picture leads us think thatlanding of the British commando troops in Saranda in
September and October 1944, as well asthe course of events and outcomes it yielded,
is attributed to and success of the Allied notional assault plan.
Meanwhile, the retreat of German forces from Albania was accompanied by intense
fighting, demolition of roads, destruction of bridges and bombings. At the same
time, supplies continued to be dropped in,but the current situation naturally made it
diﬃcult for the partisans to carry them; so, according to archival sources in one such
case ..... two successful sorties of over 70 tons each to Spille in October 1944 were
being ruined through being dumped and left in the rain owing to the inability of the
local Partisan Brigade to move them38.
In this all round chaotic atmosphere, on October 27, 1944, the 21st Mountain Corps
of the German army left, but a day before the departure, contrary to the previously
pursued policy to respect the principle of neutrality of Albania, at the request of the
Special Commissioner of the Ministry of Foreign Aﬀairs, the Biçaku’s government
and the Council of the Regency were forced to resign39, further adding to the chaos
and leading to anarchy in Albania.
Within this picture, since October 22, the 7th Troop Carrier Squadron and five days
later the 51t Troop Carrier Squadron began flying resupply missions from Brindisi40.
Also, BAF fighters, coordinating operations with partisan forces and the Long Range
Desert Group, continued to destroy vital German crossing roads, containingthem
and forcing their return.
This situation prompted on November 5, 1944, the German rear lines to begin their
withdrawal from Elbasan41. That same day, BAF began implementing the successful
‘non-stop’ bombing program in Tirana42, where in more than 200 sorties were able
36
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to concentrate heavy and accurate fire power on the besieged Germans43. As a result
of these actions, the partisan forces already reinforced with new units entered the
final phase - the liquidation of the enemy’s strongholds and the liberation of the
city. According to archival sources, by 17 November Tirana had been completely
occupied by ANLA forces and German resistance had ceased within the whole
area of the triangle Tirane-Durres-Elbasan. It is not yet possible – it points out – to
estimate the total of German casualties; it is, however, estimated that they exceed
2.000 killed or captured. Partisan losses in the Tirana battle were 127 killed and 290
wounded44. Within a few days after the liberation of Tirana, there was no German in
Albania: the war was over.
In the final victory against the enemy, the Albanians’ war against the Axis forces
- no matter which political faction - enjoyed the full Allied support, which, as is
already known, proved to be very important in the success achieved. It is therefore
no exaggeration to say that ‘without the support and without the political, moral and
military Allied assistance, the national liberation war would not have been able to take
on the dimensions it didnor would have it been able to achieve the objectives aimed
at’45. Indeed, the presence of Allied support in Albania with theirsupport reified in
weapons, ammunition, food supplies, amd most importantly their concomitant air,
sea and land attacks in collaboration with partisan assault on the now-in-defense
enemy, proved successful.
Records on aid and losses ofAllied forcesin Albania, 1943-1944
During 1944, AAF transports flew 301 successful sorties, dropping 602 tons of
supplies to LNC guerrillas. C-47s also made 86 landings in Albania, bringing in
172 tons of cargo. Unfortunately, these operations cost the AAF two aircrafts and
their crews46. Meanwhile, in early 1944, American Dakota aircraft of the U.S.A.A.F.
carried approximately 4,400 lbs gross weight, while Halifax aircraft were carrying
approximately 7000 lbs gross weight of stores47. In the period October-November
1944, landing operations were carried out at the Airfields: Berat, Elbasan, Tirane and
Korçe48, the first class Airfield of which was that of Tirane.
Casualties suﬀered by members of the Allied Military Mission during the period
April 1943 to September 1944 were particularly heavy. A total of 21 oﬃcers and
soldiers of other ranks appear in the British archives as: killed, dead, missing and
prisoners of war49. Not to be left out were oﬃcers accorded with honours and awards
for their contribution during WWII in Albania in service to the cause of fighting
against the Axis, among them being M.M. Hasluck, N.L.D. McLean, D.C. Smiley,
C.A.S. Smith, G. V. Seymour, A.G. Hands50, etc.
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Some approximate data are hereunder provided from unpublished British archival
sources on Allied sea and air operations, sorties, supplies, infiltrated and evacuated
persons, money spent, etc.
i. Statistics of sea operations for the period: 1 November 1943 – January 194551
Total successful sorties ………………………….................47
Total personnel infiltrated - SOE ………………………......33
‘
’
- OSS ………………………......23
‘
’
- Other units………………........34
‘
’
- Albanians and Yugoslavs….....14
Total tonnage stores infiltrated ………….....................1,274.5
Personnel evacuated - SOE………………………....…77
(approximate only) - OSS………………………….....17
Evaders.......................................54
Albanians..................................180
Italians....................................1,287
Other British personnel...............46
ii. Approximate statistics, April 1943 to January 194552
78.100

Gold
ons
6.100

Partisans of the F.N.C.
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-

Nationalist Chiefs

2.200

600
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Albania within the complexity of Allied inter – relations during WWII
a) Allied inter-relations in the Balkans: collaboration, dilemma, controversy
Domesticevents during the Second World Warin Albania, as in any other country,
cannot be detached from the international context which includes the Allied
policies, seen in the political and military spectrum, their strategies and interests
in the Balkans and in this context in Albania, the place it occupied in their political
interests, the relations between the Big Three, the problems and contradictions
within Great Britain proper, or between the Foreign Oﬃce on the one hand and the
War Oﬃce and SOE on the other, and also between SOE and OSS. All these elements
51
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in the complexity of their relations, influenced the course of events in Albania andno
doubt, the outcomes of the war for this country. Worth mentioningat this point is the
nature of the occupation of Albania by Italy and Germany, their strategies, specifics
and impact on the overall course of the war in this country, making the more diﬃcult
for Albanians to follow a well-oriented course during the war.
The main feature of the Allied policy during WWII in the Balkans was that Germany
was at the center of the Big Three plans53, thereby causing decisions over the Balkans
not based on long-term strategic plans. And it was precisely the pursuit of such
a strategy that became more evident in 1944, when the Soviets landed in Eastern
Europe.
As Barker states, the imminent collapse of France in June produced a last-minute
change of heart in the British military experts, who decided that it was in the Allied
interest to ‘set the Balkans alight’;....on this occasion the staﬀ leaders told the Foreign
Oﬃce that ... the important thing, however, was that Germany and Russia should be
on opposite sides in any Balkan conflict54. Hence, the Foreign Oﬃce embarked on
plans to explore the conditions of embroiling Germany and Russia in the Balkans.
America shared the same opinion. In January 1941, Colonel William Donovan,
who was traveling to Southeast Europe on a special mission on behalf of President
Roosevelt, said: ... The Balkans oﬀer probably the only place to defeat the German
army55. Even Stalinhad set clear goals about the warsince the beginning of WWII
and had made, as it turned out later, well-defined long-termplans, with a successful
coordination of political and military goals to establish his post-war influencein this
region even though without oﬀering arm supplies. Therefore, in the context of the
current circumstances, the immediate task was: to overcome and defeat Germany.
In a diplomatic language, Kissinger defines the relationship between the Big Three:
in Churchill, Roosevelt found a comrade-in-arms; in Stalin he saw a partner for
maintaining post-war peace56.
It is important to note that a Memorandum by the U.S. and British Chiefs of Staﬀ at
the Washington War Conference in December 1941 forecast that .... no large-scale land
oﬀensives against Germany was likely in 194257; however, in their decision to focus
the war in the Balkans, they decided that operations should be limited to supplying
Balkan guerrillas by air and sea as well as bombardment of strategic targets. As the
flow of events later showed, this course was followed throughout the war period in
Albania: to foster the guerrilla warfare and the subversive movements against the
Axis forces, led by the SOE.
Yet, Soviet interests demanded the opening of a second front; in view of this policy,
they increased their pressure on the Allies during the beginning of 1942 for a second
front. The logic of war required a coordination of both military and political policies
between the Big Three. Their interests and policies for the Balkans were nonetheless
diﬀerent - America uninterested while the other two powers seem to be increasingly
involved in the region.
When the British said that a second front had been opened by their operations in
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North Africa, Stalin countered by asking whether the British would be able to open
a second front in Europe by a landing in the Balkans58.According to Barker, it is
unclear whether Stalin seriously wanted a Balkan front, or was merely probing
British intentions, probably with the aim of diverting British energies elsewhere.
At that time there was a concern lest the Soviet dictator sign a separate peace with
Hitler. The Red Army was an invaluable asset to the Allied cause: at no point in
the war after June 1941 did the Western Allies face more than one quarter of the
Wehrmacht59. This prompted British planners to hastily conclude an Anglo-Soviet
treaty and open a front in North Africa in 1942, as well as to facilitate operations
against the Axis in Europe.
The Anglo-Soviet treaty signed on July 12, 1941 for joint action against Germany,
engaged both governments to mutually help and support each other during the war
against Hitler’s Germany. In fact, Stalin demanded more than an agreement against
Hitler - he was setting the stage of negotiations with Britain about the Soviet borders.
Eden, on his part, hoped to strengthen Anglo-Soviet ties of alliance without Britain’s
enetering into commitment, secret or open, respecting frontiers, and he sought to
secure Stalin’s approval of Britain’s war aims in Europe: (1) the disarmament of
Germany; (2) the reorganization of Europe in conformity with the Atlantic Charter;
(3) the encouragement of confederations of the weaker European states60. Actually,
the course of events would prove Stalin as the beneficiary of this agreement: in
subsequent talks in December 1941 on the issue of Soviet borders, he aimed to gain
the supremacy of the Soviet Union on the European Continent.
In fact, what characterized London throughout the war period is that it was driven
by military advantages of short-term plans aimed at defeating Germany rather than
long-term political plans regarding post-war Europe. Miner was right to state in his
book that throughout the period examined here, London placed the preservation of
Allied unity, which it deemed necessary to defeat Hitler, above the advancement of
its plans for post-war Europe61. “By 1942 –he points out–the British government had
finally decided .... to accept most of Stalin’s territorial claims, in a desperate hope that
they would thereby win Soviet trust”62.
Roosevelt and Churchill would communicate to Stalin their strategy for facilitation
of operations against Axis in Europe, expressing their optimism about the outcomes
and eﬀects of these operations: “... We are convinced that the operations to be
undertaken, accompanied by your powerful oﬀensive, will be wearing Germany
down in 1943 ... our pressing goal is to clear North Africa of the Axis powers and
deploy the necessary naval and air equipment to open: (a) an eﬃcient passage across
Mediterranean for the move of military vehicles; (b) Intensive bombing of Axis targets
in Southern Europe .... In Europe we must escalate the Allied oﬀensive bombings
against Germany ... We believe that increased tempo and strength of attacks both at
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day and night, would in addition to material damage also lead to irreparable moral
damage in Germany and would quite soon exhaust enemy air forces”63.
What was clearly noticeable, however, was the fact that American and British
military planners would not concede to their strategic views in Southeast Europe.
The British supported the need for operations in the Mediterranean while the
Americans supported oﬀensive operations in North-Western Europe, the Pacific and
other countries. Roosevelt was opposed to landing in Trieste and Istria, as he had
to use all possible means for Operation “Overlord”, namely landing in Normandy
and France. At the time, operations in Italy, much less in theBalkans, were far away
from US plans. This situation was finalized at the Casablanca Conference in January
1943 which decided to attack Sicilia to secure the lines of communication in the
Mediterranean. As to the British, this decision left open the possibility of implication
into Southeast Europe. The same position was adopted by American planners at
the Quebec Conference in August 1943. This Conference decided that operations in
the Balkans would be limited to supplying guerrillas by air and sea and to bombing
strategic objects.
Resis further renders it clear in his book that each member of the Big Three had, in
addition, his own special reasons for opposing a post-war partition of Europe. Stalin
feared the formation of a non-Soviet bloc in Europe, believing that such a bloc would
spearhead a global, anti-Soviet, united front that would haunt the Kremlin even
as the Allies waged war in close unity. Churchill feared a division of Europe that
would leave Britain alone to face the USSR on the continent, or one that would grind
Britain between the US and USSR and strip Britain of empire. Roosevelt feared that
separate blocs would shatter the “One World”, the global “Open Door” Washington
believed essential for America’s post-war prosperity. …. and reinforce isolationist
sentiments64. This picture prompted the United States to adopt a position against the
division of Europe into spheres of influence.
In view of this policy they did not support the British project unfolded by Churchill in
Washington in May 1943, when he proposed that Europe, under a “Supreme World
Council” consisting of the United States, Britain, the Soviet Union, and perhaps
China, be reorganized into some twelve regional federations, confederations, and
states, including a Danubian and a Balkan Federation. These would constitute a
“Regional European Council” or “United States of Europe” to be policed mainly
by Britain, seconded by the USA65. On October 23, 1943, the British came up with
the idea of areas of influence for Eastern Europe as a whole. The State Department
and its Head, C. Hull, did not accept areas of influence, they believed in a peace
organization - the United Nations - capable of guaranteeing the security of the Soviet
Union,66on the grounds that it was not necessary for this to made concessions of
territories, placement of bases or creation of zones of influence.
The spring 1943 oﬀensive and the attack on Sicily neutralized Italy, thereby greatly
increasing the burden of war on Germany. Churchill would make this clear to Stalin
in a message dated June 18, 1943: “... Our further threat to Southern Europe has been
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an important factor and has led Hitler to hesitate and delay his plans for a large-scale
assault against BS in the summer period”67.
The evolution of events in the Balkan theatre, capitulation of Italy, occupation of
Yugoslavia, Greece and Albania by Germany, coincided with the increased Allied
attention to this region. In September 1943, Churchill wrote to Roosevelt: “We are
both acutely conscious of the great importance of the Balkan situation. We should
make sure that the Mediterranean High Command, absorbed in the present battle,
does not overlook the needs of the patriot forces there”68. No doubt, the Allies could
not realize their war strategies, military and political objectives without coordinating
their actions with the domestic developments in these countries.
b. SOE – OSS relations in Albania
During this period, with the growing importance of the resistance in the Balkans, the
interest of the Americans in this region suddenly increased. Following the Moscow
Conference in 1943, Cordell Hull – the American Secretary of State, on 23 October
suddenly asked General Deane of the U.S. delegation to speak to the conference.
Deane said that the American Chiefs of Staﬀ felt that there were great opportunities
in the Balkans, ‘particularly in the winter months’, to intensify subversive activities.
They wanted to do this by utilising the Oﬃce of Strategic Services, who would
penetrate the area by air and other means to create cells of unrest and sabotage69.
Thus, given the current flow of events, both powers were being attaracted by the
Balkans as fit to concentrate the war thereand to pin down Germans.
Meanwhile, it was only on the day before that Roosvelt sent Churchill a telegram
in which he said he was worried about the chaotic condition in the Balkans: “...
the guerilla forces appear to be engaged largely in fighting each other and not the
Germans .... the only hope I see for immediate favourable action is the presence of
an aggressive and qualified oﬃcer. He then proposed General Donovan – now head
of OSS – asking .... to place under his direction all agencies of ours now working in
the Balkans70.
These developments coincided, among other things, with the despatch of the first
OSS mission to Albania in November 1943, an issue which we touched upon above.
But how were the relations between SOE and OSS in Albania? Did they aﬀect the
domestic developments and the outcomes of the war in this country?
It is necessary to recall here the limited role of OSS in Albania compared to SOE
according to the division of areas in the London Agreement. In November 1943, the
OSS plans aimed to establish a secret service base in Albania. The fact is that there
was tension and disagreement initially between these two organizations in Albania,
and even Enver Hoxha tried to put thesegroups against each other. The information
that SOE sometimes provided to OSS on events in Albania was poor. The confusion
was compounded due to OSS being more independent of the State Department while
SOE was more dependent on the Foreign Oﬃce. And such a situation was expected.
Roosevelt wrote about this problem: “The British mission in Albania has refused
to cooperate with OSS agents unless they use the English command and accept the
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British as liaison”71. But the general order by which OSS operated, made it clear:
“OSS is not under the SOE command. We work with them, we operate with them
and on some levels they are expected to work with us, but we are not responsible for
them”72.
According to Bailey, there is speculation that Britain has tried to limit the scope of
the OSS operation, implying that if it were not for this hindrance, the OSS could have
achieved more in occupied Albania compared to what it actually did73. But, given the
limited role of the OSS in the area with Albania included, its mission for intelligencegathering task in Albania, America’s peripheral interests in this country as well as
the strategies of the Allies themselves at that stage of the war, it was unlikely to
expect from OSS oﬃcers in this countryanything beyond what they actually did.
The same argument applies to the claim that tension between OSS and SOE fits the
so-called concept of “competitive cooperation”74, or at least this is not the case for
Albania: the initial tensions between OSS and SOE oﬃcers were not indicative of
competition issues between the two Allies over Albania. When it came to key political
and military issues, naimly which side to aid, non-involvement into domestic aﬀairs,
etc., both Allies would be on the same terms.
It is worth mentioning that since the beginning of 1944 the liaison tasks involving
OSS and SOE in Albania have improved and the suspicions lessened. Bailey argues
this on the grounds that SOE and OSS oﬃcers in the field worked reasonable well
together and, above all, by the fact that the Albanian policies of the Foreign Oﬃce
and the State Department were much the same75. Basically, they shared the same
political and strategical goals and interests in the context of the Second World War
at large.
The Soviet domination and establishment of the communist regimes inthe
Balkans, May-November 1944
As the war evolved, Southeast Europe was more and more becoming a hotspot
between Britain and the Soviet Union for influence in the region. It became clear
that Britain’s traditional aimtopreserve a balance of power in Europe was becoming
elusive, and that, after Germany was imposed to surrender unconditionally, the
Soviet Union would emerge as a dominant country on the continent, especially
if the United States withdrew their forces76. Precisely, because of the problems
between Great Britain and the Soviet Union, mainly in relation to Southeast Europe,
Churchill asked Eden on May 4, 1944 to prepare a report for both the Cabinet and the
Conference. “The point - Churchill added - was whether we are going to acquiesce
in the communisation of the Balkans and perhaps of Italy ... I think we should come
to a definite conclusion”77.
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This report analyzed in 12 points the situation for the Balkan countries. In conclusion,
Eden said:“We shall focus our influence on Greece and Turkey and support
our policy in Southeast Europe and the Eastern Mediterranean on a solid GreekTurkish friendship. At the same time, we shall try to avoid any direct conflict with
Russia over its spheres of influence in Yugoslavia, Romania, Albania and Bulgaria.
However, let’s take advantage of all the opportunities to increase British influence
in these countries”. The report makes it clear once again that British interests in the
Balkans were linked to Greece. Most importantly, the report identifies Albania being
considered an area of Russian influence.
Allied landing in Normandy in June 1944 and their advance westward sealed the
end of Germany. But, as Stalin stepped up his demands, Churchill realized what had
already happened: Great Britain had become too dependent on the United States
to face initiative on its own78. It could no longer face the continuous and growing
opposition to Soviet demands for influence in Eastern Europe.
Churchill was put before the fait accompli of Soviet expansion in the Balkans. Barker
rightly concludes that it was too late to achieve Churchill’s aim of stopping Soviet
‘encroachment’ into the Balkan penninsula. By the end of August, Soviet forces
controlled Rumania; on 9 Septemberthey had been welcomed in Bulgaria by a new
pro-Soviet government. On 18 September Tito flew secretly to Moscow. The Red
Army was to enter Hungary on 26 September and Yugoslavia on 1 October and
was to liberate Belgrade later that month. ... The only military operations – apart
from Commando raids – which the British conducted in South-East Europe were
to prevent a Communist take-over in Greece, and to prevent Tito’s forces from
establishing themselves in Trieste79. Albania is not mentioned.
This situation would finally be formalized at the Moscow Conference in December
1944 with the so-called percentage agreement80, which in fact divided the spheres
of influence between the Great Britain and the Soviet Union in the Balkans; the
agreement made no mention of Albania. One of the reasons for this attitude towards
Albania is probably related to the fact that in several British studies during the war it
appears as a country that could not stand on its feet without support from abroad81,
or even the version of dividing it between Greece and Yugoslavia.Yet, whatever the
reason, what comes quite clear is that Albania was not part of England’ssphere of
interest, much less of America and the Soviet Union. The latter, which was Albania’s
ideological ally during WWII, had no interests other than the spread of communism
in the country. By signing the percentage agreement, the Allies, if not recognized,
they formalized what was already a fact - the domination of communism in Albania
as well.
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The issue of Albania’s position in the Allied policy during WWII takes on a broader
and more meaningful implication in Vicker’s words: “The Allies had no real
policy towards the country which was discussed neither in Moscow nor in Yalta
or Teheran”82. Evidenty, The Allies had no direct interests in Albania. Whatever
the course of events within the country, they had their own political and military
strategies and goals, whether long-term or short-term, during and after WWII, the
combination of which helped to place Albania in the communist sphere.
Conclusions
All that can be said is that the Albanian resistance and victory against the occupiers
in the Second World War would not have been achieved without the wide Allied
participation through their support, training and supplies, which contributed to the
defeat of the common German occupier. The change of the course of the war in 1943
and the Allied decision to wage an unconventional war in the Balkan theatre by
encouraging the guerrilla warfare and subversive acts against the Axis forces, would
definitely bring about a change in their strategies used in this theatreConcretely, at
this stage of war the Allied participation in support of the Albanian resistance was
manifested with the arrival of British SOE missions in April 1943, which played a
leading role among the Allied missions deployed during this war, followed by the
arrival of American OSS missions in November 1943 and March 1944 and by the end
of the war, with the arrival of a single Soviet mission in August 1944 – all these tasked
with encouring and simulating the Albanian guerrila movement against occupying
forces. Despite some minor inconviniencies between SOE and OSS oﬃcers, they
were in good terms and coordinated their actions in view of the respective policies,
aware of the SOE proper role played in Albania; meanwhile, the only two-men Soviet
mission arrived in Albania by the end of the war and played no significant role in
the current domeestic events. Still, all the three missions were well tuned in their
operations and in conformity with joint Allied policies, plans and strategies.
Further, the Allied support for the Albanian resistance was materialized since
October 1943 with airborne and seaborne operations, and intensified during 1944
with the destruction of vital bridges, damage and demolition of enemy vehicles, road
sweeps and enemy retreat, and so too, large quantities of weapons, ammunition,
clothing, food, propaganda material, etc. were dropped in from the air and sea. Such
coordination between ground and air forces in joint attacks with partisan forces
proved very eﬀective forcing the Germans to withdraw inland as a result of the
destruction of enemy communication lines. The Allies provided most of their aid
in June when the Germans launched their anti-partisan oﬀensive. But they suﬀered
losses as well.
Also, the operations and supplies of the Balkan Air Force which began on July 1, 1944
inflicted considerable damage to the Germans at this stage of war. Such operations
continued with attacks during the following months and especially in October and
November where by coordinating operations with partisan forces and the Long
Range Desert Group, the BAF aircraft successfully destroyed the main German
crossing routes.
A special impact on the domestic events in Albania had the cover plan designed
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according to the plans and strategies of the Allies, to create the idea of an Allied
landing in the Balkans for the purpose of deception strategy which proved successful,
among others, also in Albania; the notional assault planned in view of this plan along
the Albanian coast yielded the right eﬀect on all parties concerned.
Thus, the Germans began to think of a possible Allied occupation of the Balkans. But
on the other hand, the expectations caused by the deception strategy for the Allied
occupation of Albania caused a mixture of feelings of joy, fear and dissatisfaction
among the diﬀerent sides of the Albanian resistance. The Communists on the one
hand enjoyed the Allied support and supplies but they were under constant fear
that the Allies were seeking to install a non-communist regime in Albania. The
Zogist and Ballist forces, while anti-communist and pro-Western, were even more
inclined to welcome the Allied occupation. This situation had a negative impact on
them because convinced of the Allied occupation, these forces adopted a sandby
position and were not active enough to gain Allied support and supplies. In fact,
by the end of June, the Allies openly recognized the partisans as the only active
resistance movement and would support them until the end of the war. This
happened because the current military strategies of the Big Three in Albania focused
only on the war and victory against the Axis forces, ie on assessing the activity of
various resistance groups against the enemy on the basis of their military rather than
political contribution. And in the case of Albania, this assessment was accorded to
communist-led partisans.
The decisions of the three Allies for this country (as well as for other Balkan
countries) were made on the basis of the military advantages of short-term plans in
the framework of the joint war against the Axis forces. Their only goal was to defeat
Germany rather than post-war Europe. It must be said that they maintained this
position throughout the war demonstrating that indeed they had no direct interests
in Albania.In fact, the political interests of the Big Three for diﬀerent areas or regions
during the war were undoubtedly closely linked to their influence in these postwar regions. Concretely, American and British military planners did not concur
regarding their strategic views in Southeast Europe. The British supported the
need for operations in the Mediterranean, while the Americans supported oﬀensive
operations in North-Western Europe, the Pacific and other countries.
The Soviet Union, on the other hand, not only had no direct interests in Albania other
than the spread of communist ideology, but did not contribute to the liberation of
Albania, nor did it send arms, supplies and aid to this country. The Soviet Union was
a military ally for the British and Americans, who over time increased its appetite
for expansion in the Balkans and beyond and managed to establish the communist
domination there.
Actually, the Allies, and especially the United Kingdom, with the strategy pursued,
paved the way for the Soviet Union’s expansionist goals. However, it should be
noted that despite the problems and diﬀerences between them, these did not aﬀect
the key political and military issues joining them; the Allies, never during the Second
World War, jeopardized the existence of their anti-fascist Coalition but respected
their Accord until its conclusion.
Precisely, the strategies, plans as well as political and military goals of the Allies were
knitted in such a way with the domestic events that they successfully defeated the
Germans, played their part in the final victory against the Axis but also paved the
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way for the installation of the communist regime in Albania.
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The phenomenon of suicide in Albania during the communist regime
PhD (C.) Zyhra Gripshi
University "Aleksander Xhuvani", Elbasan, Albania
Abstract
Suicide, or intentional behavior aimed at harming oneself in the presence of thoughts of
death, whether direct or indirect, represents a phenomenon with extraordinary consequences
for the individual and beyond, a phenomenon which is encountered in all social strata and
populations diﬀerent. The phenomenon of suicide was present even before the 90s, in Albania.
The treatment of the problem of suicide in this period was a taboo topic and is treated in
the category of "secret". The system at that time politicized the phenomenon of suicide. This
phenomenon was publicly analyzed, although suicide from the legal point of view is treated
as a crime incentives, the level of suicide risk, the most potentially vulnerable groups in
the Albanian society as well as the provision of recommendations for the prevention and
reduction of suicide. In this paper, intertwined analyzes of suicide figures and information,
trends and trends in society have been carried out, including both social economic systems,
before and after the 1990s.
Keywords: Suicide, social causes, individual, prevention.

Introduction
Suicide is a complex issue and, as such, eﬀorts to prevent it require coordination
and cooperation between many sectors of society, including the health system,
education, employment, agriculture, business, justice, law, and defense. , politics,
media. etc. The most influential study on the issue of suicide continues to be the one
conducted by Emile Durkheim, "Suicide", first published in 1897. Suicide is a social
phenomenon that goes beyond the individual act. Durkheim defined suicide as a
death caused by the victim himself, doing something (positive act), such as firing
a firearm or not doing it (negative act), such as not eating: “Suicide is death which
occurs through and as a result of a positive or negative action of the victim himself
who knows that by his actions he will cause death” (Durkheim, E., 2015: 8). These
eﬀorts need to be clear and integrated in such a way that they are, above all, the
only approaches and have an impact on this complex issue. There is a link between
suicidal behavior and the economy as a whole. This connection is nurtured on two
sides: the economic aspect is the cause of the decision and the other side, where the
economic cost includes the family and beyond, after suicidal behavior. In both cases
there is a loss. Suicide attempts and suicides are an emotional mess for the families
and friends of those who have died, as well as for survivors after the attempt. But
suicide also has economic costs for individuals, families, communities and the nation
as a whole. These include medical expenses for individuals and families, lost income
for families, and lost productivity for employers. In 90% of cases, people who commit
suicide are in a state of depression, and this happens to all age groups. Being under
the eﬀect of depression does not mean you have a mental problem or, to put it in
another way, it does not mean to be crazy. Unfortunately in our society, the stigma of
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such prejudice is present and it is precisely these negative and oppressive attitudes
that lead to suicide.
Suicide in Eastern European countries
After the collapse of the Soviet Union in 1991, Eastern European countries
experienced a series of social, political, and economic changes that aﬀected all
areas of life, including suicide rates (Kõlves, 2013, pp. 956-957). In fact the period
between 1980 and 1990 was characterized by drastic economic and political changes,
with the shift of value systems and chaotic or anomic developments, in search of
further industrial and social development (Bradatan, 2007, p. 422). In many of these
countries the transition was accompanied by low normative deficiency or regulation,
leading to the so-called “anomic transformation” (Kõlves, 2013, p. 957; Bradatan,
2007, p. 422). Major changes were associated with multiple diﬃculties, resulting in
pain, grief, and frustration for a large number of individuals, which influenced the
change in patterns and tendencies of a range of behaviors, including suicide (Kõlves,
2013, p. 957). Between 1990 and 2008, relatively stable levels of suicide among men
were identified in Eastern European countries, with significant variations between
diﬀerent states in the region. For example, the country with the highest suicide rate
among men was Lithuania (72.5 suicides per 100,000 men), while the lowest level
was recorded in Romania (20.3 suicides per 100,000 men); in Hungary and Slovenia
there was a decrease in the suicide rate, while in the three Baltic states, Ukraine and
Belarus the trends were similar, reaching a peak in the 1990s and then declining
(Kõlves, 2013, p. 961). In post-communist Eastern Europe, suicide rates among
men were much higher than among women, and in the latter the suicide rates were
much more stable. The countries with the highest suicide rates among women were
Lithuania and Hungary (12.5 suicides per 100,000 women) while the lowest levels
were recorded in Slovakia (3.9) and Romania (4.2) (Kõlves, 2013, p. 961). Unspecified
death rates were very high in the former Soviet republics and Ukraine, and lowest in
Croatia (Kõlves, 2013, p. 961).
In Romania, the suicide rate dropped sharply between 1989 and 1991. This level then
rose to peak in 1994 and remained almost stable during 1995-2001, with a downward
trend. In 2002 it increased, while suicide rates in the European Union during this
period marked a steady decline (Bradatan, 2007, p. 422). In Romania, too, gender
diﬀerences in suicide reduction during 1989-1991 were evident, with the decline
being much more pronounced among men (Bradatan, 2007, p. 423). According to
Bradatan, the anti-communist revolution in Romania took place in 1989, and during
this period (1989-1991) suicide levels fell as a result of increased cohesion and social
integration (Bradatan, 2007, p. 422), in line with theory. ofDurkehim. In the following
period, however, the economic crisis was accompanied by an increase in the suicide
rate in Romania (Bradatan, 2007, p. 423), also in line with Durkheim's theory.
A group of authors have identified diﬀerences between Eastern European
countries regarding the level of doctors per capita, alcohol consumption per capita,
unemployment levels, divorce rates, births and the GINI index (Kõlves, 2013,
p. 962). In general, income inequality, declining occupational physicians' levels,
unemployment, alcohol consumption, etc., were positively associated with suicide,
but the links were diﬀerent for men and women (Kõlves, 2013, p.962- 963), as
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evidenced above in this scientific study. Thus, divorce and unemployment increase
the risk of suicide, while childbirth and increased GDP per capita reduce it among
women (Kõlves, 2013, p. 963).
After the fall of communism, Eastern European countries faced new phenomena
previously unknown to them, such as unemployment, inequality, and privatization.
Depending on the development direction taken by each country in the region, the
transition period was associated with diﬀerent rates of development or regulation,
which generally resulted in diﬀerent scenarios of anomie (Kõlves, 2013, p. 965), and
economic regulation. is one of the factors that has a great impact on suicide levels,
which is consistent with Durkheim's theory. In Eastern European countries it was
noted that income inequality had a greater impact on women in terms of suicide,
suggesting that their high expectations of income equality with men and nonfulfillment of these expectations make women more vulnerable and more vulnerable
to suicide (Kõlves, 2013, p. 965), although income inequality aﬀects both genders.
The situation in Albania before the 1990s and after 1990
Addressing the problem of suicide in this period was a taboo subject and is treated
in the category of "secret". The system at that time politicized the phenomenon
of suicide. This phenomenon could not be judged or publicly analyzed, although
suicide from a legal point of view is treated as a crime. Although it was a taboo
subject, research shows that in the period 1959-1990, the security agencies (Ministry
of Internal Aﬀairs) continuously informed the state and party authorities and paid
attention to the growing number of suicides. 3 For this, they have tried and, despite
the limitations and politicizations of the time, have conducted detailed analyzes
of suicides, the causes of emotional eﬀects on suicide, addressing in detail the
problems, and have given relevant recommendations for party structures, security
ones , health, etc., with the aim of taking measures to treat and reduce suicide cases.
For this problem, joint analysis has been done with joint investigative bodies.
In the period 1959-1990, 1455 cases of suicide were identified. Since that period,
suicide has been identified as a worrying, growing phenomenon in Albanian society.
From the analysis of suicide data for the years 1959-1961, it turns out that 88 suicides
have been identified. From their analysis, it turns out that in this period, suicides
were mainly prevalent in rural areas that aﬀect more men, age groups 51-90 years
old, performed mostly for health reasons.
In the years 1962-1963, it turns out that suicides had increased by 8.8%, compared to
Tuesday the previous two years, 5 were most prevalent in rural areas, aﬀect the age
group 18-30 years, farmers and the unemployed and occurred more due to chronic
incurable diseases and problems in implementing the moral codes of the time.
In the years 1966-1970, there were 282 suicides or 2.8 suicides per 100 thousand
inhabitants, spread mainly in rural areas, 7 more in men 8, young people aged 1825 years9 and the elderly over 50 years and women. new, due to mental illness or
problems, related to non-compliance with the moral codes of the time and was
realized more, with self-dependence as well as with the use of firearms.10 Taking
March as a basis of comparison in 1966, in 1967, suicides increased by 37% and in
1968 by 21 %.11
From the research analysis of these years, it resulted that from the totality of the
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causes and influential circumstances, - with the exception of suicides that have come
as a result of mental illness 39%, severe and pathological diseases 19%, - all other
suicides have at their core, what at the time were called views, concepts, customs,
and traditions called "foreign" for that "pure and full of life" society, which had to
be fought in order to be limited. Such were: patriarchalism in the family and the
backward habits of betrothal and marriage, with 25% of cases; microborg amorphous
and diseased sedra, with 8% of cases; feelings of private property and religious
superstitions with 5% of cases and gossip and intrigue, with 3% of cases.
Meanwhile, a total of 885 suicides were registered under the period 1980-1990.
Through an in-depth integrated analysis, the study aims to provide an overview
of the phenomenon of suicide in Albania, starting from 1945: to answer questions
about suicides in Albanian society, the factors that aﬀect this phenomenon, methods,
spread and age groups.
In the period 1991-2000, 965 suicides were recorded. From the statistical analysis
we find that, for the years 1991-200, men are more suicidal with about 66.6% than
headlights 34.4%. Suicide is more prevalent at the age of 21-40 years. Most suicides
have occurred in urban areas and more in May. The most commonly used methods of
suicide were rope self-propelled grenades and firearms, the least used of which was
the helmet he with the cutting of blood vessels. Risk factors that triggered and led to
suicide during this period include having a mental health problem, previous suicide
attempts, family suicide stories, physical health problems, loss of hope, and low selfesteem. are stories of drug abuse, problems with antisocial behavior. Urban areas
have a higher number of suicides compared to rural areas, in terms of civil status
suicide is present in all. In terms of economic conditions, there is a high number of
suicides in people with a good economy but also in people with a low economy.
Results
After studying the phenomenon of suicide in Albanian society, in two periods
before and after the 1990s, based on the spread of the phenomenon by age group,
gender, ways and means of committing, geographical extent, influential factors and
motivating motives of suicide in Albanian society, supports In analysis, research,
synthesis, findings of this study, we reach this conclusion. In Albania, the phenomenon
of suicide has a growing trend, especially in the last decade. The most vulnerable
groups are middle-aged, men are the ones who commit the most suicides, while
women tend to increase suicide attempts. Urban areas are the ones that have the most
suicides, because after the 90's we had large movement from rural to urban areas.
This movement was accompanied by numerous social and economic problems. In
these conditions, the individual faces many diﬃculties, such as living with economic
stability, a peaceful environment, and social relations established directly between
the social group to which he belongs. Sometimes the non-realization of these leads
the individual to the phenomenon of suicide, because he sees himself as hopeless; it
does not achieve any of these goals and finds itself without the status it intended to
have in society, without the possibility of maintaining a family, etc., regardless of the
fact that the requirements set by society itself may be unaﬀordable for the individual.
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