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Inheritance under the influence of foreign elements: Regulation (EU) No
650/2012
Rovena Lila
University of Tirana
Ermelinda Satka
Agricultural University of Tirana
Abstract
Inheritance is one of the most important institutions of Civil Law and this is not only a legal
relationship that has the most frequent and continuous application in practice, but what is
most important for this institution comes as a result of the object of this institute, which has to
do with the transfer of rights and obligations only as a result of the death of the titular.
The aim of this paper is to give an overview of the hereditary right in its general aspects
regulated by the International Private Law. In order to present a complete picture, the heritage
institution at European level has been analyzed, based on the Regulation (EU) No 650/2012, as
long as Albanian has the status of a candidate country for the European Union integration. The
Regulation, "European Justice Certificate" is nothing other than harmonization, unification
and international coordination in the field of private law, and in particular in hereditary law,
which will regulate the entire hereditary relationship at the European level brings at the same
time a series of facilitations, but also various problems which in practice have not been missed
and will continue to display again doubts or raise questions about the specific arrangements
that this norm provides and necessarily applies to countries belonging to European space.
At the same time, the Regulation introduces some significant changes in the jurisdiction area
where it provides some mechanisms allowing harmonization of the rules for dealing with
cases of succession in all the countries of the European Union.
The authors conclude that although this regulation comes as one of the most important
instruments the European Union has drafted, doubts arise again whether this normative
will be eﬀective at the level that can provide solutions to all issues related to legacy at the
international level.
Keywords: International Private Law, Inheritance, European Union, European Justice Certificate,
Legal Norms.

Introduction
Judging that the inheritance relationship constitutes one of the most important institutes
of law, both nationally and internationally, in this article we have decided to talk about
the hereditary right in its general aspects related to regulating this relationship in
private international law. In order to present a complete picture, the heritage institution
at European level has been analyzed, based on the Regulation No.650 / 2012, as long as
our country has the status of a candidate country for the European family.
The purpose of the article
The Regulation, "European Justice Certificate" is nothing other than harmonization,
unification and international coordination in the field of private law, and in
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particular in hereditary law, which will regulate the entire hereditary relationship at
the European level brings at the same time a series of facilitations, but also various
problems which in practice have not been missed and will continue to display again
doubts or raise questions about the specific arrangements that this norm provides
and necessarily applies to countries belonging to European space.
In this way, the aim of this paper is to give an overview of the hereditary right in its
general aspects regulated by the International Private Law1.
Inheritance is one of the most important institutes of law, and not only for the legal
relationship, which has more frequent and continuous application in practice, but
what is more important for this institute is the consequence of the object of this
institute, which relates to the transfer or transfer of rights and obligations only as a
result of the death of the holder2.
Article 316 of the Civil Code of the Republic of Albania provides that: "Inheritance
is the passing of the deceased person, one or more persons (heirs) by law or by testament,
according to certain rules”.
Article 317 of the Civil Code of the Republic of Albania provides: "Inheritance by
law shall apply when the testator has not made a will, or has made only part of
his estate, or when the will is wholly or partially invalid". This means that the first
form, the inheritance by law, will apply when de cujus has not drafted a will, or has
drafted only a portion of his estate, or when the will has been declared by a judicial
body, partially or wholly invalid. From the very understanding of the wording of the
above norm, it turns out that when it comes to the hereditary relationship, will apply
the testamentary inheritance.
Immediately after the death of the person, the inheritance institute comes to life in
order not only to enable the transfer of these rights, but also to regulate all, such as the
transfer based on legal provisions relating to the separation, transfer and designation
of persons who inherit. This is precisely the time when the heirs or non-heirs (the
persons who will benefit from the transfer of rights and obligations without having
to exercise any power over them) become the heirs of the taxes previously enjoyed
by de cujus3. And it is precisely the opening of inheritance, the essential element that
gives rise to the transfer or transfer of property rights and obligations, which comes
immediately after the death of the person who enjoyed it.
The primary function of the inheritance right is to identify persons inheriting de cujus
(inheritor) and identify the property that passes them.
Since the right to inheritance is an institute that regulates continuity by providing
and facilitating the smooth transition of property after death, it seeks to be analyzed
in a broad economic and social context as long as it fulfills both of these functions.
The economic function is related to the regulation of the transfer of property of the
deceased person. This function is closely related to the principle of the willpower
of the decedent, under which it is possible for a person to decide, after certain
conditions, to divide his property after death.
1

Article 2 of Law No. 10428 date 02.06.2011 ‘On Private International Law’, provides that :
the application of the international treaties ratified by law has priority upon this law when the
provision of this law aﬀect the regulation of the relationships with an international element as
established in an international treaty.
2
From “Private Law”, by Galgano. F, 2006, Third edition, p.971, Copyright “Luarasi” Tirane.
3
Article 316 of the Civil Code of the Republic of Albania provides that: “An inheritance is the
transfer by law or will of the deceased's estate (inheritance) to one or more persons (heirs),
according to certain rules.
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On the other hand, the social function of the right of inheritance relates in particular
to the support and protection of the family as a social unit, thus making this institute
have a major impact on the family and often on the family law as a whole. The social
function of the right to inheritance is related to the preservation and protection of
the family as a social community and more like the nucleus of society, and this fact
explains why the right to inheritance is influenced by social developments aﬀecting
the family.
The importance of the institute of inheritance
Naturally, the question arises: where is the importance of the institute of inheritance when
its functions are defined?
It is precisely the importance of the right of ownership in today's society, connected
with the special way of acquiring ownership, as defined in Article 41, paragraph
2 of the Constitution4, which provides: "the property is acquired by donation, by
inheritance, by purchase and in any other classical way envisioned in the Civil Code
". In this way our Constitution has listed inheritance as one of the classic ways of
gaining ownership, but the Constitution as the fundamental law of every state only
provides for a general norm of declarative character, as further regulation of this
institute is made by the Civil Code. The Code, for its part, not only provides the
institute of inheritance, but also regulates it in detail, provided for in a large number
of provisions.
The heritage institute is becoming increasingly important in judicial practice. This
proves the fact that judicial conflicts over this institute are increasingly occupying
the work of judges and lawyers.
When we talk about the importance of the heritage institute at national level, of course
comes the result that predicts how important this institute becomes at the moment of
globalization that society is facing today. The creation of a European space, provides
the possibility of involvement in the institute the foreign element. To clarify this,
it is enough to mention the legal norms. Historical and doctrinal development has
highlighted the importance of legal norms, which tend to regulate the behaviour of
entities in a given society. On the other hand, it has been identified that legal norms
may also be encountered in the legal order, which have no binding nature.
The legal norms of a state will constitute the legal order of that state and the question
is right: “if these legal norms are touched or attempted to regulate a certain behavior or
relationship that carries foreign elements in itself?’.
To answer the above question comes the hypothetical example of the marriage of an
Albanian citizen with an Italian citizen, who marries in the French state, and after
several years of marriage, the spouse demands divorce of marriage, therefore filing a
lawsuit requesting divorce.
The
first question that arises in this case rightly will be: Who will be the law that will
regulate the termination of this relationship?; “Who will be the competent court that
will proceed and will have jurisdiction to pronounce in this case?” Both of these
questions arise only as a result of the diﬀerent citizenship of the subjects and the
interference of the third state, where they have linked their marriage, diﬀerent
from the citizenships of the subjects. Exactly, when a particular legal relationship
4

The Albanian Constitution, Article 41, paragraph 2.
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would have to touch another legal order, we would say that we are dealing with
legal relations with foreign elements. All norms that will regulate relationships with
foreign elements will be defined as norms of international law.
We may
take as an example the inheritance relationship, which tends to be regulated by a
particular law, but that the immovable property that requires to be transferred to
the heirs is located in a state other than the state in which the testator has drafted
and registered the act of his testamentary. The object of international legal norms
will be only those legal relationships, relationships and facts which present foreign
elements and their primary function is the direction to the state legal order, which
will have the authority and jurisdiction for judging or regulate the legal relationship.
How does the norm of private international law achieve this function? Function is a
characteristic element of the structure of private international norms that refers
to the legal order that will regulate the legal relationship, which links the facts or
issues of law to a given legal order thereby defining the foreign norm that must be
implemented. The European Union has undertaken legislative initiatives that pertain
to private law. All normative acts have tried to reach inevitably harmonization and
uniformity of private law bringing necessarily the harmonization of regulations of
international private law of the Member States.
It is understandable that the Europeanization or instrumentality of private
international law will have significant eﬀects on the laws of the Member States'
private international law, but on the other hand it sets certain objectives that are not
always close or easily implementable in the domestic legal regulation of Member
States' conflict rules.
.
Regulation No. 650/2012
The new law of the European Union, Regulation No.650 / 2012 "On jurisdiction,
applicable law, recognition and enforcement of judgments and acceptance of original
instruments in inheritance matters and the creation of a “European justice Certificate“.
The Europeanization or instrumentality of such a delicate issue of law, which seems
closely linked to internal legal regulation, is indeed the most fulfilling ambition that
the European Union has taken in the field of coordination and cooperation in the
field of civil law.
Among other things, must be distinguished the purpose of the regulation is to subject
the inheritance relationship to a universal and single jurisdiction, according to which
the jurisdiction of a single court is to be decided on the whole of the inheritance issue.
From this point of view it follows that jurisdictional norms and norms on applicable
law are constructed in parallel way. The basic criterion that the regulation provides
for the settlement of inheritance issues will be the criterion of the relationship that
provides for its "his habitual residence", thus it will be competent to resolve the
inheritance relationship issue, the court of the state in which the testator has his / her
place of residence at the moment of death (Article 4).
The criterion of permanent residence is accepted by many diﬀerent acts of private
international law and constitutes an autonomous criterion, but on the other hand it
must not be forgotten that this criterion has in its complexity a factual nature and
in this way will vary according to the circumstances of the specific cases and the
8

assessment that the judicial authority will present5. To go towards the criterion of a
common place of residence, not only the objective elements (dealing with the type
and duration of the socio-economic-cultural relationship between the subject and a
state), but also the subjective element (will / desire) of the subject who wants to have
a stable relationship in the state that interests him most.
Given the two elements it turns out that it will become possible to highlight the center
of interests of the deceased, related to "personal, family, professional and economic
order“. A special importance introduces Article 10 of the regulation, which deals
with a subsidiary jurisdiction (supportive). This article provides that in those cases
in which the testator's ordinary place of residence is not in the territory of a Member
State.
Then the court of the State in which the property is situated shall have the jurisdiction
over the entire inheritance issue and, respectively, when: 1) the tenant at the time
of death holds the nationality of that state and, if that is impossible, when: 2) the
testamentary has had his former residence in that state and from the time the court
has considered the case have not passed 5 years from the change of his or her
residence.
The issue would be problematic when the deceased was a citizen of two or more
member states. For these consequences it is necessary to create the European
certificate of Inheritance. The reasons that justifying the creation of a European
Justice Certificate are many:
On the one hand there is the free movement of persons, which encourages individuals
to purchase material goods (for the necessity of living, for the necessity of working
or business, for investment, or for tourist holidays) in states other than in which they
are citizens. On the other hand, there is the frequency with which the same forms
of inheritance issues are presented, such as death inheritance, a relationship that is
often disciplined through a single law (that may be of citizenship, residence, or the
law chosen by the decedent). The combination of these two elements (ownership of
a majority of assets belonging to one entity, though located in diﬀerent countries) has
made the phenomenon of so-called inheritance with foreign elements or international
heritage increasingly important. Here, facing the elements resulting from diﬀerent
legal systems.
At the same time, legacies with foreign elements have become much more evident
the need to protect the multitude of legal relations, especially when the latter have as
their object "the goods" (assets) that are included in the inheritance relationship (not
only real estate, but also participation as a shareholder in a company, or loans such
as for banking institutions, etc.).
Convinced it can be said that the European Justice Certificate was born as a vehicle
with the purpose intended to allow faster and safer circulation of material goods
transmitted due to death.
The necessity for international administration and regulation of inheritance issues
has been identified since the Hague Convention in 1973, which came into force only
20 years after its drafting. This convention specifically provided for the creation
of an "international certificate" which on the one hand had to designate (Article 1)
"the person or persons responsible for administering the immovable and movable
property of the inheritance" and on the other to show the "power of these persons".
5

Article 7 of Law No. 10428 date 02.06.2011 ‘On Private International Law”.
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Although the previous model for foreign (international) heritage management, the
Hague Convention, did not prove successful and was not eﬀective in its application.
Immediately after the failure of the Hague Convention, the new model applied was
the French Law in 2002. In particular, this right recognized greater eﬃciency the
"acte de notoriete" (notary act). Thus, the "acte de notoriete" (notary act) became the
principal instrument for proving the quality of the heir, (as Article 730/3 provides)
would be authentic and true. All these initiatives paved the way for the development
of the newest European perspective mentioned throughout the article's handling the
regulation No. 650/2012, which followed the development of the European Heritage
Certificate.
Conclusions
In the end, it’s import to deduced that the Regulation No.650 / 2012 is the main
instrument in international private law, which regulates uniformly in all EU
countries, the important heritage institute.
Regulation no. 650/2012 represents the first attempt to "achieve" the realization of a
holistic unification of international law norms related to the heritage institute.
Regulation and solutions provided for in Regulation No. 650/2012 seems to best
reflect the eﬀort to overcome all the barriers or technical diﬃculties encountered in
inheritance law with foreign elements.
At the same time, the need for this new instrument at the community level turns
out to be indispensable so that it can address all the problems that may arise in the
discipline of inheritance law internationally.
Although this regulation comes as one of the most important instruments that the
European Union has drafted, doubts arise whether this normative will be ineﬀective
at the level that can provide solutions to all issues related to heritage at the level
international.
It is understandable that during the implementation of this regulation there will be
encountered numerous problems that may have to do with: the selection of the law
to be applied to a particular legacy; with positive and negative conflicts of laws; cases of
litigation (litigation); the decline contrary to the public internal order; lack of legal certainty;
the obstacles encountered in the recognition and enforcement of foreign decisions and many
other cases that would really raise questionable doubts whether this regulation
would be or not fully eﬀective in achieving a unified regulation.
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Interpretation of treaties: supplementary means of interpretation and the role
of International Court of Justice in this context
Fjorda Shqarri
University of Tirana
Abstract
Treaties are one of the most important sources of international law usually called as a solid one,
but even this source has its problems when approaching with ambiguities or uncertainties. In
this context the rules of interpretation are a very important aspect of the treaty law, because
they are the key not only to develop the exact meaning and intentions of the parties in the
moment of treaty conclusion but also to provide the right application of the treaty.
This paper aims to analyze from the perspective of qualitative methodology based on literature
and relevant legislations, a general overview of the supplementary means of interpretation of
treaties provided from Vienna Convention On the law of treaties 1969.
The purpose of this paper is also to explain the importance and characteristics of each
supplementary mean of interpretation as travaux preparatoire, circumstances of the treaty’s
conclusion, context and to analyze the positive and negative aspects of them. An important
part of this paper will be the approach of International Court of Justice practice in using and
developing this means of interpretation.
Keywords: treaty, interpretation, supplementary means of interpretation, travaux
preparatoire, International Court of Justice.

Introduction
Interpretation of a legal act or norm is a process of special importance, as it is directly
related to their concrete application. Legal norms imposing to their subject a certain
attitude, which they are obliged to follow and the breach of which is followed by a
sanction (Omari. L, 2006), are required to be clear and uniformly implemented, not
allowing for causes of derogation or to unjustly impose responsibility. It is at this
very moment that the process of interpretation is implicated, so that the treaty can
be applied equally to all subjects but on the other hand shed light on any ambiguities
that the normer may have created in the drafting of the act.
Interpretation in an intellectual process which aims to explain the exact meaning
and purpose of the norm or treaty, but there is not an unified definition about interpretation itself (Shqarri.F 2016). According to Rousseau “Interpretation is a mental
operation which aims to define the meaning of a legal norm, to precise its scope and to clarify
the ambiguities” (Gruda. Z, 2013)1. Many authors explain interpretation as a kind of
art more than an exact science (Aust. A, 2007), due to diﬀerent means and methods
of interpretation and the fact that every interpretation is at the end a subjective approach of the interpretative body, there is not a rigid formula to be followed for an
unified result, there is not a right and wrong interpretation.
When we refer to international norms, the interpretation process takes specific characteristics, because these norms diﬀer from national norms from the process of creation, application or sanctions. International law is created from the consent to be
1

Shqarri. F, Punim Dissertation, pg. 173.

13

bound by the treaty of every state part to it and doesn’t have an execution mechanism to ensure that every partie will follow and apply it.
Problems that highlight the complexity and not definitive nature of interpretation
of international law are mostly the fact that international law changes constantly
questioning the viability of the interpretation and on the other hand making the
interpretation itself a dynamic process. Likewise, we can say that interpretation is
a process that seeks to explain the meaning and reveal the purpose of the norm but
this can never be final and will be accompanied by uncertainty if we have achieved
the desired result or not. Interpretation varies depending on the kind of interpretation and means used, the interpretation body and also the methods of interpretation
themselves may be subject to interpretation, given that these means and methods
themselves are defined in legal norms by creating a closed circle (Shqarri. F, 2016).
This shows that interpretation is not only a process that requires careful definition of
the means and bodies of interpretation but is also necessary for the correct application of international treaties and norms and stands at the base of any legal relations
expressed in treaties. What is more important interpretation serves to avoid conflicts
between the implementing parties.
1. General rule of interpretation
Treaties are sources of international law which are applied between the State parties
without any supervisory authority and the application from each state aﬀects or implicates all others. This derives from the principle of reciprocity that lies at the base
of every treaty, although this principle is most evident in bilateral or multilateral
treaties that are mutually applicable to the parties2.
In this context, the interpretation of a treaty’s provisions is of crucial importance in
order to derive the precise meaning and purpose intended by the parties, but it is
understandable how challenging is to determine and explain the rules and methods
that will be followed during this intellectual process.
Vienna Convention On the Law of Treaties 1969 in articles 31 - 33 provides a general
structure where the interpretation of treaties we will based. Thus, in Article 31, it sets
general rules for the interpretation of treaties according to which “1. A treaty shall be
interpreted in good faith in accordance with the ordinary meaning to be given to the terms
of the treaty in their context and in the light of its object and purpose. 2. The context for the
purpose of the interpretation of a treaty shall comprise, in addition to the text, including its
preamble and annexes: (a) any agreement relating to the treaty which was made between all
the parties in connection with the conclusion of the treaty; (b) any instrument which was
made by one or more parties in connection with the conclusion of the treaty and accepted by
the other parties as an instrument related to the treaty. 3. There shall be taken into account,
together with the context: 12 (a) any subsequent agreement between the parties regarding the
interpretation of the treaty or the application of its provisions; (b) any subsequent practice
in the application of the treaty which establishes the agreement of the parties regarding its
interpretation; (c) any relevant rules of international law applicable in the relations between
2

Some treaties (for example those related to the protection of human rights), are not directly
applied between the parties but to the nationals of the state parties and do not have the principle
of reciprocity so obvious, but this does not mean that it does not exist in these cases, because some
questions like the treaty application. or reservations, acceptance or opposition to reservations ,
explain that the parties are best connected to each other over the basis of the reciprocity principle.
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the parties. 4. A special meaning shall be given to a term if it is established that the parties
so intended.”
This provision makes a categorization into three main pillars on which the interpretation of the treaties will be based: treaty terms; their usual meaning; object and
purpose; and this process must be realized reflecting the principle good faith between the parties. Good faith in itself is also one of the principles of treaty law that is
directly related to the application of treaty obligations (Villiger. M, 2009) in a fair and
reasonable way and aims to avoid any justification for treaty breaches There is not an
exact definition for the concept of good faith and it is diﬃcult to determine whether
this principle has been taken into consideration when interpreting the treaty (Gardiner R, 2008), bringing us once again to the closed circle where the means to be used
for interpretation had also become a matter of interpretation itself (Shqarri. F, 2016).
At the first glance understanding and interpreting the terms of the treaty may seem
like something simple but in reality it is not. In general exists the tendency to give the
terms of the treaty the meaning in which they are commonly used, but taking in consideration the large number of parties of multilateral treaties, we realize that sometimes what one party may consider the usual meaning of a term may not be so for
the other parties and as a result we will have diﬀerent application by each of them.
The ICJ practice has gone along the same lines, where it is worth mentioning the
case of Botswana vs. Namibia, or Kasekili / Sedudu case, where the court simply
interpreted the meaning of the term "main channel" of a river would be, a channel
which was shallow but used for sailing all the time of the year by boats or the deepest and most navigable channel by all means but that at certain times of the year it
disappeared?
We also need to include the usual meaning of the terms in the context in which it is
used, since in the law materia a variety of terms can be used in diﬀerent fields and
meanings, so it is important to keep in mind the whole object and purpose of the law
that is disciplined by the terms to be interpreted. Within the context, in addition to
the text of the treaty, the interpreting body must also consider interpretative agreements that the parties may have entered into to explain the treaty provisions as well
as any other instrument between them relating to the treaty in question.
2. Supplementary means of interpretation
The general means of interpretation, suggested by Article 31 of the VCLT are obligatory to be taken in consideration when interpreting the treaty, but this does not
mean that they are suﬃcient, therefore Article 32 provides the supplementary means
of interpretation. The terminology used in this article shows that recourse to this
means will be limited and always as a support to the general means. According to
this article “Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order to confirm
the meaning resulting from the application of article 31, or to determine the meaning when
the interpretation according to article 31: (a) leaves the meaning ambiguous or obscure; or (b)
leads to a result which is manifestly absurd or unreasonable”.
The description abovementioned explains that as supplementary means of interpretation we can classify the preparatory work for the drafting of the treaty, the circumstances of its conclusion and other means which may be considered necessary by the
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interpreting body and not included in those specifically cited by Articles 31 and 32
of the VCLT.
The preparatory work of the treaty includes the register of the discussion of the parties’ representatives during the negotiations, discussions of ad hoc commissions created with the mission of drafting a multilateral treaty, but is not limited only in such
documents. Although not mentioned expressly in the article 32, others supplementary means of interpretation could be the interpretative declarations that are not entitled as reservations to the treaty, preparatory work of a previous treaty, materials
and documents not included in preparatory work, not authenticated translations of
treaty text (Villiger. M, 2009), ect. Regarding the circumstances of treaty conclusion,
we can say that are circumstances that have indicate the treaty conclusion like political or social factors in which the negotiations have been developed, that can help to
understand the general context and the reasons and motives of each partie to take
part at the negotiations.
It is of interest to make the distinction between preparatory work and provisions of
article 31.2.b of the VCLT regarding agreement between parties, because the latest
are general means that can be used every time, without any condition to fulfill and
also have obligatory nature confirmed by the parties.
2.1 Conditions for recourse to supplementary means of interpretation
The use of supplementary means of interpretation must go through two stages in
order to be permissible: fulfillment of the formal conditions required by the article
32 of VCLT and the evaluation of the interpreting body that these conditions must be
considered to have been met. Specifically, as we have quoted above, in order to refer
to supplementary means of interpretation it is necessary to define or confirm the interpretation made by using the general rules of the Convention provided by Article
31 thereof. On the other hand, such remedies are used if the interpretation made in
accordance with the general rules of Article 31 leaves the meaning of the provisions
of the Treaty vague or creates ambiguities; or when the use of general rules of interpretation yields a manifestly absurd or unreasonable result.
From this provision we realize that the supplementary means have the function of
reinforcing or supporting the interpretation of the general means and on the other
hand they have a confirmative function, but the fact that the convention itself has
given a confirmatory function seems to call into question the interpretation made by
the use of Article 31 whether it acknowledges that even in this situation there may
still be ambiguities in the interpretation of a norm. However, the aﬃrmative use of
Article 32 may also serve ad contrario to verify that what was actually discussed in
the preparatory work was subsequently rejected or not intentionally included by
the parties in the final text, or that the parties precisely intended to exclude a certain
interpretation.
Another function of supplementary means is that of defining the meaning of the
norm, if the interpretation under Article 31 shows that the provisions of the treaty
are still vague or meaningless or give a manifestly absurd or unreasonable result.
Fulfilling these conditions in itself requires explanations what would be considered
ambiguous meaning or what would be considered an unreasonable result, so perhaps a reference to preparatory work would serve as an indication of the meaning or
context in which the parties have placed those provisions in the treaty.
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However, at this point, the use of supplementary means faces another challenge
which is the acceptability of their use by the interpretative body. The interpretative
body must admit/permit that we are in compliance with the formal requirements
laid down in the Convention for the use of supplementary means. Thus, if a dispute
between the parties is examined by the court, the latter must be satisfied that the
interpretation made under Article 31 is inadmissible and that supplementary means
must also be used. In this way, the court should interpret not only the norm but also
the reasons for the use of the supplementary means.
From international practice we often find that the parties refer to the preparatory
work of the treaty when they wish to interpret or apply it in a particular form, but
this does not mean that their claim will be acceptable to the interpreting body as it
may have the opposite approach. Considering what the Convention itself provides
for general rules and means, we understand that the use of general rules has always
prevalence and as long as interpretation is clear through them, the use of remedies
may not be necessary ( Shqarri.F, 2016).
The International Court of Justice in the case of Qatar v. Bahrain held that the main
text of the treaty had a clear meaning and did not need to use preparatory work to
confirm or challenge this meaning (Dickson M. 2011). In this case, the court argues
that "the fact that the parties may argue with each other as to the meaning of the text of the
treaty does not mean that this text is not clear nor that the court may submit its interpretation claiming its objectivity without taking in consideration any other supplementary means
when necessary".
Article 32 of the VCLT, supplementary means of interpretation and their utility
have been the focus of ongoing discussion. According to Ris, Article 32 needs to be
amended in three main respects: first: the use of preparatory work must be at the request of the parties thereby limiting the freedom of the interpreting body; secondly:
the courts have to decide which material of preparatory work to decide (Ris. M,
1991). This view has been opposed by Villiger for the fact that this suggestion creates
a contradiction in itself because it is diﬃcult to decide in advance and in abstarctio
the preparatory materials to be used (Villiger. M, 2009), (as this always depends on
the specifics of the case). Third: preparatory work should be considered as part of the
“context” eliminating the diﬃculty of determining when to use auxiliaries (Shqarri.
F, 2016).
2.2
Eﬀects of using supplementary means to third parties
As to the eﬀect that supplementary means can have on the interpretation of a treaty
against third parties, this is an issue discussed in both doctrine and institutions competent for treaty interpretations. Normally, as for any other eﬀect on third parties,
we would certainly mention the principle pacta tertiis nec nocent nec prosunt, which
means that for third parties an act brings neither rights nor obligations, but according to Merkouris this is a very debatable question taking in consideration the procedure and means to express the consent to be bound by a treaty.
Thus, in a treaty a state may participate at the stage of its negotiation and then go
through the signature or ratification procedures, but there are also states which become part of a treaty by accession. Accession implies that a state has become a party
to the treaty after it has entered into force between the original parties and is being
implemented between them, meaning that it has already "lost" the negotiation stage.
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Merkouris rightly raises the question of whether the preparatory work for concluding a treaty (and the same for the circumstances of its conclusion) can be used as a
mean of interpretation for a State which has not participated in negotiations?
International practice has varied from rejecting such remedies or determining the
role of the state depending on the time it participated in the (PCĲ River Order Case)
to the denial of the importance of this issue. However, given that both the preparatory work and its reports and other materials served during the negotiations are
public, their recognition by the parties to the treaty is presumed (Merkouris. P, 2010)
making the article 32 of the VCLT applicable to them as well.
2.3
Use of supplementary means by ICJ
Supplementary means of interpretation has been elaborated from the practice of ICJ
during the years. As it is mentioned before, the court has used in diﬀerent cases the
preparatory work of the treaty also as circumstances of treaty conclusion, for the
interpretation of treaties concluded between parties in disputes. We can say that
the work of ICJ has evaluated the circumstances where the article 32 of VCLT can
be used or refused during the interpretation and also it has explained the confirmative and determinative function of these means. Even though not always the court
explains in which of the two functions these means are used. In the Avena Case,
Mexico claimed that according to the preparatory work of the Vienna Convention
on the Consular relation 1963, the phase “without delay” means immediately, on the
other hand USA pretended that this means “as soon as reasonable according to the
circumstances”. The court explained that even in the Conference the delegates didn’t
have a unified and clear definition of these phase so even the preparatory work of the
Convention can’t be direct help in these case (Zaganjori. Xh, 2013)
In some cases the ICJ has use the article 32 to interpret the VCLT itself, referring not
only to the preparatory work of International Law Commission but also to various
declarations made and communications made by ILC to the General Assemble. In
the case concerning the dispute between Nigeria and Cameroon, the court expressed
that regarding the interpretation of the article 78 of VCLT “The Court furthermore
observes that in any event the provisions of the Vienna Convention do not have the scope
which Nigeria imputes to them. Article 78 of the Convention is only designed to lay down
the modalities according to which notifications and communications should be carried out. It
does not govern the conditions in which a State expresses its consent to be bound by a treaty
and those under which a treaty comes into force, those questions being governed by Articles
16 and 24 of the Convention. Indeed, the International Law Commission, in its Report to the
General Assembly on the draft which was subsequently to become the Vienna Convention,
specified that if the future Article 78 included in limine an explicit reservation, that was
"primarily in order to prevent any misconception as to the relation" between that Article
and the future Articles 16 and 24 (Yearbook of the International Law Com- mission, 1966,
Vol. II, p. 271). It added that consequently "specific provisions [of those latter Articles] will
prevail".In the Case concerning Oil platforms, a dispute between Islamic Republic of
Iran and United States of America, the court although not expressly called preparatory work, mentioned in the preliminary objections of the court the supplementary
means of interpretations “The Court recalls that, according to customary international
law as expressed in Article 3 1 of the Vienna Convention on the Law of Treaties of 23 May
1969, a treaty must be interpreted in good faith in accordance with the ordinary meaning to
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be given to its terms in their context and in the light of its object and purpose. Under Article
32, recourse may be had to supplementary means of interpretation such as the preparatory
work and the circumstances in which the treaty was concluded................ The Court must
now turn its attention to the documents produced by the Parties in support of their respective
positions concerning the meaning to be given to Article 1. In this regard, it may be thought
that, if that Article had the scope that Iran gives it, the Parties would have been led to point
out its importance during the negotiations or the process of ratification. However, the Court
does not have before it any Iranian document in support of this argument. As for the United
States documents introduced by the two Parties, they show that at no time did the United
States regard Article 1 as having the meaning now given to it by the Applicant.” (ICJ preliminary objections, Islamic Republic of Iran and United States of America, 1996) and
the parties itself claimed them in various times “US - That interpretation is called for in
the context and on account of the "purely commercial and consular" character of the Treaty.
It is said to correspond to the common intention of the Parties, and to be confirmed by the
circumstances in which the Treaty was concluded and by the practice of the Parties”.
Conclusions
Vienna Convention on the Law of Treaties has created a good system of interpretation,
but they are not enough to solve every problem raised in practice and some time the
ambiguity and the lack of exact definition of the means and principles means of
interpretation can create some uncertainties.
The work of ICJ has been a good practice which has elaborated the ways supplementary means of interpretations can be used to help the interpretations made according
to the article 31 of VCLT and also to explain the recourse and admissibility of these
means in various cases before these court ore other subjects of interpretation.
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Reformation of the High Council of Justice due to the Justice Reform
Gloria Çarkaxhiu
Ministry of Justice of Albania
Abstract
The process of Justice Reform in Albania, that is going on from 2014, began with the
constitutional ammendments and goes on by reforming the Judicial and Prosecution system
due to the Vetting process. All this process of reformation has brought a big challenge to the
judicial and prosecution system, by separating the control over them, from one council to
two separate councils. Also object of the Law no. 115/2016, “On governance institutions of the
justice system” as amended, is to establish principles and rules regarding organization and
functioning of the High Judicial Council, the High Prosecutorial Council, the High Justice
Inspector, the Justice Appointments Council and the School of Magistrates.Also this diﬀerent
way of controlling of justice system, is very important to control separetly the judges and
the prosecutions. Law no. 8811, dated on 17.5.2001 “On the organisation and functioning of
the High Council of Justice”, amended”, referred thatthe High Council of Justice is the state
authority responsible for the protection, appointment, transfer, discharge, education, moral
and professional evaluation, career and oversight of the activity of judges of the courts of the
first level and the courts of appeal, and it wasn’t clear if in a similar way it will be used for
the prosecutors. In 2016, for the first time in the Albanian legislation, with the Constitutional
amendment by law no. 76/2016, “On some addenda and amendments to the Law no 8417/1998
'Constitution of the Republic of Albania”, as amended, it was clear that new bodieswere
created in the justice system, called High Judicial Council, High Prosecutorial Council, and so,
the High Council of Justice, was not anymore part of the Albanian Justice system. In this paper
I seek to compare the High Council of Justice’s functions with the functions and expectations
of the new bodies, such as High Judicial Council and High Prosecutorial Council.
Keywords: High Judicial Council, the High Prosecutorial Council, reformation, Justice
Reform.

Introduction
In the Republic of Albania the transformation of the Justice System begin with the
Justice Reform. Due to this reform, in 2014 was established a Special Parliamentary
Committee on Justice System Reform at the Assembly of the Republic of Albania.
This Committee on Justice System Reform prepared a Justice System Analytical
Document during 2015,1 which aimed on analyzing the current justice system in
Albania, by identifying issues aﬀecting mostly the organization, functioning and
administration of justice.
The Justice Reformin Albania aimed the enhancing the independence of the justice
system and strengthening the justice system in terms of professionalism and
eﬃciency of magistrates and prosecutors and in the fight against corruption. This
reform aimed to transform all the justices system, to all the institutions in order to
bring back the faith of the citixen in the justice.
1

Justice System Analytical Document, Special Parliamentary Committee on Justice System Reform
at the Assembly of the Republic of Albania, Group of High Level Expert, Tirana, 2015.
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This reformation of the justice system brought a reformation in all levels of legislation.
As such, in 2016, the Constitutional ammendments, brought a very important shape
to the justice system. New institutions were build and what is more important the
pillars of the justice system were reshaped. Something similiar happened to our
topic, to the High Council of Justice. The high Council of Justice after the law no.
76/2016, On some addenda and amendments to the Law no 8417/1998 'Constitution
of the Republic of Albania”, as amended,was merged as such, and had a very deep
transformation as the High Judiciary Council. This transformation concist in every
level, from structure of this new instution, even to the way of functioning, but first
we will analyze the High Council of Justice (HCJ) and after we will compare it to the
new High Judiciary Council(HJC) and High Prosecutioral Council (HPC).
High Council of Justice
According to Law no. 8811, dated on 17.5.2001 “On the organization and functioning
of the High Council of Justice”, amended”2, the High Council of Justice was the state
authority responsible for the protection, appointment, transfer, discharge, education,
moral and professional evaluation, career and oversight of the activity of judges of
the courts of the first level and the courts of appeal.
Its duties were the appointment of judges of the courts of the first level and the
courts of appeal, decides on the discharge of judges of the courts of the first level and
the courts of appeal, on the transfer of judges and on taking of disciplinary measures
against judges. It sees to the qualification of judges, decides on the criteria for the
evaluation of judges, it oversees and guarantees the process of evaluation and it
examines complaints of judges about their evaluation. It appoints and discharges the
chairmen and vice chairmen of the courts of the first level and the courts of appeal,
appoints and discharges the inspectors of the Inspectorate of the High Council of
Justice and performs other duties specified by law.
Its composition consists on fifteen members, the President of the Republic, the
President of the High Court, the Minister of Justice, three members elected by the
Assembly of the Republic of Albania and nine judges of all levels elected by the
National Judicial Conference. The mandate of an elected member of the High Council
of Justice was up to five years without the right of immediate re-election.
The chairman of the High Council of Justice was the President of the Republic of
Albanian. The Chairman calls and directs a meeting of the High Council of Justice
and sees to the implementation of law during the holding of meetings and for the
taking of decisions. The High Council of Justice on the proposal of the President
elects a Vice Chairman from the members elected by the Assembly of the Republic
of Albania in this Council.
The Vice Chairman of the High Council of Justice duties were to sees to the normal
activity of the High Council of Justice, to organizes and directs the activity of the
Inspectorate and the administration of the High Council of Justice, to follows the
actions of the Inspectorate of the High Council of Justice in verifying complaints
and data about judges as well as for the implementation of the duties charged by
the Council, in cases of disciplinary proceedings begun by the Minister of Justice
and to organizes the preparatory work for the agenda and the normal conduct of the
2

Law no. 8811, dated on 17.5.2001 “On the organization and functioning of the High Council of
Justice”, amended”.
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meeting of the High Council of Justice.
Part of the High Council of Justice was the Inspectorate. The Inspectorate was
attached to the High Council of Justice and consists of the Chief Inspector and the
inspectors. The rules of organization and functioning and the number of inspectors
were specified by the High Council of Justice. The Chief Inspector and the inspectors
were named and discharged by the High Council of Justice on the proposal of the Vice
Chairman. The candidacies of inspectors were selected, after a public announcement,
from among the judges who met the conditions to be named a judge in the Courts
of Appeal and, in their absence, among jurists who have served as judges for no less
than five years. The activity of the Inspectorate was directed by the Vice Chairman
of the High Council of Justice.
The duties of the Inspectorate of the High Council of Justice were to verify or send
to the Minister of Justice for handling complaints of citizens and other subjects that
are directed to the High Council of Justice about actions of judges considered to be
in conflict with the proper fulfillment of duty. The Inspectorate verified only those
complaints that cannot be solved through a judicial appeal or for the exclusion of the
members of the judicial body. It verified the complaints of citizens and other subjects
that are directed to the Minister of Justice and that are judged by him to be followed
up by the Inspectorate of the High Council of Justice. The verification was performed
only after the judge has first been notified. The Inspectorate verified whether the
complaints contain facts and circumstances that might constitute a legal cause for a
disciplinary proceeding or for a moral and professional evaluation of the judges. If
legal reasons for a disciplinary proceeding were observed, the explanatory supporting
statement and the respective documentation were sent immediately to the Minster of
Justice, through the Vice Chairman of the High Council of Justice, for judgment about
a disciplinary proceeding. It performed verifications about a disciplinary proceeding
proposed by the Minister of Justice in cases when it was considered appropriate and
requested by the High Council of Justice. The report prepared by the Inspectorate
was submitted to a meeting of the Council by the Vice Chairman. It collected and
processes the data necessary for the professional evaluation of judges, in conformity
with the criteria set by law. It prepared data about the professional ability of the
judge. Before its examination by the High Council of Justice, the documentation of
professional evaluation of the judge was made known to the judge, who has the
right to submit his opinion in writing together with the respective arguments. It
verified and makes known questions about the property declared by judges and the
compatibility of their activity and conduct with the requirements specified by law.
The appointment of judges of the first level and judges of appeal was realized on the
proposal of the Minister of Justice, the High Council of Justice publicly announces
the vacant seats for judges no later than one month before the meeting. A vacancy
resulting from the discharge of a judge from duty shall not be filled if an appeal is
taken to the High Court. Further actions to fill the vacancy shall be done only if the
High Court accepts or refuses the appeal. The examination and testing of competing
candidates was made by the High Council of Justice. The decision to propose the
appointment of a judge to the President of the Republic was taken by a majority
of the votes of the members present and is announced publicly. The same for the
election of the chairmen of the courts.
Also was the right and the duty of the Minister of Justice to propose disciplinary
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proceeding for the judges of the first level and judges of appeal. The Minister of Justice
carries out the inspection of judges as a continuation of the process of verification of
the complaints from citizens, and juridical subjects, as well as according to data of
which he is made aware on his own initiative or through the Inspectorate of the
High Council of Justice and if finds out that there has been a violation by judges,
initiates disciplinary proceedings and proposes to the High Council of Justice to
take of a disciplinary measure.by a majority vote of the members present the High
Council of Justice, hears also the objections of the judge, decides whether or not to
take disciplinary action.
High Judicial Council and High Prosecutorial Council3
The Law no. 115/2016 "On the Functioning and Organization of the Government of
the Rule of Law System in the Republic of Albania"4, as amended, lay down rules on
the organization and functioning of the High Judicial Council, the High Prosecutorial
Council, the High Inspector of Justice and the Council of Justice Appointments,four
constitutional bodies guaranteeing a fair, independent, transparent and good
governance of justice system.
By this law, the High Council of Justice (HCJ) was merged with the Justice Reform
and a new body of the judiciary was created, named the High Judicial Council (HJC).
The High Judicial Council is a collegial body composed of eleven members who
serve on a full-time basis. Six members of the Council are judges from all levels of the
judicial power. The other five members of the Council are jurists selected from the
ranks of advocates, law pedagogues of law faculties and the School of Magistrates
and representatives of civil society.
Judge members are elected by the General Meeting of judges from all levels.
The lay members that are elected from the ranks of advocates, from the corps of
pedagogues of law faculties and the School of Magistrates as well as the civil society
are elected by the Assembly based on a preliminary process of assessment of legal
conditions and criteria in accordance with the rules foreseen in this Law.
The member of the High Judicial Council, unless circumstances for early termination
of the mandate have been established, shall hold oﬃce for 5 years, with no right to
consecutive re-election.
Disciplinary misconduct by members of the High Judicial Council will be investigated
by the High Justice Inspector in accordance with the procedures and rules foreseen
in the Law “On the Status of Judges and Prosecutors in the Republic of Albania”.
Disciplinary proceedings against members of the High Judicial Council shall be
conducted by the Constitutional Court, which decides in accordance with the Law
“On the Constitutional Court in the Republic of Albania” and the Law “On the Status
of Judges and Prosecutors in the Republic of Albania”.
The Judge Members of the High Judicial Council will be elected by the General
Meeting of judges from all levels. They will elect six members of the High Judicial
Council, three of the elected judges are first instance judges. At least one of them is a
judge of first instance in a court outside Tirana. Two of the elected judges are judges
3

Law no. 115/2016 "On the Functioning and Organization of the Government of the Rule of Law
System in the Republic of Albania" as amended.
4
Explanatory note on Law no. 115/2016 "On the Functioning and Organization of the Government
of the Rule of Law System in the Republic of Albania",https://www.parlament.al/Files/
ProjektLigje/290616Relacion-Qeverisja-e-gjyqesorit.pdf
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of appeal courts. At least one of them is judge in an appeal court outside Tirana. One
of the elected judges is a judge at the High Court. All the judges should meet all the
requirements that the law demands.
The Assembly shall elect two members of the High Judicial Council from the ranks of
advocates, who fulfil the conditions foreseen by the Constitution and by provisions
of this law.
The Assembly shall elect two members of the High Judicial Council from the corps
of pedagogues of law faculties and the School of Magistrates. Candidates proposed
must fulfil the conditions as the law requires.
The Assembly shall elect one member of the High Judicial Council from the civil
society organizations registered under the relevant legislation, which work in the
justice system field or human rights and have implemented projects in this field at
least in the last five years. Candidates from the civil society must meet the criteria
appointed by this law.
The Chairperson and the deputy chairperson of the High Judicial Council shall be
elected at the first meeting of the Council from the ranks of lay members by simple
majority of votes of the members. They hold oﬃce until the end of his/her term as a
Council member
The Chairperson of the High Judicial Council is responsible for the proper
functioning of the Council and eﬃcient performance of its duties in accordance
with law; prepares, calls and chairs the Council meetings; oversees and direct the
administration of the Council; represents the Council in relations with third parties;
ensures cooperation with other institutions; reports to the Assembly on the situation
in the judicial system and take measures for the publication of the report; proposes
the heads of the standing committees and assign the heads of ad hoc committees of
the Council; performs any other tasks assigned by law.
The Deputy Chairperson shall exercise all competences of the Chairperson in the
absence and incapability of the latter and in the cases of temporary incapability of
the Chairperson.
The Minister of Justice coordinates the development and implementation of state
policies and cross-cutting strategy of the justice sector. The Minister of Justice is
responsible for preparing the draft legal acts in the justice field in relation to which
he/she takes even the opinion of the High Judicial Council. The Minister of Justice
may file a complaint before the High Justice Inspector for the alleged disciplinary
misconduct of judges and it may request the High Justice Inspector to conduct
institutional and thematic inspections in courts. The Minister of Justice may
participate in the joint meeting of the High Judicial Council and High Prosecutorial
Council. The Minister of Justice or persons authorised by him/her may participate
as observers in the General Meeting of judges, meeting of the General Council of
the National Chamber of Advocacy, Academic Staﬀ Assembly and Steering Council
of the School of Magistrates, Special Meeting of the Heads of Institutions for the
selection of judge members of the High Judicial Council. The High Judicial Council
shall cooperate with the Minister of Justice in order to ensure the compatibility of
budget and strategic planning of the judicial system as adopted by the Council, with
the state policies and cross-cutting strategy of the justice sector. The Minister of Justice
may exercise the above-mentioned rights personally or through a representative
authorised in writing by him/her. In the exercise of his/her functions, the Minister of
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Justice shall have full access to the statistical data generated from the management
system regarding the cases dealt with by the courts.
The administration of the Council shall assist the High Judicial Council for the
fulfilment of the mission and functions of the Council. The Administration of the
Council shall be headed by the Chairperson of the High Judicial Council and it shall
regularly report to him/her.
Some of the functions of the HJC are the strategic planning, reporting to the public
and to the Assembly, judicial ethics, determining the territorial jurisdiction and
the size of courts, recruitment, appointment of judges and proposal of candidates
for High Court Judges, career development and discipline, continuous training of
judges etc.
Provisions of the law no. 76/2016 and law no. 115/2016, set up at a constitutional
level the High Prosecutorial Council and the complete structuring of his powers for
appointment, career, promotionand discipline of prosecutors.
The High Prosecutorial Council guarantees the independence, accountability,
discipline, status and career of prosecutors of the Republic of Albania. The High
Prosecutorial Council shall consist of 11 members, six of whom shall be elected by
prosecutors of all levels of the prosecution and five members shall be elected by the
Assembly from among non-prosecutor lawyers.
Prosecutor members shall be selected from among the prosecutors with a high moral
and professional integrity, in a transparent and public procedure ensuring a fair
representation of all levels of the prosecution. Non-judicial members are selected from
among the prominent jurists with not less than 15 years of professional experience
with high moral and professional integrity. They should not have held political oﬃce
in public administration or political party leadership for the last 10 years before
running. Other criteria and procedures for selecting candidates are regulated by
law. Two non-prosecutor members shall be elected from among the lawyers, two
members of the lecturers of the law faculties and the School of Magistrates, as well
as one member from the civil society.
The General Meeting of prosecutors from all levels shall elect six members of
the High Prosecutorial Council under the following ratio: Three of the elected
prosecutors are first instance prosecutors. At least one of them is a prosecutor of first
instance prosecutor’s oﬃce attached to the court outside Tirana. Two of those who
have been elected are prosecutors of the Prosecutor’s Oﬃces attached to the courts
of appeal, including even the special Prosecution Oﬃce for combatting corruption
and organized crime. At least one of them is a prosecutor of appeal prosecutor’s
oﬃce attached to an appeal court outside Tirana. One of the elected is a prosecutor
attached to the General Prosecutor Oﬃce. Candidates must fulfil the criteria of this
law.
The Assembly shall elect two members of the High Prosecutorial Council from the
ranks of advocates whom meet the conditions provided for in the Constitution and
the provisions of this law
The Assembly shall elect two members of the High Prosecutorial Council from
among the corpus of law professors and the School of Magistrates.
The Assembly shall elect one member of the High Prosecutorial Council from
the members of the civil society organisations, registered under the respective
legislation, being active in the field of the justice system or human rights and having
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implemented projects in this field for at least in the 5 recent years. Candidates from
the civil society must meet the requirements of the law.
The Chairperson and the deputy chairperson of the High Prosecutorial Council
shall be elected at the first meeting of the Council from the ranks of non-prosecutor
members by simple majority of votes of the members. They hold oﬃce until the end
of his/her term as a Council member.
The chairman is responsible for the proper functioning of the Council and eﬃcient
performance of its duties in accordance with law; prepares, calls and chairs
the Council meetings; oversees and directs the administration of the Council;
represents the Council in relations with third parties; ensures cooperation with
other institutions; reports to the Assembly on the situation in the judicial system and
take measures for the publication of the report; proposes the heads of the standing
committees and assign the heads of ad hoc committees of the Council; performs any
other tasks assigned by law.The Deputy Chairperson shall exercise all competences
of the Chairperson in the absence and incapability of the latter and in the cases of
temporary incapability of the Chairperson.
It is also provided by this law the relation of the High Prosecutorial with the Minister
of Justice that coordinates the development and implementation of state policies and
cross-cutting strategy of the justice sector. The Minister of Justice may file a complaint
before the High Justice Inspector for the alleged disciplinary misconduct of prosecutors
and it may request the High Justice Inspector to conduct institutional and thematic
inspections in the General Prosecution Oﬃce or prosecutor’s oﬃces. The Minister of
Justice or his representative may participate as observers in the General Meeting of
prosecutors, meeting of the General Council of the National Chamber of Advocacy,
Academic Staﬀ Assembly and Steering Council of the School of Magistrates, Special
Meeting of the Heads of Institutions for the election of prosecutor members of the
High Prosecutorial Council and also in the joint meeting of the High Judicial Council
and High Prosecutorial Council. The High Prosecutorial Council shall cooperate
with the Minister of Justice in order to ensure the compatibility of budget and
strategic planning of the prosecution system as adopted by the Council, with the
state policies and cross-cutting strategy of the justice sector. The Minister of Justice or
his representative is entitled to participate, without the right to vote, in the meetings
of the High Prosecutorial Council and standing committees of the Council. In these
cases, he is entitled to be informed at least seven days before the meeting and obtain
any information made available to members of the Council on these issues. The
Minister of Justice may exercise the above-mentioned rights personally or through a
representative authorised in writing by him/her. In the exercise of his/her functions,
the Minister of Justice shall have full access to the statistical data generated from the
case management system of the prosecution oﬃces.
The High Judicial Council and the High Prosecutorial Council shall organize joint
meetings at least once a year,to exchange experience, unify the interpretation and
enforcement of the law concerning exercise of functions and their organisation as
well as general issues concerning the functioning of the justice system. The High
Prosecutorial Council may send the representative to the meetings of the High
Judicial Council for issues of common interest and vice-versa.
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Conclusions
As we see above, after we analyze very carefully the law no. 76/2016,“On some
addenda and amendments to the Law no 8417/1998 'Constitution of the Republic of
Albania”, as amended, and Law no. 115/2016 "On the Functioning and Organization
of the Government of the Rule of Law System in the Republic of Albania”, as
amended, and all the laws of the Justice Reform, we understand that the aim of all
this reform is the independence, transparency and the eﬃciency ofthe justice system.
Although, before the Justice Reform, many concerns were reflected for the
composition of the High Council of Justice, such as, in 1998, the opinion of the Venice
Commission5, advise that the Minister of Justice should not be involved in decisions
concerning the transfer of judges and disciplinary measures against judges, as this
could lead to inappropriate interference by the Government.
In 2015, the Analysis of the Justice System6, the High Level Group of Experts at the
Parliamentary Special Committee on Justice System Reform identified a number of
problems related to the governance of the judiciary, such as:
Specifically, regarding the functioning of the governance of the justice system, it has
been noted that7:
• The HCJ has displayed a prominent corporatist spirit in its operation. The most
notable manifestations of corporatism in the work of the HCJ have been the promotion
of the HCJ members themselves during their council service and the creation of
groups and alliances within the council that it has often become an obstacle to the
punishment of certain judges. The current composition of the HCJ where 10 out of its
15 members were from the judiciary creates the conditions for corporatism.
• The current constitutional and legal framework does not prescribe any criteria
for the selection of HCJ members appointed by the Assembly and no accountability
mechanism for HCJ members in general. It has been judged that this situation has a
direct impact on the quality of work of the HCJ.
• The HCJ is not fully guaranteed in its independence as members appointed by
parliament are voted by a simple majority, creating the possibility of the political
party's inappropriate influence over the members elected by it.
• The HCJ's powers to govern the judiciary are not suﬃcient to enable the Council to
be involved in the drafting of policies and strategies sustainable for the governance
of the judiciary. Some of the most important responsibilities in the area of governance
of the judiciary (eg enforcement of judicial ethics, training of magistrates, court case
management system, statistical data retention and public reporting, budgeting,
budget implementation and audit, strategic planning, management of the judicial
administration, etc.) have not been entrusted to the HCJ, as the main body of the
judiciary.
In practice, the HCJ has not functioned as a true collegial body since Council members
(other than the Vice-President) do not serve full-time. Thus, HCJ members do not
5

Opinion On Recent Amendments To the Law on Major Constitutional Provisions of the Republic
of Albania, CDL-INF (98) 9, https://www.venice.coe.int/webforms/documents/?pdf=CDLINF(1998)009-e
6
Justice System Analytical Document, Special Parliamentary Committee on Justice System Reform
at the Assembly of the Republic of Albania, Group of High Level Expert, Tirana, 2015
7
Explanatory note on Law no. 115/2016 "On the Functioning and Organization of the Government
of the Rule of Law System in the Republic of Albania", https://www.parlament.al/Files/
ProjektLigje/290616Relacion-Qeverisja-e-gjyqesorit.pdf
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actively participate in the preparation of files and draft decisions. As a consequence,
their involvement in the work of the Council is reduced only to long voting plenary
meeting of the HCJ.
• It has also been noted that the lack of responsibilities (competences) for matters
related to the status of judges of the High Court does not guarantee their accountability
and does not avoid political influence in the process of their appointment.
• There is a marked overlap of responsibilities between the HCJ and the Ministry
of Justice (MoJ) in relation to court inspections, review of complaints against judges
and disciplinary proceedings against judges.
• The membership of the Minister of Justice (MoJ) in the HCJ remains problematic
and his exclusive competence to initiate disciplinary proceedings against judges is
unacceptable.
Concerning the Prosecution system, the analytical document notes that:
• There is a lack of objective criteria and transparent procedures regarding the
decision on the appointment, career, promotion and discipline of prosecutors.
Current practice has shown that decisions regarding career prosecutors are not
always guided by criteria objective and transparent procedures. Prosecutors' transfer
decisions are not based on well-defined criteria.
• The preliminary evaluation of the work of the prosecutor is performed by the
head of the prosecution. There is no standardized assessment procedure, coupled
with specific criteria for measuring skills, competence and integrity. There is also no
opportunity to complain on evaluation results or appointment decision.
• Appointment of heads of prosecution oﬃces may be made by the Prosecutor
General on the basis of general criteria and also dismissal on the basis of - nonperformance of duties, irrespective of their importance, and does not provide for the
possibility of appealing against the relevant dismissal decision.
As such, the reformation of HCJ into HJC and HPC aims to guarantee the
independence, accountability, quality of composition, transparency and eﬃciency
of decision-making of important constitutional bodies and through them the good
governance and independence of the judiciary and prosecution, as well as the status,
accountability and impartiality of judges and prosecutors.
For the first time built the High Prosecutorial Council as an independent constitutional
body with full and exclusive powers on making decisions regarding the status of
prosecutors such as their recruitment, appointment, transfer, reappointment and
discipline, proposes to the Assembly the candidate for General Prosecutor etc
The objectives of this law are consistent with the overall objective of the Reform
Justice process, which is to create a credible, fair, independent, professional and
service-oriented justice system that is open, accountable and eﬃcient andbrings back
the public trust in justice.
This law reforms the governing body of the judiciary, clarifies, improves, consolidates
and organize the functioning of the constitutional bodies responsible for the good
governance and oversight of the judiciary and prosecution.
The HJC composition consists on eleven members, not fifteen as the previous HCJ
was composed.
The composition of the body changed the judge-non-judge ratio representatives;
Abolishing the three ex oﬃcio members of this body, the President of the Republic,
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the Chairman of the High Court and the Minister of Justice, this mean that the
chairman of the Council would not be anymore the President of the Republic, but
a non-judge member of it, guaranteeing accountability in the HJC self-organization
by stipulating that the HJC Chairperson is elected by the Council itself from among
non-judicial members.Avoids overlapping responsibilities for court inspection and
review of complaints against judges between the Council and the Ministry of Justice
by separating the inspection body.Taking responsibilities to report publicly at the
Assembly for judiciary cases; Also part of this organ would not be a Vice-Chairman
as it was in the High Council of Justice, and his exclusivity to work full time, will
be expanded to all the members of the HJC. Overall it is important to understand
that the expansion of the powers take over all aspects of the administration of the
judiciary.
Also the right and the duty to propose and take disciplinary proceeding for the judges
and not only, but also for the Prosecutors, is of the High Justice Inspector, which is a
new body, established also by the Justice Reform, which referred to it as a special body
elected by the Assembly. So the role of the Ministry of Justice, as an institution that is
not represented anymore at the HJC, is merged even in this case, depoliticizing the
process of appointments in senior judicial positions, and by increasing the quality in
the composition of institutions that govern the justice system.
Finally, the law also details the functioning of a separate body, the Justice
Appointments Council, which will be responsible for verifying the fulfillment of the
legal requirements and the professional and moral criteria of non-judge candidates
for the High Judicial Council, non-prosecutorial candidates of the High Prosecutorial
Council, candidates for High Inspector of Justice and candidates for members of the
Constitutional Court.
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Abstract
Roger Bacon (1214-1294), an English Franciscan friar, philosopher, scientist and scholar of the
13th century, has stated: "Neglect of mathematics works injury to all knowledge, since he who
is ignorant of it cannot know the other sciences or the things of the world."
Generally it is accepted, that mathematics is the most diﬃcult division of geography, but it
is becoming a very indispensable discipline. Qualitative analysis alone cannot answer all the
questions posed by a modern society with a modern industry and a dynamic activism.
A passive knowledge of mathematics is not enough, it must be activated and brought up to
date and in accordance with the modern contemporary scientific concepts of the physical
world. In this paper we underline some of the numerous applications of mathematics in
geography.
There are a number of ways in which mathematics is used in geography… Plane Euclidean
geometry is used in surveying small areas in the field, while spherical geometry and
trigonometry are required in the construction of map projections, both traditional elements of
mathematical geography. In the newer applications of mathematics to geography, topology is
being used increasingly in the spatial analysis of networks. Graph theory provides indices to
describe various types of network, such as drainage patterns. Diﬀerential equations are needed
to study dynamic processes in geomorphology. Statistical techniques, such as trend surface
analysis, factor analysis, cluster analysis and multiple discriminant analysis, can be applied to
the description and analysis of the data of regional geography. Mathematical models are used
in various forms to simplify the problems in geography. Simulation models and Markov chain
stochastic models are of value in studying certain geographical processes… Geography has
gained a great deal in quantitative value and precision in adopting mathematical techniques
(Cuchlaine A.M. King, 2006).
Keywords: Mathematics, aspects, Geography.

Introduction
As is for all sciences, mathematics is needed by the geographer to help coordinate
those experiences which the qualitative criterion is unable to bring to a complete
logical system. For it is mathematics, the technique par excellence, that implements a
comprehensive order in the knowledge of some fields in geography [1].
Mathematical and statistical concepts and methods approaching geographical related
problems in the study of geography are frequently used. Mathematical models enable
the representation of the formal perspective on space and time. Euclidean space for
example is an abstraction of people’s experience with the spatial properties of a place.
It deals with points, lines, areas, and volumes, which have intuitive interpretations
in the spatial representation. As it is stated in [7] “Euclidean space is also an instance
of a metric space, that is, a space in which the notion of distance between two points
and its properties are axiomatically defined and quantifiable” .
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According to another author, mathematics comes from the needs to count and
measure to understand and explain the nature, technical, social, economic and
geographic phenomena.( Laudares, S., 2014)
Thus, the mathematical knowledge formalized and deductive, within the conceptual
framework of science, can facilitate solutions to study problems extracted from
concrete situations through the use of technology. The analysis of mathematical
models as the basis of web and mobile applications, especially those regarding
geographic space demonstrate the need of quantitative as well as qualitative analysis
of a phenomenon.([6])
Observe, describe, analyze and measure essentially constitute scientific actions,
which in its synthesis is a mathematization of reality. Artifacts are tools for more
eﬃcient physical intervention process in nature and the environment. Initially mental
development was reversed in practice by forming and adjustment from the work
activity and the accumulation of experience, which was called empiricism. Now the
science and procedural optimization take place before the operating concreteness,
thanks to mathematical and computational modeling (Laudares, J.B., 2004).
2.Some Trends in Geography towards Mathematics
Quantitative practices in geography date back at least to Greek attempts to measure
the circumference of the earth, but the term `quantitative geography' was coined in
the 1960s. The terminology was deliberate, an attempt to promote the `quantitative
revolution' as a new and better scientific geography over an older regional geography.
The power of this moment in Anglo-American geography, both in its own terms
and also in generating a concern for theory and for philosophical foundations
that remains with us today, is no doubt one reason why the term quantitative
geography still resonates with what was practiced then. The quantitative revolution
brought a change not only in disciplinary language, but also in worldview, each
reinforcing the other. In the history of geography, the quantitative revolution (QR)
was one of the four major turning-points of modern geography – the other three
being environmental determinism, regional geography and critical geography. The
quantitative revolution occurred during the 1950s and 1960s and marked a rapid
change in the method behind geographical research, from regional geography into a
spatial science. The main claim for the quantitative revolution is that it led to a shift
from descriptive (idiographic) geography to an empirical law-making (nomothetic)
geography. The Quantitative Revolution began in the universities of Europe with
the support of geographers and statisticians in both Europe and the United States.
First emerging in the late 1950s and early 1960s, the Quantitative Revolution
responded to the rising regional geography paradigm. Under the loosely defined
banner of bringing 'scientific thinking' to geography, the quantitative revolution led
to an increased use of computerized statistical techniques, in particular multivariate
analysis, in geographical research. The newly adopted methods reflected an array
of mathematical techniques that improved precision. Some of the techniques that
epitomize the quantitative revolution include:
• Descriptive statistics;
• Inferential statistics;
• Basic mathematical equations and models, such as gravity model of social physics,
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or the Coulomb equation;
• Stochastic models using concepts of probability, such as spatial diﬀusion processes;
• Deterministic models, e.g. Von Thünen's and Weber's location models.([8])
• The common factor, linking the above techniques, was a preference for numbers
over words, plus a belief that numerical work had a superior scientific pedigree.
Proponents of quantitative geography tended to present it as bringing science
to geography. In fact, the particular contribution of the quantitative revolution
was the huge faith placed in multivariate analysis and in particular methods
associated with econometrics. It was also very strongly aligned with positive
science and this would prove a major source of epistemological debate. The
overwhelming focus on statistical modelling would, eventually, be the undoing
of the quantitative revolution. Many geographers became increasingly concerned
that these techniques simply put a highly sophisticated technical gloss on an
approach to study that was barren of fundamental theory. Other critics argued
that it removed the 'human dimension' from a discipline that always prided itself
on studying the human and natural world alike. (see [8], [9]))
3. Some applications of topology in geography
Geographic use of topology could be viewed, simply, as applied location theory. In
this paper, we underline their relationship, giving some topological and geographical
definitions and their correspondence with each other. (see [4])
Definition 1. Let be a nonempty set and let be any collection of subsets of .
Then
1.
2.
3.

is called a topology for
for all

, then

for all
and

if

,

;

finite, then

;

.

Definition 2. If is a toplogy for a set , then the couple
is referred to as a
topological space.
Definition 3. Let
be a topological space. The sets are called the open sets of
the topological space.
From the mathematical point of view, the content of the mathematical sets is not
important to formal operation. But, in a geographical interpretation we have to
emphasize in this content. So, if we want to form geographical sets in a space ,
it is very important to determine, first, a diﬀerentiating characteristic (or a set of
such characteristics) which will help us to distinguish the content and to base the
set formation. An open set of
is denoted by , from the german “Gebiet”
which may be better translated region than open set. So, the identification of a
collection of open sets may be considered as a selection of a set of regions, from
the geographical point of view. One collection of these geographical open sets is
composed of an arbitrary collection of uniform regions, generating, in this way, the
socalled geographical topological spaces. If first it is verified that that the Definition
1 applies, we can form a geographical topological space, using the correspondence
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between open sets and uniform regions.
Let be the union of all uniform regions and of all other regions contained in that
union. Let be the collection of all uniform regions, that are uniform relative to scale
and natural form. Then is a topology for if
1.
The union of an arbitrary number of elements of is again a member of
2.
The finite intersection of a finite number of elements of , is again a member
of ;
and
.
3.
For the 1. to be true, we note that the union of uniform regions represents expansion
or aggregation of these regions and since nothing new is added the aggregate
remains uniform.
For the 2. , it is obvious.
, by definition
It is clear that the point 3. of Definition 1, is true again because
of and
, where the empty set represents the potential uniform region.
be a topological space. A neighborhood in
of a point
Definition 4. Let
is a subset of
which contains the point together with a
, i.e.
Definition 5. Let
and
be two neighborhoods of
such that
. If
and
, then the neighborhood
will be said
and
to dominate .
How can these definions be expressed in a geographical manner?
Now, let
be the geographical topological space which we describe above
and let neighborhood correspond to a functional region. Then neighborhoods of
are functional regions based on a node
that is contained in a uniform
region (open set of ) throughout which the distribution is uniform.
We will give, in sequel, some simple propositions related to the above definitions
and show how they can correspond (not in a unique way) with many geographical
structures which are not mathematical entities. Before we formulate these
propositions, it is important to explain in a general way what and are. So, we
suppose that represents the set of all human beings that live, have lived or ever
will live together with all human systems and civilizations. The collection will
consist of societies. The diﬀerentiating characteristic for open sets in will be the
formation of societies. The selection of this particular characteristic is consistent
with the idea that the decomposition of an open set should destroy the quality of
that characteristic, if a society will be seen as “…a broad grouping of people having
common traditions, institutions and collective activities or interest.”[5]
We have to show, first, that is a topology for , using the Definition 1, and, to
define what will be a neighborhood of a point of
, in this case.
, forms a topology for the set of
Lemma 1. The collection of all societies
all human systems and traditions.
Proof: We have to prove that the three conditions of Definition 1, are satisfied.
So, for the first, we have to verify that
. Hence,
we have to prove that any aggregation of these societies is again a society. But, an
aggregation of “a broad grouping of people” is again “a broad grouping of people”.
Next, the property of “having common traditions, institutions and collective
activities or interest”, will remain in the aggregate, as well. This means that
is a society, as it is defined above.
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The second condition of Definition 1, is satisfied, too, but the situation diﬀers now in
the fact that the property of being “a broad grouping” remains but it is changed in
degree. In this case, the definition of intersection intensifies the property of “having
common…”. Thus, the second condition of Definition 1, is satisfied.
To verify the third one, we note that definition of
is in agreement with that of
“society”. So,
. For the other part of the third condition, we reason in the
following way.
if is seen as the set of societies which have never occurred.
If we have two societies
such that
, i.e. entirely separate, this
means that there has never been any common tradition within them. However, that
, and Lemma 1 is proved.
potential is still there. So, we conclude that
Lemma 2. A neighborhood
of a point
, where represents some human
formation, will consist of a culture generated from , where is adopted relatively
uniformly by the society which formed .
of a point in the topological space
Proof: By the definition of a neighborhood
, it follows that if represents some characteristic human formation, then
, based on . Now,
will be the subset of characteristic features that developed in
if with “culture” we mean “…the characteristic features of a particular stage in the
advancement of civilization”, then contains an element
such that , where
is the society that generated the formation of and other derivative concepts. This
finishes the proof of Lemma 2 .
Lemma 3. Let
be two neighborhoods (of the points
, respectively), in
. The culture
of society
dominates the culture
of society
if .
Proof: This will be obvious if with “domination” we mean “…the supremacy or
ascendancy over another or others”.
A real situation illustrating these results may be the intrusion of Spanish influence
in Latin America. In [4] it is pointed out that “ In the conquest of 1519, the Spaniards
capture control of the heart of
and begin a process of acculturation, culminating
in the final stage of topological fusion of neighborhood content, represented in the
physical landscape by the superimposition of Roman Catholic churches, constructed
in the Spanish style of architecture, on sites of previously existing Indian temples.”
Conclusions
In this paper we tried to exhibit some applicative aspects of mathematics in geography.
The role and the importance of using mathematics in social sciences, generally, and
in geography, in particular, is stressed in many publications. So, as it is pointed out in
[1], “…Any science that generates new ideas and theories will make felt its influence
on the other sciences, eventually. Geography is entering a period where it will revise
its entire system of study and investigation and a greater emphasis in mathematics
is bound to be one of the points of interest in this revision.” There is a multitude
of mathematical applications in the vast field of geography, as we have mentioned
above. Without pretending to exhaust all of them, we are concentrated on some
applications of topology in geography, as they appear in [4], which are, as it seems
to us, very interesting. To broaden his horizon, the interested reader have to consult
the wide literature that exists, now, on the subject.

35

References
Luis Freile. 1954. The Need of Mathematics in' Geography. University of Oklahoma.
Maynard J. Mansfield. 1963. Introduction to Topology. Princeton: D. Van Nostrand, Inc.
Kelley L. John. 1955. General Topology. Princeton: D. Van Nostrand, Inc.
Arlinghaus L.Sandra. 1986. Essays in Mathematical Geography.
Webster’s Seventh New Collegiate Dictionary. 1965. Springfield, Mass.
Sandro Laudares, João Bosco Laudares, Matheus Pereira Libório. 2016. Geographic
Information Systems Used as a Practical Way of Teaching Mathematics. Journal of Geographic
Information System 8, 608-617.
Bishop, A.J. 1980. Spatial Abilities and Mathematics Education—A Review. Educational Studies
in Mathematics , 11, 257-269.
Rabin Das. 2014. Modern Trends of Mathematical Application in Geographical Thoughts and
Its Environment – Increasing Relevance in Geo-scientific Study. International Journal of Science
and Research (ĲSR), Volume 3 Issue 8.
Burton I.1963. The Quantitative Revolution in Theoretical Geography. The Canadian geographer,
151 -162.

36

The global crisis in world.its impact on Albania, mainly on public dept.
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Abstract
The financial crisis of 2008 began with the collapse of the largest financial services company,
Lehman and Brodhers.The company collapse in miniature contains the root causes of 2008
financial crisis.This is because the dark way this company used borrowed money,is the dark
way American economy used the borrowed money in a chain. So the essence of the crisis
lies in the improper use of financial instruments, which were called weapons of financial
destruction.
Because of the economy,global organization, the crisis broke out in Europe. Europe crisis had
its own specifics.Mostly this crisis turned into a crisis of recession and public debt.So while
in the USA there were private financial companies in crisis, in Europe it was the state that
was in crisis. The crisis in Europe highlighted a major problem.Europe's governments and
central banks had controlled the economy mainly through indicators, GDP, inflation, and
unemployment. In the meantime, indicators such as public debt, budget deficit, and GDPcomplementing indicators, namely welfare and development indicators, were overshadowed.
The article purpose is to give the causes picture of the global crisis in the USA and Europe,
and the impact way on Albanian economy.
In this context the objectives to be achieved in this article are;
• Determination of the global crisis causes.
The terms use of mortgage loans from banks.
The role of financial engineering products.
The impact of Asian crisis
• Description of the debt crisis in Europe and its causes.
• Defining the diﬀerence between standard and development in economy.
• Determining of Albania.crisis impact.
Debt crisis in Albania.
Level of development indicators use in our country.

Introduction
This paper addresses the problems of 2008 global crisis, its causes, and how this
crisis has aﬀected the most important European countries. It also addresses how the
crisis has aﬀected our country's economy
• In the first case, are addressed the causes of 2008 global crisis. Here, it is emphasized
that the predominant cause of this crisis was uncontrolled use of the sophisticated
financial instruments by financial and banking companies in USA. This was
accompanied by the mortgage crisis.These crises,combined together, led to a
demand for more money than the economy could oﬀer.
• In the second case are analyzed the revaluations brought by 2008 crisis. This
crisis re-evaluated the fact that large financial and banking companies should
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be more transparent about their financial operations.Their balance sheets should
be subject to a stricter control by auditing agencies.Also we have to be careful
with the use of econometric methods for evaluation.Conclusions arising from the
econometric method used should be subjected to in-depth analysis, and not taken
for granted.The crisis also re-evaluated the use of GDP indicator.This indicator
has its limits, and must be met by other indicators,which show the economy wellbeing. Thus, after this crisis, is emphasized the diﬀerence between the standard
and the economy well-being.
The third case deals with how this crisis aﬀected Europe.The main feature of
crisis was the fact that economies of the most powerful European countries were
aﬀected in the sphere of production, and these countries are declared recession.
This caused the debt crisis.So, in Europe the crisis aﬀected state and not private
sector as in US. The country that was spectacularly aﬀected by debt crisis is
Greece. Here are reasons why Greece was hit hardest by debt crisis.
In the fourth case, is presented way of influencing in Albania crisis.Here,it is
explained that due to the peculiarities of our country's economy, the economy did
not pass in recession.These features are related to the economy structure, and to
degree of the financial system development. Of course, the crisis aﬀected the our
country economy. The main indicators that were aﬀected were inflation, trade
deficit,and remittances.These indicators deteriorated, but without causing the
economy collapse.
In the fifth case, is addressed the debt crisis in Albania.Here is given, a picture of
the debt from 2005 to 2011 in which is clearly visible the systematic increase of
the public debt. Graphic 2 shows a picture of public debt versus GDP, in which
the global crisis impact is clear, because in 2009 and 2010, public debt is increased.
Graph 3 shows the debt performance from 2008 to 2018, which shows the
increasing trend of public debt. Graph 4compares public debt between diﬀerent
countries at the end of 2018.Albania results in higher debt compared to countries
in the region.But,it should be noted that despite the growing trend,the debt crisis
in our country has not brought the state collapse.
In the sixth case, is given a forecast on how the world economy will react after
the pandemic.The observation essence is that crisis that will aﬀect the world is
a supply crisis,and the means that must be used to overcome the eﬀects must be
specific.Of course, this is an observation in its infancy.
1. Causes of the global crisis
The financial crisis in 2008 is the largest global crisis since the Great Depression
in 1929.
The crisis in 2008 began again in the United States,and precisely in the financial
system.The first sign of the crisis was the losses suﬀered by almost all the most
important stock exchanges in the world, since the first quarter of 2007.The losses
suﬀered by stock exchanges during this period were equal to the GDP of the
whole world in one year.
But what were the causes of this crisis?
The first cause of the crisis is the mortgage crisis, which was otherwise called
"subprime mortgage meltdown". Mortgage loans at the end of 2007 in the US were 23
percent of total of real estate loans, and rose in early 2008, marking the beginning
of the global crisis.First, the most powerful financial company, ”Lehman and
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Brodhers”, went bankrupt. The company collapse contains in miniature the
underlying causes of financial crisis in 2008 This is because the dark way in which
this company used money borrowed is the dark way in which US economy used
money borrowed, in a chain. Specifically, this company borrowed, which were
giant in comparison with its capabilities, and debts reach 35 times more than its
capital.
But the crisis,although it began as a financial crisis,aﬀected other markets at an
extremely high rate.Thus, it first aﬀected the markets of raw materials.The rise in
the crude oil price at very high levels at this time,was mainly due to the financial
crisis. Impact.
Central banks in many countries followed expansionary monetary policy
by injecting the liquidity large amounts in order to encourage the production
revitalization.Thus,European Central Bank on August 7,2007, injected 95 billion
Euros into the market,while FED on same day, injected into the American financial
market 24 billion USD.
2. Revaluations resulting from crisis of 2008
It is well known that capitalist system develops through crises, and every crisis
brings reevaluations and new reflections.But what are reassessments that resulted
from the crisis of 2008 ?
Transparency of the financial system.It was stated above that the crisis causes are
related to dark and uncontrolled way of financial instruments using by banks in
US. Thus, it was concluded that activity of banks and financial institutions should
be more transparent and controllable.In particular, the products of financial
engineering should be subject to this control.
Correct use of econometric methods.The control institutions had evaluated the
company"Lehman and Brothers" with the AAA scale,not long before it went
bankrupt.This assessment was performed by econometric methods.In this
context, many economic analysts pointed out that use of econometric methods
was fetishized..
Revaluation of GDP indicator. GDP indicator was built by Simon Kuznets. Through
this indicator he wanted to understand the American economy problems during
the Great Depression. He stated that "the well-being of a nation cannot be measured
by GDP." What are the indicator limitations according to Simon Kuznets.
GDP does not take into account the distribution of economic growth. The standard
measured by GDP may increase, but most of the growth goes to the rich and to a
lesser extent to the poorest strata of society.
GDP does not take into account the disappearance of natural capital and
ecosystems.
GDP does not reflect items or processes that have no monetary value, such as the
time that parents spend with their children at home, education public investment,
or volunteer work.
The indicator does not diﬀerentiate between spending on good or bad things.

Thus, most of European countries governments had measured economic growth
only with GDP indicator, and had not taken into account other indicators, such as
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budget deficit, public debt, etc. These countries declared recession, when the crisis
broke out, which showed that GDP indicator had not been suﬃcient to measure the
economy.
Thus, the crisis led to such a reflection, that standard is not the same as country
welfare. GDP must be supplemented by other indicators that measure the well-being
of an economy.
These indicators are:
Measurement of life quality in many dimensions.
Directions of income and consumption distribution.
The environmental sustainability.
The degree of environmental pollution.
Access to the education system
The education level.
The health care
Hygiene and healthy eating.
The obesity degree in diﬀerent social strata
3. The crisis impact in Europe
US crisis took the form of a financial crisis, while in Europe the crisis aﬀected the
production sphere.Thus,many European countries were involved from recession.
Economic growth in euro area countries in 2008 was only 2 percent, from 2.8 percent
that was planned. While in 2009, the increase was only 0.5 percent
Also, in Europe, there was a crisis in public finances, so there was a debt crisis.Thus,
the public debt in OCDE countries in 2007 was 73 percent of GDP of these countries.
Whereas, in 2011 the debt was 100 percent of GDP.
In this context, stands Greek economic crisis.Thus, budget deficit in 2008 was 12.7
percent of GDP out of 3 percent allowed by the Maastricht criterion. While public
debt exceeded the figure of 300 billion Euros. Here are some of reasons that explain
why the public debt crisis in Greece occurred in a very large scale.
• The statistics presented by Greek state for years were not accurate. They present the
economy state better than it was in fact.Thus; the underground problems that the
economy had accumulated were not noticed for a long time...
• Excessive spending without any criteria. Thus, for a long time, high salaries were
applied for public administration, high pensions, etc.
• Fiscal Evasion. Taxes paid by state and private entities were very low compared
to their income.
• Significant impact of trade unions on economy. Trade unions in Greece have
consistently called for increased pay.
4. Crisis in Albania
4.1 Features of Albanian economy.
Some features of Albanian economy, determined the impact way of crisis in our
country.
• The development stage and economy structure of our country.Albanian economy is at
40

a relatively low stage of development, it has a less sophisticated banking system.
Our banks did not start using the financial instruments of developed markets in
this period. So,the connection channels of our banking system with the financial
system of developed countries were weak, and as a result this system was less
exposed to risks.
• The economy structure.Thus, about 60 percent of our country's GDP consists of
services, a sector that is less aﬀected by the world economy fluctuations.The
industrial sector, which accounted for 8 percent of GDP, focused mainly on energy
production, which depends on natural conditions.
4.2 The crisis impact on Albanian economy.
But despite this,crisis had its eﬀects on economy.The crisis in Albania aﬀected these
main directions;
• The biggest impact was on rising prices, and on increasing poverty. In the
first,inflation reached 4.6 percent on 2008 year, the consumer price index was
102.4 percent, compared to December 2007.
• The trade deficit rose 27 percent at the end of 2007.
• The most important source of our economic growth are remittances.Studies
show that remittances have a mainly 15-year cycle.This means that after 15
years remittances fall, because immigrants strengthen ties with the host country,
create their own families, thus weaken ties with origin country,and this resource
begins to diminish.Adding to this natural trend of remittances, the severe crisis
aﬀecting neighboring countries such as Italy and Greece, in which almost all of
our immigrants have been integrated since the 1990s, it is understood that these
incomes have weakened. Thus, remittances currently do not constitute the main
source of economic growth.For this reason, in recent years it has been formulated
economic thought of Albanian economy remodeling. This term implies the fact
that Albania must create a new economic model, ie determine the new economic
resources that will aﬀect the economy development for the next 20 years.
5. Debt crisis in Albania
Establishment of the internal market and establishment of the Euro as a single
European currency has been accompanied with the creation of the Stability and
Growth Pact of European Union, which is the legal framework of the fiscal policies of
the member states. In 1992, European Union established, “The convergence criteria”
for the accession in the Euro zone.
The fifth criterion imposes the establishment of a maximal level of the public debt
that is 60percent of GDP.
In following, for facilitation, Government debt will be referred to as public debt. The
public debt has a growing trend. In the year 2005, the public debt was in the value of
468,083 million ALL, whist in 2010 was in the value of 715,345 million ALL, and thus
growing by 52 percent. The public debt is made up of the internal and external debt.
In year 2005 public debt is made up of the internal and external debt. In year 2005,
the external debt represented 30 percent of public debt, whilst in year 9m/2011 it
represented 43 percent of public debt.
This is shown in the following graph.
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Graphic 1. Million ALL
Source: Ministry of Finance. Debt Indicators 9m/2011
The internal debt is realized by short term instruments such as the treasury bills
with a term from three months to one year and the long term instruments such
as obligations with a term from two to seven years. In year 2006, the long term
instruments represented 77 percent of internal debt, whilst the short term instruments
represented 23 percent. In year 2010, the short term instruments debt represented
43percentr whilst the long term instruments debt represented 57 percent. As it is
noticed, there is a considerable increase of the specific weight of the use of short term
instruments. The use of short term instruments, adds the risk of re-financing and of
interest rates. The cost of internal debt has increased, because interest rate for the
government securities has increased. In following are factors which have influenced
the increase of interest of government securities:
• Internal factors such as, monetary enforcement policies of Bank of Albania, high
inflation, raise of the government demand on loaning in the internal market.
• External factors such as the markets tendency and the financial situation tendency
in the framework of the global crises.
In year 2000, public debt/GDP ratio was 60 percent. In year 2002, public debt had the
highest value, whilst in year 2007 it had the lowest value. In year 2009, the debt value
was 59 percent and it had a slight diminution in the year 2010.This is shown in the
following graph.

Graphic 2. As a percentage of GDP
Source: Bank of Albania. Annual report 2010
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Meanwhile, the public debt performance in years 2008-2018 is presented in the
following graph.

Graphic 3... As a percentage of GDP
The source:.Ministry of Finance
So, as you can see, public debt has a steady upward trend. Specifically, in 2015 it has
the highest value, nearly 70 percent of GDP, and has a downward trend in 2017 and
2018.
The following is a graphic view comparing the debt public level between diﬀerent
countries in 2018. This comparison includes our country.

Graphic 4. As a percentage of GDP
Source: "Monitor" Magazine 2018.
Public debt in our country is 69 percent of GDP at the end of 2018.So; our country has
the largest public debt compared to region countries at the end of 2018. Montenegro
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and Serbia have significantly reduced this indicator, specifically to 59 percent of
GDP. Public debt at the end of 2019 was 65 percentof GDP.
6. GLOBAL CRISIS AND PANDEMC.
Currently the world is in a global pandemic. In addition to the problem of preserving
as many human lives as possible, economic analysts have begun discussing how, and
to what extent, pandemics will aﬀect the economy.
Economic analysts think we are on the verge of a major global recession. However, the
economic crisis that will follow pandemic will be a significant diﬀerence compared to
2008 crisis. The crises of 2008 began as a financial crisis, and the main tool used to get
out of it was to reduce the interest rate to inject as much liquidity into the economy as
possible. While, this will be a crisis that comes from the oﬀer.
The following is a last day’s projection on the product decline will experience in 2020
compared to 2019.

Graphic 4. In percent.
OECD Interim Economic Outlook Forecasts, 2 March 2020.
Conclusions
1. The root cause of global crisis is related to indiscriminate use of financial
engineering instruments by financial and banking companies. This use caused a
significant imbalance between supply and demand for money.
2. Banks need to be subject to strict control, and their balance sheets need to be
transparent.
3. Econometric methods for assessing financial companies should be used with
caution, and their results should be subjected to careful analysis.
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4. The GDP indicator has certain limits. This indicator must be supplemented by
important indicators that measure the economy well-being.
5. It follows that there is a fundamental diﬀerence between the economy standard
and its welfare. The government must build statistics that measure the country's
well-being.
6. The concept of human development is comprehensive, and puts people at the
center of all aspects of development processes.
7. Global crisis in Europe turned into a product and debt crisis, indicating that
governments did not recognize the underlying problems of their economies.
8. Albania was aﬀected by 2008 crisis, but its economy was not including in collapse.
9. The features of our country’s economy have depreciated to a considerable
extent the eﬀect of global crisis. The global crisis has aﬀected the country's
main macroeconomic indicators, but without causing recession, and disability
liquidation of banking and financial system.
10. The crisis mainly aﬀected inflation, budget deficits and public debt.
11. Albania's public debt, starting in 2008, has been growing systematically.
12. The crisis that may include world for pandemic eﬀect will be an oﬀer crisis,
which must be carefully managed by governments and supervisory financial
institutions.
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Abstract
Most communities have demonstrated resilience by engaging in self-help eﬀorts in order
to improve on the quality of lives and livelihoods of their people. Consequently, to assess
the eﬀorts of the Idepe Community Development Association in the development of Idepe
community, a study was designed in 2017 by the authors, to collect both quantitative and
qualitative data, using the Survey method and In-depth Interview method. Results indicate
that: building of community market stalls; the renovation of roads, healthcare centres, pipe
borne water, educational facilities as well as construction of community town hall are the
projects already provided by the target association in Idepe community. Result equally revealed
that majority of the respondents aﬃrmed that the projects executed by the association have
indeed made positive eﬀects in the lives of the people; hence was rated by the community
members as above average. The paper concludes that the self-help eﬀorts of most community
development associations and their potentials as resources for community development in
Nigeria can be step-up when enduring remedies are provided to the numerous challenges
they face.
Keywords: Community, development, association, transformation.

Introduction
One of the enduring and flourishing heritages of traditional African societies is their
involvement in community development eﬀorts. It has been an indigenous mechanism and technique employed by the people to identify their felt-needs, choose what
they want and take collective action to satisfy their needs (Okwakpam, 2010). People
at diﬀerent times, in pre-colonial Nigeria, had organized themselves collectively,
with the aid of community resources to improve on both physical and functional facilities in their respective localities. For instance, communal labour was often sought
in the construction of community-based infrastructure such as homestead, clearing
and construction of roads, public utility buildings, market stalls, Oba’s palace, town
halls,etc (Akinsorotan & Olujide, 2006).
In the modern world, this communal role is now being performed, in most communities, by a unit of the community social structure called community development
association. According to Akinsorotan & Olujide (2006), Community Development
Association (CDA) is a process of social action, in which people of a community
organize themselves for planning action to meet their needs and solve their problems. They execute their plans with maximum reliance upon community resources
and supplement these resources, when necessary, with services and materials from
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government. This became necessary because, having realized that government alone
might not be able to provide all their needs, communities have resorted to taking
their development destinies in their hands by looking inward, through the establishment of community-based institutions designed to act as pressure groups, attracting
the attention of the government of the day to the challenges of community development in their communities and/or complementing government eﬀorts by mobilizing
local resources in order to undertake development projects and programmes that
they observed to be very useful to improving the quality of lives of members of their
respective communities.
Consequently, CDA has become a veritable and primary vehicle for the indigenes of
a community to participate actively in the development process of their respective
communities (Kyessi, 2002; Brian, 2010). Most of these CDAs are specifically instituted with the main objective of contributing to the social and economic development of their various communities (Akinsorotan and Olujide, 2006). The issue of
community development association in Edo state has been an issue and its eﬀect has
carried a dual view in the social context of the society, one of the communities that
have beamed its light in this regard is Idepe community in Edo state. Unlike other
communities in Nigeria, there have been limited exposures on the impact of community development association especially on physical structure and social well-being
of citizens in the community. It is therefore pertinent in this context to study and
assess the eﬀorts the Idepe Community Development Association (ICDA) and its
developmental impact on Idepe community; as well as community perception of its
eﬀorts in Idepe community.
Statement of the problem
Development is what many societies in the world strive for and this may come from
individual, community or /and governmental eﬀort. However, the eﬀort of government to develop the society it govern has been erroneous task and this this left many
communities underdeveloped hence making many of the dwellers to either live in
perpetual lack or are forced to migrate. According to Ohonba (2009) in the colonial
era, community development practice was established by the colonial government to
ensure that the development of the colonies was not left for the colonial government.
However, the situations have never in any way diﬀerent as societies still practice
this long practice. In Ondo State, the idea of community development has been seen
with multi-dimensional outlook, as many see the community development as the
duty of the community leaders, others as the duty of the government following the
social contract agreement of the citizen. There has been disdain in the action of the
community developers in recent past, as the most of the land owners see their action
as exploitative and others as developmental in action. In this light the study seeks
to examine the activities an eﬀort of Idepe community Development Association in
bringing the sort about transformation needed in the society where they are located.
Brief literature review
Community development, as it is being practiced in the modern day world, emerged
in the 18th century when Robert Owen, socialist crusader, sought to create a perfect
community through community planning. Subsequently in Oneida, USA and some
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parts of Australia, some groups of individuals came together to establish international Utopia communities. Even though they did not succeed as much in entrenching the philosophy for which they instituted these communities, the methods they
employed became useful in the 1920s and 1930s for the colonial governments in Africa to promote the ideals of community development (Ohonba, 2009). In Nigeria,
its origin is traceable to the activities of Mr. Chadwick, who was a colonial oﬃcer in
the Eastern part of Nigeria in the 1940s. His major contribution was his community
mobilization of the Udi people towards community development. In Udi where he
served the colonial government, Chadwick became acquainted with the development needs of the people; and hence motivated, mobilized and organized them so
that they could actualize these needs (Omolewa, 1985).
The post-independence government in Nigeria built on the foundation laid by the
colonial government, on the issue of community development practice. They accepted the idea of self-help and cooperation of government, voluntary organizations and
communities into the development of the communities. Some of the outcomes of
this cooperation were the building of community schools, health centres, roads, free
donation of lands by the communities without any form of compensation (Ohonba,
2009). However, due to the regional nature of the Nigeria socio-political structure in
the first republic, community development became decentralized with the formation
of Rural Development Committees at the National, Provincial and inter-ministerial
levels. Consequently, while people within the localities controlled community development practices, the headquarters concentrated on policy formulation.
Community Development Associations: Structures and Functions
Community Development Associations (CDA) exists under diﬀerent nomenclatures
and structures. Membership usually set their rules and regulations themselves, in
order to guide the behaviour of their members. They often plan and execute their
programmes with little or no outside assistance. As Akinsorotan and Olujide (2006)
noted, their activities specifically involve holding meetings to discuss their projects
and programmes, identifying their felt-needs, participating in their community
development project activities through labour supply, monetary contribution and
many others.More so, not only do CDAs assist target communities in identifying
their social needs, they also help to consider the most eﬀective ways of meeting these
needs (Managai et al, 2015). They help also in promoting a sense of cooperation and
integration among its members as well as providing them with services. It also help
in educating, sensitizing, creating awareness and mobilizing its members towards
achieving their goals; while at the same time providing infrastructural facilities for
the target community (Danjuma, 2014).
Theoretical Framework: Strengths Perspective
Strength perspective is associated with the works of Ann Weick (1989), and Dennis
Saleebey (1997). It focuses on the capacities and potentialities of individuals/communities for self-development. It concentrates on enabling individuals and communities to articulate and work towards their hopes for the future (Healy, 2005).According
to Saleebey (1997: 4), the strengths perspective formula is to ‘mobilize community
strengths (talents, knowledge, capacities) in the service of achieving their goals and
visions and the communities will have a better quality of life on their terms.’ It recog48

nizes and focuses on the strengths and capacities of communities to respond to the
problems facing them.
The key assumptions of this perspective, arising from the works of Weick (1989), and
Saleebey (1997) include among others thatall people/communities have the strengths
and resources for transformation; people/communities usually demonstrate resilience, rather than pathology, in the face of adverse life events, because all human organisms have an inclination for healing (Saleebey, 1997); service users/communities
have the capacity to determine what is best for them, and hence they really do not
need any body to define their best interest for them. It argues further that a change
must come from inside the community. This is necessary in the sense that Ondo State
the community will own and support changes and initiatives that it has developed,
as this will build pride and independence within the community.
In terms of its application to this study, the Strengths perspective promotes peoplecentered community development. The establishment of the ICDA in Idepe community of, by the indigenes of the community, is an indication of their readiness to tap
the capacities and potentialities of community members towards the self-help development of the community. This association provides for the community members a
platform on which they can articulate their ideas, mobilize their talents, knowledge
and capacities; and hence work together in creating an Idepe community of their
dream. It is equally an indication of the resilience of community members to have a
better quality of life, in the face of adverse life events occasioned by the numerous
development challenges that seem to aﬀect rural communities in Nigeria. This association has recognized the inability of the government to address all the challenges
of rural communities, partly because of the numerous areas clamoring for attention;
and hence agrees with the Strengths perspective argument that development must
start from within the community, as drivers of the transformation process.
Methodology
This study will adopt a cross-sectional survey design and will make use of quantitative and qualitative instruments and method of data collection and analysis. From
Idepe community, 400 members of 20 years and above who have stayed in Idepe
community for a consecutive period of not less than 5 years, long enough to understand the issues under examination. A simple random sampling method will be
adopted in 4 quarters out of the 14 quarters in the community, using a lottery process. Furthermore, 12in-depth interviews will be conducted in the study areaand
will interview the President, the Public Relations Oﬃcer (PRO) of this development
association; while 2among opinion leaders in each selected quarters, through the
purposive method of data collection.
More specifically, the study employed a one-time survey method in Idepe community without having to go back again to elicit information from the same respondents
the second time.The semi-structured questionnaire was used directly or indirectly
depending on their level of literacy. Data were analyzed using descriptive statistics
for the questionnaires; while the tapes of the In-Depth Interview sessions were transcribed, synthesized and organized under diﬀerent headings using manual content
analysis.
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Results and discussion of findings
Table 1: Socio-Demographic Characteristic.N=400
Sex

Age

Religious Affiliation

Marital status

Response
Male
Female

Frequency
350
50

Percentage
87.5
12.5

20-25
26-30
35-40
40 years & above
Christian
Muslim
ATR

40
160
100
100
337
57
03

10.0
40.0
25.0
25.0
84.3
14.3
0.7

Others

03

0.7

Single
Married

112
278

28.0
72.0

Source: Fieldwork 2017
IMPLICATION OF THE TABLE 1
The result revealed that there are more male respondents than the female respondents with 87.5% and on the age diﬀerential, the study shows that most of the respondents were within 26 years and above as they constitute 90% of the entire respondents. The result also shows that majority of the respondents are Christians as
the constitute 84.3% of the entire respondents followed by the Muslims with 14.3%.
next inline on the analysis are the married respondents as they make up majority
of the study respondents with 72% as against the unmarried with 28% respectively.
TABLE 2: Issues of Idepe Development Association Projects in Idepe Community
Variables
Responses
Frequency
Percentage
Are you aware of the existence of Idepe Community
Development Association?

Yes
No
No Response
Total

319
49
32
400

79.7
12.3
8.0
100.0

Do you think Idepe community development association
has carried out any project
since its establishment?
projects or programmes executed by the association

Yes
No
Don’t know
Total
Construction of Roads
Community Market
Health Centre
Pipe Borne Water
Educational
Town Hall
Total

292
55
53
400

73.0
13.7
13.3
100.0

85
115
80
33
28
21
362

23.5
31.8
22.1
9.1
7.7
5.8
100

Source: Field work, 2017
In terms of the awareness of the existence of the ICDA, while majority of the respondents (79.7%) claimed knowledge of its existence in Idepe community, 12.3 percent
claimed not to be aware and the remaining 8.0 percent of them did not respond to
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the question. By this majority verdict it therefore means that the presence of ICDA is
a common knowledge among the people of Idepe community in Okitikpukpa Local
Government Area of Ondo State.
However, the mere existence of any development association, in any community, is
not enough in determining its usefulness or functionality to the survival and development of such community. Therefore, in assessing the usefulness of the ICDA to
the Idepe community, respondents were asked to indicate whether or not they have
seen/heard any projects/programmes executed by the development association in
Idepe community. The findings, as indicated in table 1, show that 292 (i.e. 73%) of
the respondentsthink that the association has provided some projects or programme
to assist the development of Idepe community since its establishment; whereas 55
(i.e. 13.7%) of the respondentsbelieve thatit has not yet provided any developmental
elements for the community. However, 53 (i.e. 13.3%) of the respondents claimed not
to have knowledge of whether or not ithasactually done anything in Idepe community. This majority view thus indicates that ICDA has been making eﬀorts in order to
keep up with the main philosophy for which virtually all Community Development
Associations were or is set up, that is a concerned with the development problems of
and development projects/programme in their various communities.
To probe the issue of project provision by the development association further, those
who claimed to have seen some of the Projects/programmes provided by the association were asked to identify such projects already provided in the community. Respondents were allowed to list as many projects/programmes as they could remember which the ICDA has provided in Idepe community since it came into existence.
Results, as indicated in table 1, show that the building of community market stalls,
listed 118 times,i.e. 31.8 percent of the total listing of projects/programmes by the
respondents, is the most noticeable project embarked upon by the association in the
community that the public can easily identified. This is followed by the construction
and renovation of roads, healthcare centre, pipe borne water, educational facilities
and construction of community town hall which were listed 85 times (i.e.23.5%); 80
times (i.e. 22.1%); 33 times (i.e. 9.1%); 28 times (7.7%); and21 times (i.e. 5.8%) of the
total listing of the ICDA’s projects/programmes by the research respondents respectively.
In the In-depth Interview sessions (IDIs) conducted among opinion leaders in Idepe
community, the general opinion is that Idepe Community Development Association
has made some eﬀorts at providing some infrastructure and social services for the
target community. This common view is represented in the views of one of the opinion leaders in one of the In-depth Interview sessions. According to her:
The Idepe Community Development Association has provided good facilities for
the people such as pipe borne water, town halls, community marketamongst others;
hence they have been very relevant in the community. IDI –Female- 16/05/2017
What ICDA has provided so far,seem to tally with theactivities of other CDAs in
other communities in Nigeria. Okwakpamstudy in 2010, at Emohua town in Rivers
state, as containedin the reviewed literature for instance revealed that many communities in Emohua town, through their CDAs, embarked on self-help development
projects such as the construction of roads, markets, health centres, maternity homes,
schools, bridges, water supply projects, town halls or civic centres, rural electrification projects.
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Table 3:The Eﬀect of Projects provided by Idepe Community Development Association in the Development of Idepe Community
Variables

Responses

Frequency

Percentage

Do you think that these projects or programmes have improved the quality of lives of
Idepe community members?

Yes
No
Don’t know
Total

307
56
37
400

76.8
14
9.2
100.0

In what ways have you benefitted from its programme or
projects?

Educational facilities for
effective learning
Good health care for quality
life
Easy movement within and
outside the community
Clean water supply
Improving on commercial
activities of the community
Improving social activities
like Town Hall Construction
No Response
Total

32
6.8
91
19.4
99
89

21.1
18.9

101

21.5

47
11
400

10.0
2.3
100

Source: Field work, 2017
The result in table 3 revealed that 307 (i.e. 76.8%) of the respondents aﬃrmed that
the projects executed by the target ICDA have improved the quality of lives of Idepe
community members over the years; 56 (i.e. 14%) of the respondents disagreed;
while 37 (i.e. 9.2%) of them didn’t answer the question asked. This majority opinion
is an indication that ICDA has actually made its presence felt in Idepe community in
relation to contributing to the development of the community. One of the main arguments of the Strengths Perspective, as itemized in the theoretical framework of this
study, is that communities usually show resilience in the face of adverse life – events.
Such resilience is shown in the eﬀorts made by community based development associations, including ICDA, as they try to find solutions to some of their community
based challenges, especially in situations where government inadequate attention to
infrastructural facilities and social services become frustrating.
In terms of the specific ways in which the community members have benefitted from
the projects/programmes of the Idepe Community Development Association within
the community, respondents again were asked to list as many ways as they could
remember in which they have actually benefitted in this respect. The above table 2 indicates that in 101 times (21.5% of the total listing) the study respondents listed that
the provision of market stalls has improved on the commercial activities in the community. Closely following this is the idea that the target community has benefitted
also in the area of having easy movement of people and goods within and outside
of the target community, and this was listed 99 times, which represents 21.5 percent
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of the total listing by the respondents. More so, good healthcare for increasing quality of life was also one of the ways in which the target community has benefitted so
far from this target development association, as listed 91 times, representing 19.4
percent of the total listing. Furthermore, respondents equally claimed that provision
of pipe borne water has made it possible for community members to have access
to clean water supply, and this was indicated 89 times, representing 18.9 percent of
the total listing of benefits of ICDA’s projects to Idepe community. Also 47 times,
representing 10 percent of the total listing, respondents indicated that the provision
of town hall has led to improvement in social activities in the community; while 32
times respondents listed that the provision of educational materials has facilitated
teaching and learning in the schools where facilities were provided by ICDA.
Even among the participants in the In-depth Interview sessions, the idea that ICDA’s
projects have benefitted community members was equally rife. This common view
is represented by the views of the following participants. According to one of them:
The Idepe Community Development Association has renovated our roads and its
now accessible for the farmers to transport their goods to the market for sales. More
so, the hospital that they built has also helped a great deal in saving lives.Male-IDI17/05/2017.
Similarly, another respondent has this to say:
The roads are now accessible by the students in the community; the Idepe Community Development Association has also brought peace and progress to the community which is very commendable. Male, IDI- 18/05/2017.
Virtually all of these infrastructure and social services are very vital in improving on
the quality of lives and livelihoods of community members. ICDA for instance, has
constructed new roads and also renovated the dilapidated roads in order to improve
the road network to other neighboring communities so as to enhance the livelihood
and economic development of Idepe community. The relevance of good road network and transportation to farmers is obvious as most of these farmers live in rural
communities that need to be linked up with other communities, especially the urban
areas as sources of market for their products.
More so is the idea of providing market stalls for community members. This can attract traders from other communities, both as buyers and sellers, thereby increasing
the volume of trade. Furthermore, given the relevance of pipe borne water to human
health and industry it is therefore not surprising that respondents considered it as
one of the most pressing needs for which the community benefits a lot. An individual
can only participate eﬀectively in community aﬀairs when he is sound health wise.
The modern day approach to community development is based on participatory
framework. Community develops not only when members are aware of development opportunities but also when they are ready to make some eﬀort in harnessing
such opportunities. The amount of eﬀort community members would make may be
a function of their physical and mental wellbeing. This equally rubs on the relevance
of health care system in human society.
Perception of Idepe Community Development Association’s Self-help Eﬀorts in
Idepe
It must however be stated that how community members see ICDA’s community development eﬀorts will further go a long way in helping us to understand the eﬀects
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of ICDA’s eﬀorts in Idepe community members. This requires relating its eﬀorts to
community expectations, and allowing community members to rate its performance
on a continuum of very high to low levels.The findings for the above issues are presented in the table below:
Table 4: Ratings of the Self-help Eﬀorts of Idepe Community Development Association
Variables

Responses

Frequency

Percentage

Do you think that the Idepe community
development association self-help efforts
are in line with the community expectations?

Yes
No
Don’t know
Total

189
134
77
400

47.3
33.5
19.2
100.0

Rate the self-help efforts of this association
in Idepe community?

Very high
High
Low
No performance
Total

53
160
114
73
400

13.3
40.0
28.5
18.2
100.0

Source: Field work, 2017
The result in table 3 above shows the perception of the respondents with regards to
the self-help eﬀorts of the association.In terms of community expectations: while 189
(i.e. 47.3%) of the respondents believe that the self-help eﬀorts of ICDA are in line
with the expectations of the community; 134 (i.e. 33.5%) of the respondentsdisagreed
with this assertion;and 77 (i.e. 19.2%) of the respondents were indiﬀerent to the question. This common opinion, expressed by majority of the respondents, was similar
to the common views of participants in the IDI sessions. The view of one of them
represented their common view. According to him:
Some of the educational infrastructures erected by the Idepe Community Development Association have helped a lot of families to train their children in schools.
Hence, they have exceeded the expectations of the community members.Male, IDI18/05/2017
Finally, the respondents were also asked to rate the self-help eﬀorts of the association. The result revealed that: while 53 (13.3%) of the respondents rated the association very high in self-help eﬀorts in Idepe community; 160 (40%) of them rated the
association’s activities as high; 114 (28.5%) of the respondents were of the view that
the self-help eﬀorts of the association have been low; and 73 (18.3%) of them noted
that the association has not been performing as expected. The result therefore shows
that the overall assessment of the self-help eﬀorts of ICDA is above average. This is
so because when the high and the very high values are combined, we have a value
of 53.3 percent of the respondents’ population who have rated the performance of
the association as in the least high. The eﬀorts of the ICDA are in line with the basic
functions of CDAs, as contained in the reviewed literature.
Conclusions and Recommendations
The modern approach to community development is an approach that is inclusive,
in which there is either collaboration between government and the target community; or in which a community takes its destiny in its hands by becoming both the
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provider and the recipient of development eﬀorts. As the Strengths Perspective has
argued, community will own and support changes and initiatives that it has developed. When the community owns initiatives, the process of creating and sustaining
change will build pride and independence within the community.
Whereas in most cases, community based development associations have the willpower to contribute to uplifting the standards of living of the members of their recipient communities, their eﬀorts are always being dwindled by sundry challenges. The
self-help eﬀorts of most community development associations and their potentials
as resources for community development in Nigeria can be step-up when enduring
remedies are provided to the numerous challenges they face. This will provide them
with the necessary encouragement they need, in order to sustain their consistent efforts at contributing to the transformation of their communities, given the dynamic
nature of social life and social phenomena.
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Group Consolidated Supervision Framework in Albania
Artur Ribaj
Abstract
This paper analyzes the legal and regulatory framework regarding consolidated supervision
for banking and financial groups in Albania and the compliance with the existing Law “On
banks in the Republic of Albania” (no. 9662, dated 18.12.2006, amended), particular EU
Directives and core principle for eﬀective banking supervision on consolidated supervision.
The BoA has to consider the complete revision of the existing regulation “On Consolidated
Supervision” (no. 68, date 28.07.2005) setting out the terms, conditions, requirements,
references and principles for the consolidated supervision of banks and non-bank financial
institutions which are principal entities in a banking group or a financial group and operate
under the Law on Banks and Albanian banking regulatory framework, approaching as well
the Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013,
Regulation (EU) No 575/2013 of the European Parliament and of the Council of 26 June 2013,
and the Core Principles for Eﬀective Banking Supervision of the Basel Committee on Banking
Supervision (BCBS ).
Consolidated supervision (qualitative and quantitative) has to be considered as an essential
element by the supervisory authorities in Albania based on the fact that a bank or a non-bank
financial institution is exposed to risks that result not only from its operations but from the
operations of its group entities (subsidiaries, aﬃliates and/or holding companies) and the real
adoption of consolidated supervision is imperative for the implementation of the risk based
approach supervision (either oﬀ site or onsite).
Keywords: consolidated supervision, group, law, regulation.

Introduction
In Albania based on the Law “On banks in the Republic of Albania” (no. 9662,
dated 18.12.2006, amended) here and after called “Law on Banks”, there are some
key requirements for consolidated supervision. Based on the Law on Banks, article
4, pharagraf 41, 42, and 43, there are two group categories (banking group and
financial group) supervised from Bank of Albania (in this paper, “group” means
the banking group or the financial group, which includes the principal entity and
its subsidiaries or aﬃliates which are financial institutions/entities, both domestic
and foreign). These groups vary due to diﬀerences in structure, complexity and
range of activities (Law on Banks, Article 4, Paragraph 2 and Article 54, Paragraph
2, as well as other financial activities supervised by Albanian Financial Supervisory
Authority). Consolidation based on the Law on Banks extends to all relevant
financial companies (subsidiaries and other entities) in which the principal entity
has direct or indirect qualifying holding. The existing Regulation “On Consolidated
Supervision” (approved upon the decision no. 68, date 28.07.2005 of the Bank of
Albania Supervisory Council) has the legal basis to the Law no.8365, date 02.07.1998
“On banks in the Republic of Albania” which is abolished with the approval of the
Law on Banks (no. 9662, dated 18.12.2006, amended).
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Supervision on a consolidated basis enables the authority to identify those risks to
which a credit institution (bank as per Law on Banks, Article 4, Paragraph 1 or nonbank financial institution as per Law on Banks, Article 4, Paragraph 31) might be
exposed because of its relations as principal entity (in this paper, “principal entity”
means a bank or a non-bank financial institution with the legal seat in the territory
of the Republic of Albania, which owns a qualified holding or controls one or more
banks, or other financial institutions headquartered in or outside the territory of the
Republic of Albania).
Some other bordering requirements for banks as essential prevention measures in
function of the group consolidated supervision. Based on the Law on Banks, the
bank may not do any of the following without the prior approval in writing from the
BoA: change the name; change the statute; finalize agreements with third parties for
the exercise of the functions and duties for the administration and management of
the bank; increase the capital through non-liquid assets; repurchase its own shares or
those of its connected persons, directly or through another person, by granting credit
or issuing guarantees; decrease the capital; appoint one or more administrators;
open a branch, subsidiary or representative oﬃce inside or outside the territory
of the Republic of Albania; invest over 15% of its regulatory capital in the capital
of a legal person who does not carry out banking activity; transfer ownership of a
qualifying holding or the control of the bank to third parties; increase the percentage
of a shareholder with qualifying holding exceeding 20, 33 or 50% of the bank’s capital
or its voting rights or to such degree that the bank becomes its subsidiary; distribute
its capital; etc. There are also, some other notification requirements that banks must
comply to meet the supervision standards.
The dual-level supervision of a group which is composed of several credit
institutions or financial non-banks institutions is carried out at two levels, the level
of the entire banking or financial group and the level of each entity of the group.
The first level corresponds to the supervision on a consolidated basis and the second
level corresponds to the supervision on an individual basis. The banking prudential
rules set out in Directive 2013/36/EU of the European Parliament and of the Council
of 26 June 2013 on access to the activity of credit institutions and the prudential
supervision of credit institutions and investment firms, amending Directive 2002/87/
EC and repealing Directives 2006/48/EC and 2006/49/EC (OJ L 176, 27.06.2013, p.
338), Regulation (EU) No 575/2013 of the European Parliament and of the Council
of 26 June 2013 on prudential requirements for credit institutions and investment
firms and amending Regulation (EU) No 648/2012 (OJ L 176, 27.6.2013, p. 1) and
core principles for eﬀective banking supervision of the BCBS (Core Principles for
Eﬀective Banking Supervision, September 2012) shall apply at both individual and
consolidated levels.
The existing Regulation “On Consolidated Supervision” (approved upon the
decision no. 68, date 28.07.2005 of the Bank of Albania Supervisory Council) did
not have any approach with EU Directives and BCBS principles during these last 10
years. Moreover, this regulation has the requirements and the legal framework based
on the Law no.8365, date 02.07.1998 “On banks in the Republic of Albania” which
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is abolished with the approval of the Law on Banks (no. 9662, dated 18.12.2006,
amended).
I. Some principles for the revision of the existing regulation “On
Consolidated Supervision”
For the revision of the existing regulation “On Consolidated Supervision” for being
in compliance with the Law on Banks, other supervisory regulatory framework and
approaching the above documents, it is needed to be taken in consideration:
1. The consolidated supervision as a complement to and not a substitute for solo
supervision. Solo supervision is necessary because certain events elsewhere in the
group and activities of other group entities that can pose a threat to the principal
entity, such as intra-group linkages arising from transactions between the principal
entity and other group entities, cannot be detected by consolidated supervision
alone. So, in carrying out supervision on a consolidated basis, the focus of the
authority remains the principal entity (bank or non-bank financial institution) itself,
to supervise it as part of a group. Bank of Albania supervises respectively the banking
group and the financial group, but in the market might be three types of groups as
per the table below. But even for the third type of group, based on the Law on Banks,
Article 86, BoA may order a bank to report on consolidated bases even in this case.
The authority will, however, take account of the activities of other group entities
to the extent that they may have a material bearing on the reputation or financial
soundness of the principal entity being supervised by the authority.
Banking Group

Financial Group

Mixed Group

The principal entity
Bank or Non-Bank Financial
Institution (NBFI)
Group entities

Financial Entity

Production
Company

Banks and NBFIs
Financial Entities (Insurance,
Securities, Funds, Pension,
etc.)

Banks and NBFIs
Financial
Entities
(Insurance, Securities,
Funds, Pension, etc.)

Banks and NBFIs
Financial
Entities
(Insurance, Securities,
Funds, Pension, etc.)

or

Trade

2. Accounting consolidation is the starting point for regulators to extend further on
many other concepts and principles for consolidated supervision. But, consolidated
supervision is an overall evaluation - both quantitative and qualitative - of the
financial and prudential strength of a group to which a principal entity (bank or
non-bank financial institution) belongs, to assess the potential impact of other group
entities on the principal entity.
2.1. Quantitative Consolidated Supervision has to be based on covering areas such as
regulatory capital, capital adequacy ratio (regulatory capital/risk weighted assets),
large exposures, open foreign exchange positions, and investments in the capital
of non-financial entities, etc. Consolidated prudential reports from the group are
required in implementing consolidated supervision.
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Quantitative Consolidated Supervision - Minimum Standards
Capital adequacy Ratio

12%

Large exposures

• Limit of 20% of its regulatory capital on exposures to a counterparty or
a group of connected counterparties;
•Limit of 25% of its regulatory capital on exposures to a counterparty
or a group of connected counterparties when they are the parent bank, a
subsidiary of the bank, one or more subsidiaries of the parent bank;
•Limit of 10% of its regulatory capital on exposures to persons with a
special relationship with the bank ( insiders);
•Limit of 700% of its regulatory capital on altogether large exposures
•Investments for an amount not exceeding 10% of the capital of that nonfinancial institution, but the investment at any time may not exceed 15%
of the regulatory capital of the principal entity.
•Total of such investments shall not exceed 60% of the regulatory capital
of the principal entity

Investments in the capital of
non-financial institutions

2.2. Qualitative Consolidated Supervision. The additional consolidated supervision
beyond the quantitative assessment is known generally as qualitative consolidated
supervision. It would broadly focus on the business controls, organization and
management of a group. It therefore looks at the overall business environment
of the bank or non-bank financial institution being supervised on a consolidated
basis. In doing so, it also takes into consideration the business environment that
has a relevance to the main parts of the group and takes account of those risks that
are not, by definition, quantifiable. These risks include operational, litigation and
reputational risks. In undertaking such a risk assessment, the authority would seek
to understand how the management of the bank or non-bank financial institution
being supervised undertakes its duties, irrespective of whether it is a principal entity
or a group entity.
The capital ties between entities in the group shall be illustrated in the form of an
organogram or schematic representation (as per the figure below for a banking or
financial group) that clearly shows the direct and indirect shares in capital or voting
rights, or any other ties by which the principal entity controls or exercises a dominant
or significant influence over the entity or by which it is related by joint control.
Banking supervisors should carefully aim to identify the credit institutions and
financial institutions within a financial conglomerate group, and obtain consolidated
prudential reports on this group. However, supervisors should also look into the
risks emanating from the commercial and industrial companies in a mixed group,
and assess its impact on the financial soundness and reputation of the group. This
may be done by getting information in group annual reports and meetings with the
senior management of the group. A theoretically advisable approach for supervising
the mixed groups is to “ring-fence” a bank or banking subgroup belonging to a
mixed group. “Ring-fencing” is often touted as a regulatory solution to problems
in banking, finance, public utilities, and insurance. In a regulatory context, the term
can best be understood as legally deconstructing a firm in order to more optimally
reallocate and reduce risk. So utilized, ring-fencing can help to protect certain publicly
beneficial activities performed by private-sector firms, as well as to mitigate systemic
risk and the too-big-to-fail problem inherent in large financial institutions. If not
structured carefully, however, ring-fencing can inadvertently undermine eﬃciency
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and externalize costs (Steven L. Schwarcz, 2013, Ring-Fencing, 69-110). In this way
the bank’s operations will be isolated from the rest of the group, and ensuring the
management to operate independently of the group management and also, is needed
to place strict limits on the exposure of a bank toward other group entities.
The principal entity and its group entities should have robust corporate governance
policies and processes covering, for example, strategic direction, group and
organizational structure, control environment, responsibilities of the Boards of
Directors and senior management and compensation. These policies and processes
should be matching with the risk profile and systemic importance of the principal
entity. All the above information can then be used by supervisors for qualitative
assessment and assessing the appropriateness and completeness of the coverage in
the scope of the risk management system of the group as well as the suﬃciency and
eﬀectively of the group’s internal controls and internal audit.
3. The BoA supervisors (home supervisors) should have to review the main activities
of principal entity, and of group entities (both domestic and cross-border), that have
a material impact on the safety and soundness of the principal entity and the group,
and takes appropriate supervisory action. The home supervisors have to review
whether the oversight of a group entity’s foreign operations by its management is
adequate having regard to their risk profile and systemic importance and there is no
diﬃculty in host countries for the principal entity to have access to all the material
information from their foreign branches and subsidiaries. Referring to the results of
the risk based approach methodology, the group risk profile and systemic importance
of the foreign operation, the supervisory authority has to visit the principal entity
foreign branches or oﬃces, and meet the host supervisors during these visits and
assess whether it needs to conduct on-site examinations of the principal entity’s
foreign operations, or require additional reporting for oﬀ-site examination, and have
the power and resources to take those steps as and when appropriate.
4. The central bank supervisors should have the power to limit the range of activities
which the banking or financial group may conduct and the locations in which
activities can be conducted (including the closing of foreign branches or oﬃces) if
it determines that: the safety and soundness of the principal entity and the group
is compromised because the activities expose them to excessive risk and/or are not
properly managed; the supervision by other domestic or foreign supervisors is not
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adequate relative to the risks the activities present; and/or the exercise of eﬀective
supervision on a consolidated basis is slowed down.
Conclusions
Consolidated supervision considered as a complement to, not a substitute for,
solo supervision. The Law on Banks provides some adequate provisions to
facilitate consolidated and cross-border supervision. The existing Regulation “On
Consolidated Supervision” (approved upon the decision no. 68, date 28.07.2005 of the
Bank of Albania Supervisory Council) did not have any approach with EU Directives
and BCBS principles during these last 10 years. Moreover, this regulation has the
requirements and the legal framework based on the Law no.8365, date 02.07.1998
“On banks in the Republic of Albania” which is abolished with the approval of the
Law on Banks (no. 9662, dated 18.12.2006, amended).
Recomendations
• The existing regulation “On Consolidated Supervision” (no. 68, date 28.07.2005)
to be changed completely setting out the terms, conditions, principles and
requirements for the consolidated supervision of banks and non-bank financial
institutions as principal entities in a banking or financial group, operating under
the Law on Banks and Albanian banking regulatory framework , approaching
Directive 2013/36/EU, Regulation (EU) No 575/2013 and the Core Principles for
Eﬀective Banking Supervision of the BCBS (September 2012).
• The reviewing of the existing regulation “On Consolidated Supervision” should
be sustained by other regulations of the banking supervision as Regulation No.69,
dated 18.12.2014 “On the Bank's Regulatory Capital"; Regulation No. 48, dated
31.07.2013 "On Capital Adequacy Ratio”; Regulation No. 10, dated 26.02.2014
“On the Risk Management from Large Exposures of Banks”; Regulation No. 48,
dated.14.07.2010 “On the open foreign exchange positions risk management”;
Regulation No. 42 dated 06.06.2001 “On the bank’s investments in the equity of
commercial companies”; etc.
• The reviewing of existing regulation for an eﬀective consolidated supervision has
to take in consideration as well, the best practises for consolidated supervision
over the groups and cross-border groups, adequately monitoring and applying
appropriate prudential norms to all aspects of the business conducted by these
group entities, establishing regularly contact and information exchange with the
various other supervisory authorities involved, within or outside Albania.
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Abstract
Incentives could help to eliminate bribery in multinational corporations. In particular,
bonus and malus payments could incentivize employees to comply with anti-bribery rules.
However, it has not been investigated yet what the scope of applicability of such incentives
could be. This article is based upon a qualitative content analysis of ten semi-structured
expert interviews and discusses under which circumstances employees should be rewarded
for following rules and blowing the whistle.
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Anti-Bribery Compliance Incentives: Scope of Applicability
As it has been argued that anti-bribery incentive systems could, under certain
circumstances, be a valuable tool in the fight against corruption in multinational
corporations, it has to be assessed in which situations their use was particularly
recommended. In order to address this rather diﬃcult question, an explorative
approach had to be chosen. Hence, 10 semi-structured expert interviews were
conducted and analyzed based upon a qualitative content analysis. The results were
then compared and contrasted with the existing literature.
Environmental Factors
The interviewees came up with five major categories, suggesting that, in situations
characterized by a corrupt environment, a weak implementation of formal rules, a
lack of control, bad culture, or a lack of sanctions, anti-bribery incentives could be
particularly useful. This approach is in line with the literature review, which referred
to institutional ineﬃciency, weak private property rights, capital intensive natural
resources, centralization, reputation, history and levels of political competition as
determining factors for high levels of corruptions (Mo, 2001: 76; Rothstein & Uslaner,
2005: 71; Acemoglu & Verdier, 1998: 1382; Leite & Weidmann, 1999: 30; Fisman &
Gatti, 2002: 339; Tirole, 1996: 18; Gupta, 1995: 393; Montinola & Jackman, 2002: 167).
The idea that anti-bribery incentives could be particularly useful in countries in
which bribery is a major problem and anti-bribery compliance is still in its early
stages is reasonably intuitive. In particular, it has been emphasized that, if there
exists a historical acceptance of paying bribes, anti-bribery incentives should prove
useful. This is very much in line with the existing literature on corruption, which
suggests that historical factors play an important role in determining the levels of
bribery in certain countries. History and the associated levels of corruption are often
shaped by capital-intensive resources, centralization and political structures, and
reputation levels of political corruption (Leite & Weidmann, 1999: 30; Fisman & Gatti,
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2002: 339; Tirole, 1996: 18; Gupta, 1995: 393; Montinola & Jackman, 2002: 167). Hence,
in countries that have history of low levels of bribery, anti-bribery incentives are
presumably less necessary than in countries with historically high levels of bribery.
It has been mentioned that, if other companies pay bribes or if there is a significant
pressure of gaining sales, employees could be more likely to engage in bribery in
order to avoid losing out on attractive deals. This idea seems to be particularly
pertinent if employees are rewarded with incentives for their sales. As has been
pointed out in the literature review, under the “stretch goals with bonuses for
success” scheme and similar methods, employees are assigned goals that are
extraordinarily challenging and ambitious. If the employees manage to fulfill their
assigned goals, they commonly are rewarded with an enormous bonus. However, if
they fail to reach their assigned benchmarks, they do not receive any goals (Locke,
2004: 130). In such an environment, it would not be surprising if employees agreed to
pay bribes if everyone else does so. After all, they risk losing business if they do not
bribe anyone. Given their incorrectly set incentive schemes, losing business would
result in a significant financial loss for them. This issue could be compensated for
through the use of anti-bribery incentives. If their financial loss were mitigated by a
bonus for compliance, they might be less tempted to bribe anyone. After all, paying
bribes also constitutes significant risks for them. Hence, they would presumably
have a higher expected utility if they simply complied with the rules and received a
bonus for anti-bribery compliance.
It has also been highlighted that cultural diﬀerences can lead to diﬀerent levels
of bribery and hence require anti-bribery incentives. In this context, it should be
remembered that, due to cultural diﬀerences, corruption is often defined diﬀerently
in various parts of the world. For example, the Chinese guanxi is often not considered
bribery in China, but would be illegal under German or Swiss law (Räber & Vogt,
2013: 9; Steidlmeier, 1999: 121; Lui, 1996: 28). Hence, it is anticipated that diﬀering
social norms may be taken into account when assessing corrupt environments and
the potential use of anti-bribery systems (Hauk & Sáez Martí, 2002: 313 f.). Generally
speaking, however, most multinational corporations are forced by law to utilize
certain definitions of bribery. In such situations, anti-bribery incentives could help to
emphasize the importance of anti-bribery policies, and thereby allow employees from
a diﬀerent cultural background to understand that corruption is not encouraged or
tolerated by their company. Although it might be argued that strong formal rules and
a clear code of conduct should be suﬃcient in ensuring that employees comprehend
that bribery is not desired, past instances have shown that many still believed that
they were doing their companies a favor when bribing someone. However, if their
employers pay them for not bribing anyone, it should be obvious to anyone that
bribery is not desired. After all, there assuredly is no reason that someone would be
paid for undesired behavior.
Also, it has been suggested that poverty and low salaries might prompt employees
to pay bribes. However, as noted, corruption aﬀects both developed and developing
countries. In fact, it is a phenomenon that can be found at diﬀerent stages of economic
development and under various economic and political systems (Misangyi et al.,
2008: 767; Ehrlich & Lui, 1999: 270). Hence, it may be concluded that, while poverty
and low salaries could be factors that call for increased anti-bribery incentives, such
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incentives could also be required under diﬀerent circumstances.
It has also been observed that a weak implementation of formal rules could create
situations in which anti-bribery incentives would be particularly useful. For instance,
it was suggested that, in the case of a weak implementation of formal rules, employees
could misunderstand their company’s approach towards anti-bribery compliance.
Some employees might believe that they are doing their companies a favor by gaining
business through bribery. Multinational corporations are institutions that are shaped
by outside standards, such as the values and norms of society, while employees
who are members of these institutions commonly try to conform to those external
rules. Hence, it is of particular importance that multinational corporations ensure,
through suitable implementations of formal rules, that an “anything goes” culture
is not going to be tolerated under any circumstances (Meyer & Rowan, 1977: 343;
Eisenhardt, 1988: 491; Kulik, 2005: 349). As also noted, anti-bribery incentives could
play an important role in this context. Specifically, they could support employees in
the process of understanding that the company’s formal rules are more important
than external norms.
Alternatively, one might also take a stewardship approach toward this issue.
Stewardship theory argues that employees’ objectives are aligned with those of
their principals. In this particular context, it could be contended that employees are
indeed stewards rather than agents and hence wish to do their companies a favor by
paying bribes. However, this problem only occurs if employees do not believe that
their principals want to combat bribery. In such a context, anti-bribery incentives
could help principals to communicate to their employees that eliminating bribery is
a goal that should not be compromised under any circumstances.
Another problem that was identified during the interviews is that many employees
perceive corruption as a victimless crime. They seemingly fail to see the big picture
and argue that both the selling and the buying party benefit from bribes. As was
identified in the literature review, corruption negatively aﬀects a country’s eﬃciency,
justice, and legitimation of state activities by benefiting a select few at the expense
of the larger community (Rose-Ackerman, 1997: 32; Uslaner, 2004: 26). In addition,
corruption takes resources from public goods and leads to ineﬃcient uses, unfair
redistribution of income and wealth, and to secessionist structures (Levin & Satarov,
2000: 114 f.; Argandoña, 2007: 482; Collier, 2002: 6). Furthermore, high levels of
corruption discourage legitimate private business investments and inward foreign
direct investment by facilitating arbitrary actions and a lack of transparency (Mauro,
1995: 683; Rose-Ackerman, 1999: 3; Wei & Shleifer, 2000: 306; Wei, 2000: 8; Wei, 1997: 1).
In the existing literature on corruption, there is overwhelming agreement on the idea
that bribery is in fact not a victimless crime. Hence, it seems that a communication
problem has been identified.
While it has been submitted that bribery might have a few positive eﬀects in the context
of the eﬃciency of public servants, willingness for compromise among politicians,
and in policy making, and its negative impact on growth is not necessarily verifiable
in firm-level analysis, the impact of corruption is reported to be overwhelmingly
negative (Bayley, 1966: 729; Scott, 1969: 1142; Ades & Di Tella, 1997: 500; Mo, 2001: 66
f.; Fisman & Svensson, 2007: 64 f.). Therefore, it can be concluded that occasionally
employees suﬀer from a misperception when they consider bribery to be a victimless
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crime. In such cases, it is important to illustrate to them that bribery is in fact
harmful. If multinational corporations showed a willingness to pay for anti-bribery
compliance, it would emphasize their determination to combat this phenomenon. In
addition, employees could be rewarded for tasks that help them to understand the
negative consequences of corruption. For example, they could be paid a bonus for
attending training sessions that emphasize the potential threats corruption poses to
both corporations and entire nations. Alternatively, they could have to face a malus
if they did not attend such training programs. These steps should help to increase
employees’ awareness of the negative consequences of corruption, and hence foster
their willingness to contribute their fair share to the elimination of the problem.
First Order Incentives
It was mentioned during the interviews that anti-bribery incentives could be
particularly valuable under circumstances that are characterized by a lack of control,
and, correspondingly, it can be very diﬃcult for multinational corporations to
know whether a bribe has been paid by an employee. In this context, a bonus for
whistleblowing could therefore be particularly valuable. After all, agency theory
generally considers information to be a purchasable good (Eisenhardt, 1989: 59), and,
using this anti-bribery incentive, multinational corporations would be purchasing
private information from their agents.
In addition, anti-bribery incentives could also help to compensate for a lack of
control due to an absence of supervisors or direct reports. While it might be argued
that, instead of purchasing information from employees through a whistleblowing
bonus, one could simply establish additional control mechanisms, it should also be
kept in mind that one cannot control everything. From a practical perspective, it is
simply not feasible to introduce direct reports and supervisors for every single task.
If it were possible to fully control employees, agency theory would be obsolete and
could be dismissed. Moreover, controlling employees all day long would simply be
too expensive. Equally, though, one needs to maintain suitable control mechanisms
in order to protect multinational corporations from liability causes and other legal
consequences. Hence, selectively purchasing information and maintaining adequate
control mechanisms together should oﬀer a suitable solution for many agency
problems in multinational corporations.
Agency theory posits that agents are more likely to act in their principal’s interests if
the principal can verify their agents’ behavior (Eisenhardt, 1989: 60). Accordingly, it
is reasonable to assume that whistleblowing incentives would be a useful tool with
which to foster compliant behavior among employees. They would not only help to
reduce information asymmetry and thereby identify non-compliant employees who
engage in bribery, but could also raise the standard of behavior among all employees.
In addition, it was suggested during the interviews that a bad culture could bring about
corruption and hence require anti-bribery incentives to counter it in multinational
corporations. In particular, it was observed that some employees simply cross the
line between legality and illegality. That is, while some employees might not be
aware of the illegal nature of their actions, others deliberately commit major crimes.
In this context, too, anti-bribery incentives seem to be particularly valuable tools,
and specifically in terms of mitigating a bad culture, they could reduce information
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asymmetries through whistleblowing bonuses. In addition, employees who help to
contribute to a more compliant culture could be rewarded with a bonus. Ultimately,
employees who have a negative impact on a company’s culture could be sanctioned
with a malus.
Lastly, it was advanced during the interviews that anti-bribery incentives could be
employed in environments that are characterized by a lack of sanctions. If corporations
are not strictly regulated and do not have some form of sanctioning scheme in place,
corruption tends to flourish. In such circumstances, an anti-bribery malus might be
particularly useful—that is, a bonus could be reduced or cancelled. Bonus banks
are commonly considered to be reparative instruments in such circumstances, but
it needs to be kept in mind that they only work if the agents have accumulated a
positive balance during the initial time periods (Murphy & Jensen, 2011: 14). In any
case, canceling a current bonus would always be an option.
Note that other sanctions, such as the termination of employment or the initiation of
civil or criminal proceedings against employees who paid bribes, cannot be replaced
by such a malus. Strict sanctions are important and can take many forms, and, while
anti-bribery incentives are certainly one possible option, they should be combined
with other tools in order to be most eﬀective.
Second Order Incentives
It was suggested during the interviews that second-order incentives could also be
valuable in certain situations, all of which seem to have in common the issue that
barriers to whistleblowing have to be overcome. Employees seem to abstain from
whistleblowing when they fear retaliation or a lack of confidentiality, and cultural
diﬀerences may play a part too. However, retaliation does appear to be the biggest
obstacle to whistleblowing in multinational corporations (Miceli & Near, 1989: 93 f.).
Employees often suﬀer from past experiences. In particular, they seem to be concerned
that corporations would rather protect high-profile managers than a whistleblower.
They also fear that blowing the whistle could damage their relationships with friends
and colleagues. Hence, whistleblowing often requires courage.
It is not surprising that many employees abstain from blowing the whistle, if they
risk facing negative consequences yet they do not receive a reward and are not
compensated for taking the risk of blowing the whistle. Indeed, one might ask why
employees should blow the whistle. After all, they only stand to lose. Commonly, it
is suggested that employees who blow the whistle are intrinsically motivated. They
often believe in eliminating corruption. Others presumably want to get rid of certain
co-workers and hence report their illicit behavior. However, it is not unreasonable to
assume that the majority of employees would not necessarily compromise their own
future in order to eliminate corruption or get rid of a co-worker. Hence, one needs to
think about creating the right incentives for these employees.
It is often claimed that retaliation can be avoided through the implementation of legal
protections (Miceli & Near, 1989: 91 f.), and, during the interviews, it was suggested
that retaliation often occurs due to a lack of legal protections. This is not surprising,
for two reasons. Firstly, multinational corporations frequently operate in countries
that do not have legal protections for whistleblowers. Secondly, the burden of
proving the causal relationship between retaliatory measures, such as a termination
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of employment or a lack of promotions, and the whistleblower’s report is usually on
the employee. However, proving such a relationship is often very diﬃcult or even
impossible.
It is evident, therefore, that a whistleblowing bonus could help to overcome these
barriers by creating an incentive for employees to take the risk of having to face
retaliation. If it is not possible to completely eliminate retaliation, reasonable
employees presumably want to be compensated for potentially having to face
diﬃcult situations. This is particularly true if they are not intrinsically motivated to
blow the whistle.
Another major obstacle to whistleblowing that could be compensated through
second-order incentives is a lack of confidentiality. While this is certainly related to the
fear of retaliation, it was mentioned as a separate topic by several of the interviewed
experts. In particular, it was suggested that whistleblowers could be concerned that
their information was not going to be treated confidentially, sometimes due to a lack
of legal protections in certain jurisdictions, and, in other cases, because it is simply
impossible to achieve confidentiality. For example, if only two employees were
involved in a certain transaction and one of them blows the whistle, the other one is
most likely able to discover who reported him or her.
A lack of confidentiality can be feared by employees for multiple reasons. While some
concerns are linked to retaliation, others could simply be connected to reputational
factors. In these cases, it seems reasonable that employees somehow want to be
compensated for their loss. If they now have a reputation for turning other people in,
they presumably want a bonus in exchange. Again, some employees are intrinsically
motivated and happy to blow the whistle without receiving anything in exchange.
However, others apparently lack this intrinsic motivation.
Finally yet importantly, cultural diﬀerences should be taken into account when
discussing barriers to whistleblowing that could be overcome through secondorder incentives. In some countries, such as China, whistleblowing is not part of
the culture and people believe that it is important to respect higher-level managers.
Hence, employees might hesitate to report acts of bribery. In these cases, secondorder incentives could help to communicate that the company does not tolerate acts
bribery under any circumstances and wants its employees to report illicit behavior.
Such a statement is credible if a company demonstrates its willingness to financially
reward valid reports by paying whistleblowers a significant bonus.
It also needs to be kept in mind, though, that whistleblowing is a delicate topic and
multiple aspects need to be taken into consideration. Simply introducing a bonus
for whistleblowing is not going to solve all problems described in the previous
paragraphs. However, it can be stated that, whenever barriers to whistleblowing
exist, anti-bribery incentives could partially help to solve these issues in a way that
benefits all parties (Teichmann, 2017: 1 f.).
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Abstract
Main object of this paper is to present the organizational structure and the function of the
security system of the Republic of Macedonia by the regulatory authorities. The security
institutions, whose primary purpose is to cope with all sorts of threats and risks, need to be
properly interconnected and the cooperation should be on a high level. The security system is
a reflection of the characteristics of the state and should be functional, professional and based
on law.
The purpose of this paper is to present the employees’ authorities, their powers and
responsibilities in the security institutions, as well as determining their weaknesses and
shortcomings, through the structure of the security system of the Republic of Macedonia.
For this purpose, state security bodies will be considered, private security agencies and other
bodies.
Special importance will be given to the results of the conducted empirical research for the
level of functionality of the security institutions in the Republic of Macedonia, as well as the
types of risks and threats for the safety and stability of the Macedonian citizens.
Keywords: security system, organization, structure, function, risks, threats, institutions, Republic
of Macedonia.

Introduction
The security system of every country in the world consists of institutions, organs and
bodies responsible for establishing and maintaining the security, the stability and the
balance in the society, as well as a legal framework and function which is determined
by the current economic-political relation. The subjects within the security system
are given numerous and varied powers for keeping the security in the country, for
which they have a proper accountability. The security system will be strong and
eﬃcient only if the army, police and the intelligence service work fully in function
of the framework of the democratic system of the civic control and surveillance that
secure the responsibility, accountability and transparency. A professional security
system understands the right relations and the responsibility toward the society as a
whole and not only its military, policy and intelligence duties and obligations. The
social responsibilities of the security institutions contribute to gain public confidence
, and in that way are set the needed relations of collaboration and respect. It is fully
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clear that the democratic control over the security system would not function if the
institutions within the security system are not democratic by themselves. 1
As key elements of the security system are considered the institutions which goal
is achieving the national security of the country. Among those institutions belong:
police, army, intelligence and security services and other state institutions that work
within the area of security and defense. These elements of the security system are
also systematically organized (defense system, police system, intelligence-security
system) so that they may be referred to as subsystems of the security system or
separate systems that interact with the security system of the country.
The security system of Republic of Macedonia is constituted as a function of the state
and wider society.
The Republic of Macedonia established a new system of civil capitalist society after
the independence and the abandonment of the socialist self-management system. By
all processes and changes in all segments of life it established a new security system
in order to protect this values.
In the domestic strategic documents the security system is defined as ‘complex and
inter-dependant set of measures, activities, plans and programs undertaken by the
relevant institutions in Macedonia in order to protect, maintain and promote the
national security.’ Through the security system is shown the degree of interconnection
between the internal security and the planning of the processes for promotion of
Republic of Macedonia within the international security (Рајковчевски , 2014, 85).
The security system of the Republic of Macedonia should have a potential to deal
with all kind of treats, provide timely notification, to be capable of preventive action,
to react quickly, and after the action to ensure recovery from the impact and prepare
for future operations. In dealing with the threats the security system can use its
own forces and count on international support, but only if it applies in practice the
principles of transparency, accountability and democratic control of the security
system. Hence, Macedonia's construction of its security system takes into account
the current requirements he has to meet (Славески, 2009, 246).
The structure of the security system of the republic of Macedonia
The institutions that are part of the security system and have a security function can
be state security organs, private security organs and other organs and inspections.
In addition for the purposes of this paper will be reviewed the following institutions:
the Council for National Security, Ministry of Interior, Ministry of Defense, Protection
and Rescue Center for Crisis Management, private security agencies and other
institutions in the country that have security tasks, and their responsibilities, powers,
and their responsibilities will be presented.
Security Council of Republic of Macedonia
The Security Council has a significant place within the security system of Republic of
Macedonia. It represents a specific coordinative body. The Security Council consists
of: The President of Republic of Macedonia, President of the Government of Republic
of Macedonia, the President of the Assembly of Republic of Macedonia, the Ministries
1

Democratic Control of Armed and Security Forces“, Information on the International Conference:
"Implication of the armed and security forces in democratic societies" held from March 29 to April 1,
2005 in Cotonou, Benin, достапно на: http://www.kas-benin.de/mil/index-eng.html [пристапено
на 10.02.2012].
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that govern the organs of the state in the area of security, defense and foreign aﬀairs
and three members appointed by the President of the Republic of Macedonia. The
President of Republic of Macedonia is also a President of the Security Council. When
appointing the three members, the president takes into account the composition of
the Council to be appropriately reflective of the country's population. The Council
shall review and initiate issues related to security and defense of the Republic,
formulate and give proposals to Parliament and the government, who should adopt,
embrace, or take into account in exercising their functions, particularly those related
to defense, security and protecting the country.
If we look closely to the composition of the Security Council we will note that the
dominant position is represented by the President of Macedonia (Гоцевски &
Бакрески, 2005, 118).
The arrangement and the function of the Security Council of Macedonia is regulated
by Article 86 of the Constitution and Amendment XIII.
The Security Council should have greater powers in the area of operation of the
security system that should be regulated by a Law on National Security which would
define the responsibilities of all elements of the security system.
Although seemingly the Security Council appears in the role of an advisory body,
given its composition and the issues dealt, there is no doubt that it is an extremely
important body, which aﬀects the policy defense and the security of Macedonia, the
construction and operation of the system of defense and security, and their overall
relation.
Ministry of Interior
One of the founding institutions of the security system of Republic of Macedonia is
the Ministry of Interior. The Ministry of Interior is a state
body. The powers,
the rights, the duties and its responsibilities are regulated by the Law on Internal
Aﬀairs2, the Law on Police3 and the Law on Criminal Procedure.4 The Law on
Internal Aﬀairs regulates the basic principles for the employees of the Ministry of
Interior, the organization and the authority of the Ministry of Interior, the status
and the special duties and powers of the employees of the Ministry of Interior, the
classification of the positions in the Ministry, the cooperation, the control, the rights
and the obligations of the employees of the Ministry of Interior, he material liability
or compensation for damage and disciplinary responsibility of the employees of
the Ministry, as well as the processing of personal data and other data and records
kept at the Ministry of Interior. The Law on Police regulates the police issues, the
organization of the Police, the police authorities and rights and the obligations
arising from the employment of police oﬃcers in the Interior Ministry, which is
regulated by the Law on Internal Aﬀairs. The Law on Criminal Procedure sets out
rules allowing a fair criminal procedure so that no innocent person is not convicted
and the perpetrator be imposed criminal sanction under the conditions stipulated in
the Law on Criminal and on the basis of a legally conducted procedure.
The Ministry of Interior of the Republic of Macedonia is responsible for taking specific
measures and activities that are necessary for revealing of the perpetrator of the
criminal acts, the supporter and the joint oﬀender or for preventing the perpetrators
2

Law on Interior Aﬀairs, Oﬃcial Gazette of Republic of Macedonia, no. 42/14, 116/14.
Law on Police, Oﬃcial Gazette of Republic of Macedonia, no 114/06, 06/09, 145/12, 41/14.
4
Law on Criminal Procedure, Oﬃcial Gazette of Republic of Macedonia, no. 15/97, 44/02, 74/04,
83/08, 150/10, 51/11, 100/12.
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to hide or escape. Also, they reveal and secure traces and things that could be
used as evidence or information about the leading of the criminal proceeding. The
organizational structure of the Ministry of Interior consists of units or the needs and
authorities of the Ministry.
The units for the Ministry of Interior of the Republic Macedonia perform tasks and
chores that can be divided into:
• Organizational units that carry out professional activities and
• Organizational units that carry out civic activities.
The organizational units of the Ministry of Interior, are responsible for performing
professional and civic activities related to legal matters, human resources,
training, financial, material and technical and logistical matters, the European
Union, International Relations and Cooperation, internal audit, public relations,
administrative matters related to civil works in the area of citizenship, identification
number, personal name travel documents to the nationals of the Republic Macedonia,
permanent and temporary residence of citizens, identity cards, driving and traﬃc
permits, administrative matters related to the issuance of licenses and permits for the
weapons, parts of weapons and ammunition, as well as issues relating to regulation
of trade in weapons, ammunition, explosives and hazardous materials, civil works
in the Ministry of Interior, Asylum, analytical work in the area of information and
telecommunications, and other tasks.
Bodies within the Ministry of Interior of the Republic Macedonia include:
• Public Security Bureau and
• Administration for Security and Counterintelligence.
The competence of the Ministry of Interior as a state body is regulated by the Law for
organization of the work of the bodies of the state administration 5, The Law on Police6
and the Law on Interior Aﬀairs.7 The Ministry performs tasks in relation with: the
implementation of the public and state security; preventing violent destruction of
democratic institutions established by the Constitution of the Republic Macedonia;
protection of life, personal safety and property of citizens; prevention of incitement to
national, racial or religious hatred and intolerance; prevention of committing crimes
and misdemeanors, detection and apprehension of the perpetrators and taking other
measures determined by law for the prosecution of oﬀenders; civil aﬀairs and other
matters determined by law.
According to the existing structure the Ministry of Interior, there are three
divisions: central (the Head of the Ministry), regional (Sectors for Interior) and local
(Departments of Interior).
Ministry of Defense
The Ministry of Defense is one of the state bodies in charge for the defense and which
conducts numerous and specific tasks. The Ministry of Defense is responsible about
the aﬀairs from the area of defense and protection of the Republic of Macedonia. Its
authorizations, rights and duties are set by the Law on Defense. Also, its rights and
duties are set in many provisions that are part of this Law.
5
Law for organization of the work of the bodies of the state administration, Oﬃcial Gazette of
Republic of Macedonia, no. 58/00.
6
Law on Police, Oﬃcial Gazette of Republic of Macedonia, no. 114/06, 06/09, 145/12, 41/14.
7
Law on Interior Aﬀairs, Oﬃcial Gazette of Republic of Macedonia, no. 92/09, 42/14, 116/14.
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According to the Law on Defense8 we can determine several activities of the Ministry
of Defense:
1. It prepares strategy for defense;
2. It estimates the military and the other threats that threaten the sovereignty,
independence and territorial integrity of the Republic:
3. organizes and prepares the defense system and propose measures for its
development and improvement;
4. Prepares a plan for defense of the Republic;
5. It organizes and implements the defense plan;
6. It plans backups for the needs of the defense in case of war etc.
7. In martial law it fulfills the needs of the President of Republic of Macedonia.
Based on the backgrounds, are set strategic objectives and functions of the Ministry
of Defense. Thus, the strategic objectives of the Ministry are aligned according to the
National Concept for Security and Defense and refer to:9
1)
Realization of the system for defense of the independence and territorial
integrity of the Republic of Macedonia; 2) Planning, organization, equipment,
development and preparation of the Army and implementation of the defined plans;
3) Exercising civilian control of the armed forces; 4) Plan, organize and participate in
collective security systems and defense; 5) Organizing and preparing the defense of
the entities of the system of defense; 6) Ensure equitable representation of community
members in the staﬀ of the Ministry of Defense and the Army; 7) Planning, organizing
and conducting training for defense.
Protection and rescue Directorate
In order to perform the activities of protection and rescue from natural disasters,
outbreaks, epidemics, and other accidents a Protection and Rescue Directorate is
established in the Republic of Macedonia, as an independent state body with legal
personality. The Directorate is a relatively new subject of the state administration
which is formed by passing the Law on Protection and Rescue of 2004, ie the merging
of the Civil Protection of the Ministry of Defense and the Inspection for fire protection
from the Ministry of Interior. The protection and rescue of people, the environment,
material goods, natural resources, flora and fauna and cultural heritage from natural
disasters and other accidents in peace, emergency and martial law are regulated by
the Law on Protection and Rescue as a system for Protection and Rescue.
The Protection and Rescue Department is the main pillar of the system of protection
and rescue. It is made up of 4 sections with 11 departments, 4 independent departments
and 35 regional departments for protection and rescue and has jurisdiction over the
entire territory of the Republic Macedonia. The Protection and Rescue Directorate is
managed by a director, appointed by the Government of the Republic Macedonia for
a term of four years. The director of the Directorate is civilian and is independent in
the performance of work, and for its work he reports directly to the Government of
the Republic Macedonia.
In achieving protection and rescue the Directorate performs the following tasks10:
1)prepares the plan for protection and rescue from natural disasters, outbreaks,
8

Law on Defence, Oﬃcial Gazette of Republic of Macedonia, no. 42/01, 5/03, 58/06, 110/08.
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Law on Protection and rescue, Oﬃcial Gazette of Republic of Macedonia, no. 36/04.
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epidemics, and other accidents of Article 10 of this Law; 2) Assessment of the damages
produced by natural outbreaks, epidemics, and other accidents in cooperation with
the competent state bodies; 3) organize and prepare the system for protection and
rescue; 4) propose measures to equip and develop the system of protection and
rescue in the country; 5) ensure the functioning of the system to prevent and detect
the occurrence and elimination of consequences of natural disasters, epidemics and
epizootic and other accidents; 6) provides timely deployment and efficient use of state
forces for protection and rescue and rapid response teams; 7) ensure full incorporation
of measures for protection and rescue; 8) provides for the implementation of the
strategic and medium-term objectives for protection and rescue; 9) participate in
completing and implementing the mobilization of state forces for protection and
rescue; 10) examines the development needs and carried equipping state forces for
protection and rescue; 11) are responsible for ensuring material supplies for the
needs of protection and rescue; 12) control and evaluation of the readiness of forces
for protection and rescue; 13) organizes and conducts exercises for the needs of
protection and rescue; 14) developed curricula and training programs for protection
and rescue; 15) plans and implements international cooperation in the field of
protection and rescue; 16) plans, organizes and provides exercises and participation
in collective protection systems and rescue outside the territory of the Republic of
Macedonia; 17) prepare expert guidance in the field of protection and rescue; 18)
establishes norms and standards for system protection and rescue in the country; 19)
Perform other duties prescribed by law.
Within the Protection and Rescue Directorate exists a headquarters managing with
the activities for protection and rescue in the state. The headquarters is operational
and professional government body that commanded by the director of the Protection
and Rescue Directorate, who issues the order to activate the HQ. In the work of the
headquarters participate experts appointed by the Government that while performing
certain functions within actions of staﬀ have the status of persons sent to work in the
Directorate. Besides the headquarters, there are regional headquarters commanded
by the heads of the regional organizational units for protection and rescue. Also,
within the Directorate there is a Center for training which aims to implement basic,
additional and specialist training of state forces for protection and rescue and other
personnel in the field of protection and rescue.
Within the Protection and Rescue Directorate are formed teams for quick response
of diﬀerent specialties. The type, the number, the personal and the material content
of the teams for quick response is set by Government. The teams are basis of
the State forces for protection and rescuing. The teams consist of the employees
of the Protection and Rescue Directorate and experts from the bodies of the state
administration, the public enterprises, oﬃces and institutions and civic associations
and citizens experts. Throughout its engagement in teams, the experts from the
state administration bodies, public enterprises, institutions and services, as well as
by NGOs and citizens experts have status of people involved in the work of the
Protection and Rescue Directorate.
Crisis Management Center
The Law for Crisis management besides regulating the area of crisis management it also
has a character of a founding law. By its help within the system of crisis management
is formed an independent body of the state administration which by its function has
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a legal identity. The name of the independent body is Crisis management Center and
its obligation is providing total organizational, administrative and technical support
to the bodies and subjects in the system of the crisis management. On the head of the
Crisis management center is a director appointed by the Government of the Republic
of Macedonia who has a four year mandate. A director can be a civil who has worked
at least six years in the organs of the state administration or in the institutions which
job is connected to the defense and the security of the Republic of Macedonia.
The Crisis Management Center is established by the Law in order to:11
• Provide continuity in the inter-departmental and international cooperation,
consultation and coordination in crisis management;
• Draft and update the single assessment of risks and threats to the security of the
Republic;
• Propose measures and activities for dealing with the crisis and
• Do other activities set by the law;
The Crisis Management Center is a carrier of the total support (technical,
organizational, administrative and other) of the Management Committee and the
Assessment Group. The Crisis Management Center collaborates with the Centers for
Crisis Management from the other countries.
In terms of the organizational structure, The Crisis Management Center consists of
five sectors:
1. The Department for administrative expertise of the management bodies of the
crisis management system;
2. Sector for legal, finance and general aﬀairs;
3. Sector for NATO and international coordination;
4. Department for operations and coordination;
5. Sector for Analytics, assessments and strategic planning.
Within the Crisis Management Center there are 35 regional centers for organizing
the activities in the area of prevention, early warning and crisis management on the
territory of Republic of Macedonia on regional level. The Center through its regional
Centers conducts informing, following of the situation, exchange of data, information
and giving proposals for crisis management and making the assessment.
Within the Crisis Management Center is established a General Headquarters as an
operational - expert body which manages the activities of prevention and management
of crisis situations. The headquarters are composed of representatives of the
participants of the Steering Committee. Members of Staﬀ and head of the ambulance
in Skopje, the Director of Protection and Rescue Committee, representatives of the
Army and IA Directorate for Security of Classified Information. The headquarters is
managed by a director of the Crisis Management Center. In the regional centers are
established regional headquarters, as operational expert bodies in the regional level.
In situation when the security of the Republic of Macedonia is threatened by a crisis
also a part of the Macedonian Army can participate as a support of the Police if the
organs of the state administration don’t have appropriate resources for prevention
and crisis management (Славески , 2009, 315).
The Crisis Management Center as an independent body that carries the total
technical, organizational and administrative aﬀairs for the needs of the system for
crisis management has a legal obligation to provide the necessary preconditions for
a total implementation of the System for planning, programming, budgeting and
executing primarily in its work and then indirectly to influence in the application of
11
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its principles and mechanisms among the other subjects in the system.
The Crisis Management Center has an international collaboration through its Sector
for NATO and international coordination which manages, organizes and conducts
activities in the area of collaboration and coordination with the bodies and organs
from the other countries, the NATO and EU structures as well as with the relevant
international organizations.
Other state institutions of the security system of the Republic Macedonia
Within the security system of Republic of Macedonia beside those subjects that we
have already elaborated a special place belongs to the other state institutions from
the security sphere that are performing activities related to the security and defense
and whose subjects have special authorizations according to the Constitution and
the Laws of the Republic of Macedonia. Such institutions are12:
1. Within the Ministry of Finance there are organs that by its nature are part of
the security system. Such are: Customs Administration, the Financial Intelligence
Department of the Financial Police. Certain members of these bodies are authorized
to apply police powers;
2. Within the Ministry of Foreign Aﬀairs there are organizational units performing
significant security functions such as: the Sector for Security and Informatics
(Department of Security and Information, Department of Electronic and
Telecommunication system with crypto, Department of Security), Directorate
Political - Security Cooperation and Department of Political and Multilateral Aﬀairs
(Department of Political - Security Cooperation, Department for Political and
multilateral relations);
3. Within the Ministry of Agriculture, Forestry and Water Management a special role
has the forest police tasked to keep the forests in state and private ownership and the
exercise of this activity have the powers purely police character;
4. Within the executive Government of the Republic Macedonia there are autonomous
organs performing functions within the scope of the security system, such as:
o
National Coordination Centre for Border Management, as a coordinating
body of the Government, which aim is eﬃcient coordination, facilitating the exchange
of data and information and enhanced border management.
o
Directorate for Security of Classified Information, which was established to
implement the policy for the protection of classified information and of international
standards for implementing the exchange of classified information in accordance
with international agreements and to perform other duties stipulated by the Law on
Classified Information.
o
Directorate for radiation security, which is an independent state body with
legal personality and performs administrative and professional works in the field of
protection against ionizing radiation.
Private Security System
The private security system is a subsystem of the global security system, which was
established in order to protect the private property of the citizens and their lives.
The private security complements the security protection of the country through its
12
More about this at: Козарев, А., Парламентарна контрола и надзор над безбедносниот
сектор во Р. Македонија, Скопје, 2011, стр. 48-49.
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police structure and other relevant entities and authorities. The state is certainly not
able to secure the presence of police oﬃcers at any time and any place where certain
goods may be subjects of attack and threat. Therefore, any individual, organization
or other entity assumes sense of their own security and are trying to protect their
private good to have a higher level of protection than the one that the state is giving.
The functions of the system of private security which are similar or identical to
the police ones are: physical security and protection, security services, private
investigations, corporate security and criminal investigations. In terms of
responsibilities, powers and responsibilities of the entities of the system of private
security there are numerous legal and real diﬃculties in practice. These diﬃculties
should not be disclosed, monitored and continuously addressed through instructions,
orders or amendments to legal provisions governing such matters. In Republic of
Macedonia the issue of security of persons and property was first regulated by a
special law in 199913.
The private security as a new form was established in the period when the Republic
Macedonia became an independent, sovereign and independent state. As part of the
overall national security, the operation of the private security is regulated by legal
norms regulating the relations in the protection of persons and their property and
establishing institutions that have rights, duties and responsibilities to take care for
their safety (Dimovski, Ilĳevski & Babnoski, 2012, 73).
For the development of the private security in Macedonia and abroad in the recent
years have been conducted numerous controversies, but still there aren’t complied
attitudes in terms of what it represents, what it consists of, to what extent and
quality is developed and so on. The activities that the employees in the security are
dealing with are diﬀerent: starting from guards to transporting money and initial
forms of criminal investigations. The activities of the certain specialized agencies for
protecting people and property are various, but in practice cannot be distinguished
because they are mutually dependent, because a form of activity includes other
activities associated with it.
A special role for the functioning of the private security system has the chamber for
security of persons and property, whose activity is directed towards protecting and
promoting the expertise, professionalism and the professionalism of the profession
for protecting people and property.
To establish order and European standards in this important sphere of security system
while creating long-term policy and enacting laws it is necessary for the state despite
the state authorities and private security agencies to include non-governmental
organizations for protection of human rights and civil sector and experts dealing
with this area.
Security risks and threats for the republic of Macedonia
The stabilizing factors of peace and security of the Republic of Macedonia have
great importance for the system of national security and defense policy of the state
(Babanoski, 2013, 35). They allow the development of all citizens, and thus the
whole society, and therefore it should be paid greater attention to their existence and
activity in a country. The political structures governing a certain country have great
13
Прирачник за оспособување и полагање на стручен испит за вршење на работите на
обезбедување на лица и имот, Комора на Република Македонија за обезбедување на лица и
имот, Скопје, 2008, стр. 21.
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impact on their acting. With them, the country provides peace, security and stability,
which significantly reduces the risk of its causing destabilization and conflict
situations. The stability of a country has an enormous importance for straightening
the individual and collective awareness of the existence and importance of the state
and its ability to improve the quality of life of the citizens in every respect. What is
necessary is actually creating a good national security policy and creating appropriate
institutions to facilitate its implementation. The new security threats, such as
terrorism in all its forms (classic, bioterrorism, nuclear terrorism, cyber-terrorism et
seq.), the spread of racial, ethnic and religious intolerance, the emergence of radical
extremists and religious fundamentalists, aﬀect the whole national security and
defense systems worldwide. Such modes of action of certain criminal groups require
diﬀerent, modern approach by the state in its prevention so that the adaptation of
the personnel, vehicles and equipment is particularly important in these processes.
The mutual cooperation between countries, joint exercises and projects, exchange of
experience, technique, equipment and tools are just some of the measures that must
be undertaken to be a permanent part within the maintenance of peace and stability
at national and global level. The reforms in the security defense sector necessary
and constant, because the socially negative and harmful phenomena are constantly
changing.
Today's modern world and the way of life are characterized by rapid and dynamic
changes that bring along new and often unpredictable risks, threats, dangers and
threats to peace, stability and security of the states. Although the danger of classical
military threat in the long term is not expected, the non-military threats not only modify
its shape, they adapted to the modern living and have become varied, but also they
increased in intensity, space and time. The established trend of rapid globalization
of the world, despite the numerous advantages brought many dangerous threats,
caused most of the widening gap between rich and poor and the international
expansion of certain dangers, the most extreme of which are international terrorism
and organized crime. In addition, the great rise and illegal migration and traﬃcking
in people, drugs, weapons etc. Also, the danger of the use of weapons of mass
destruction which is prohibited under international law is increased. Today, the
world, by the US and its allies, heavily involved in the anti-terrorist struggle and the
consequences of terrorism become even more catastrophic everywhere, so it can be
concluded that the security, the stability and the peace in Europe depend directly on
the security of the Balkans, long considered a "powder keg". To block this dangerous
scourge, Europe must cut all the channels of terrorism and all sources of its planning,
funding and training, leading to the Balkans and all channels and networks of
terrorism that lead from the Balkans. The specific geographic and strategic position
of the Republic of Macedonia represents a danger and cause more terrorism occur
within the country, because Macedonia is surrounded by countries where crime is
developed at a high level or near a military hot spots, they It provides still in favor
of the large number of criminal and terrorist groups in the territory of the Balkan
region found suitable soil and good logistical support. Lately, there is distinctive link
between the terrorism and the other organized criminal activities, such as people
traﬃcking, drugs and weapons, and other conventional crimes - murders, threats,
blackmail, extortion, kidnappings and so on. Hence, the fight against the terrorism
must be fought on a global, regional and national level and it should be taken concrete
measures and activities with a high degree of eﬃciency and eﬀectiveness, to be able
to detect these phenomena at an early stage (stage of preparation and planning), and
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to eliminate and neutralize their the eﬀects.
So when developing security in a country, there are wide range of diﬀerent factors
influencing, among the main role have the threats, the risks and the dangers for
the country and its territorial integrity and sovereignty, socio-economic and political
relations, polity, the role of human the potential impact of the civil society concept,
the objective need for an independent organization protecting the territory and
statehood in international relations, and the real possibilities of the state.
The security situation is associated with a constellation of interests and assets that
are applicable to a given space and time and the existing forces used to address social
and political issues in order to ensure peace and prosperity to the smooth operation
of the man and his associations and institutions. In this sense, in the study of the
attitudes of citizens to safety and security threats in Macedonia14, the respondents
were asked to evaluate the proposed situations through which it can be indicated
the key sectors where problems related to security risks can arise. The distribution
of aggregate positive evaluations (for claims: agree and completely agree) is shown
in the table 1.
Table 1. Ranked respondents’ assessments of situations that can jeopardize the
safety of the Republic of Macedonia
rank

Safety risk

%

1

Unemployment

80,04

2

Violent overthrow of the democratic government

79,26

3

Privatisation of security

78,83

4

Secession of Western Macedonia

76,60

5

The level of democracy

76,60

6

Social tremors and strikes

70,09

7

The financial indebtedness of the Republic of Macedonia

67,70

8

Poverty

62,13

9

Rise of the political tensions in national mixed areas

61,88

10

Local terrorism and riots in the country

59,47

The three areas that have a high degree of agreement of respondents as situations
that have potential opportunities to jeopardize the security of the Republic of
Macedonia are: unemployment; violent overthrow of the democratic government;
and the privatization of security. The last three situations are: poverty; the rise of
political tensions in the national mixed environments; and local terrorism and riots
in the country.
If looked in general it can be concluded that all ten situations oﬀered as an opportunity
to assess the scale of Likert type of extremely negative to extremely positive assertion
in a certain position, it can be concluded that this battery of questions dilemmas
that are predominantly present as serious and potentially dangerous, that they are
all assessed positively in most than half that in order to diﬀerentiated two that are
not in the sphere of economic relations. It is about distinguishing the possibility of
violent overthrow of the government and the privatization of security. Though it is
14

Мојаноски, Ц., Димовски, З., Ѓуровски, М., Илијевски, И., Граѓаните за безбедноста и
безбедносните закани на Република Македонија, Истражувачки извештај, Факултет
за безбедност, Скопје, 2015, pp. 52-55.
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ignoble to draw generalizations based on citizens' perception of particularly complex
security issues, the need for further study of this section of the views should not
assume that such behavior is a consequence of the present situation in the Parliament
and the events and comments on the way the removal of deputies, increased media
interpretation of the situation and problems of the country on its Euro-Atlantic
perspective, until the emergence of strained relations in the environment.
Especially specific is the assessment of the threat of privatization of security. It
should be pointed out that it is a position that is contrary to the dominant position
of the experts that it is a field in which create prerequisites for complete and
successful practice of the security services, especially in the protection of property
and individuals. The citizens' perceptions of the sector can be observed from several
aspects. You can assume that it is a consequence of the general image of insuﬃcient
state control over this part of the security entities, regulatory alignment with state
forms of security protection, as well as the fact that some of the entities in this area
are lead (or owned) persons whose life is tied up with the institutions of the area,
who have the information and communication with the people of this area, as well
as the present practice of these subjects to tie the political elites and the basis for
extraction of personnel for certain operational tasks, which strengthens the notion
of "feudalization" relations in the country. When such assumptions will add the
realization that in recent years the parliamentary bodies for control of security
bodies do not work, then the law should be emphasized that these issues deserve
research eﬀort to argue with empirical findings and oﬀer answers is an expression of
conceptual structure, but also the importance of the area of privatization of security.
Table 2. The evaluation of the respondents for security institutions in Macedonia
1

2

3

4

5

President

12,1

18,4

32,4

22,0

15,1

Parliament

20,0

21,3

34,6

16,9

7,2

Government

19,5

18,9

30,3

19,5

11,7

Police

14,5

15,5

35,3

22,3

12,4

Army

5,3

15,5

33,3

27,3

18,6

Secret services

11,2

20,9

38,9

19,0

9,9

Council for national security

10,0

23,5

42,2

16,8

7,5

Private security agencies

11,0

23,4

36,0

19,4

10,3

Center for management of crisis

11,5

24,1

39,4

18,0

7,0

Protection and rescue directorate

10,1

22,8

41,5

17,5

8,2

Judiciary

30,3

22,2

28,0

14,1

5,3

Table 2 summarizes the respondents' evaluation of the functioning and operation
of the bodies and institutions within the security system in the country. Each
of these institutions respondents evaluated on a scale of Likert type scale, ie 1 as
extremely negative, bad grade, 5 as extremely positive, excellent rating. Thereby, it
can be concluded that the respondents have used all oﬀered grades for each of the
security authorities. If we make a thorough analysis of the data from this table, we
can calculate the average scores for each body separately. So, the highest average
mark worth 3.4 received the Army of Republic of Macedonia and the next two places
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police and secret services (intelligence and counterintelligence service) with identical
scores of 3.0. Faintest assessment received the judiciary, with a grade of 2.4. It is
characteristic that this distribution is found in nearly all other inquiries in this area,
and according to expert opinions, so that the army always gets deserved recognition,
given the reforms positively assessed the past, so that membership invitation NATO
was not at random. However, the bilateral problem of the name dispute with Greece
continues to be hampered as a major blockade along the way. On the other hand, in
many oﬃcial reports on Macedonia's progress towards EU accession, always in the
last few years arises the problem with the judiciary, the Corruption in it, political
influences and so on and such a negative attitude towards it, reflected in our research
through the lowest score earned by the respondents.
Conclusions
The security system of the Republic Macedonia is presented as a set of multiple
entities, institutions and bodies which are engaged in the protection of the citizens
of Macedonia through appropriate methods, measures, activities and facilities. The
functioning of the security system largely depends on the quantity and quality of
data collected in the field (ie operational data) and the active participation of the
citizens of the local community in identifying the security threats.
A good internal organization, coordination and harmonization of regulations and
procedures with the NATO member states and the EU, is essential as they could
successfully deal with the modern threats to the security of the Republic Macedonia15.
This includes:
• Preventive obstruction of all forms of organized criminal according to the
standards of NATO and EU;
• Prevention of possible terroristic acts in our country or those who would be
executed through our country;
• Redefining of the legal system in accordance with the standards of NATO member
states and the EU for the prevention and suppression of organized crime and
terrorism;
• Introduction of specialized and expert civil structures, in identifying and
combating organized crime and terrorism;
• Development of a modern system of Integrated Border Management, in
accordance with the standards of the UN, NATO and the EU;
• Timely and eﬃcient neutralization of all criminal and terrorist groups that carry
out subversive activities aimed at overthrow of the state system and
• Presentation of Macedonia as a respectable actor in the field of fight against
modern threats at regional and global level.
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