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Abstract

The justice system, like all other institutions in Kosovo, suff ered major damage during the 
communist system phase and further during the war in years 1998-1999, damage that has been 
refl ected up to nowadays.
Immediately aft er the war, UMNIK created an ‘emergency’ judiciary consisting of local judicial 
and prosecutorial bodies, but with a system inherited from the past. In order to comply with 
the requirements and standards of the EU, a new system was needed. In the spirit of a deep 
reform, the new Criminal (Penal) Code and the new Code of Criminal (Penal) Procedure were 
draft ed.
This paper aims to provide a concentrated analysis of the justice system, especially in the way 
of organizing the prosecution system. This analysis is seen from the structural and dependency 
point of view and passing further on the competencies and the role of each body. The analysis 
of the Kosovo prosecution system enables us to compare and analyze the Albanian legal 
system, as two countries pursuing reforms.
As it will be stated further in this paper even though Kosovo has a new legislation and designed 
with a modern spirit, implementation in practice is not in order.
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Introduction

The Law on the Kosovo Prosecutorial Council, which entered into force on 1 January 
2011, marks the division of the Kosovo Judicial Council and the Kosovo Prosecutorial 
Council: the fi rst concerns only judges, whereas the latt er deals with issues that relate 
only to prosecutors.
Kosovo Prosecutorial Council is an independent institution in charge of providing 
an independent, professional and impartial prosecution system. To accomplish this 
goal, the KPC is responsible for recruiting and proposing for appointment, training, 
evaluating, disciplining, transferring, dismissing and promoting prosecutors and 
administering prosecutions throughout Kosovo. Moreover, the KPC will develop 
policies to eff ectively combat crime, compile statistics and report to the Assembly on 
the work of the State Prosecutor. As a general rule, the Council has no competence and 
can not interfere in concrete executive prosecution work. This is the sole responsibility 
of the Chief State Prosecutor. 1
The Council’s mission is committ ed to a standard of excellence by off ering all the 
citizens of Kosovo more eff ective and effi  cient penal investigation and pursuit to those 
who committ ed criminal acts while off ering new lead in the fi eld of law enforcement. 
 1  Task Force for European Integration, Round Table “Justice, Freedom and Security”, “Discussion 
Paper on the Justice System in Kosovo”, pg. 7.
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The KPC will fi ght to apply the law fairly, impartially and meritly by treating all 
victims of crime with compassion and dignity.
The Council is a fully independent institution in the exercise of its functions in order 
to provide an independent, professional and impartial prosecutorial system that 
refl ects the multiethnic nature of the Republic of Kosovo and the internationally 
accepted principles of gender equality. 2
The organization and operation of the KPC is based on several key principles. In 
accordance with the general principles of the Law on Kosovo Prosecutorial Council, 
it provides the following specifi c principles: 3
• The principle of independence and impartiality
• Principle of Ethnic Equality
• Principle of Gender Equality
Regarding the competences, the law recognizes two types of competencies, general 
competencies and special competencies:
As a general competence the law recognizes: 4
• ensuring that prosecutors act independently, professionally and impartially while 

performing all prosecutorial functions;
• recruitment and proposal to the President of the candidates for appointment and 

reappointment at the prosecution, including candidates from communities that 
are not in the majority in Kosovo,

• ensuring that prosecutions refl ect the ethnic composition of their area of   jurisdiction 
in accordance with article 109.4. and 110.3. of the Constitution and the Proposal 
over the Agreement.

• proposing candidates to the President for appointment as Chief State Prosecutor;
• in cooperation with the Kosovo Judicial Institute, establishe standards for the 

recruitment, organization and announcement of the preparatory exam for the 
qualifi cation of prosecutors.

• announcing a public vacancy for prosecutors.
• determining the number of prosecutors for each prosecutor.
• appointing Chief Prosecutors for Fundamental Prosecutions and Appellate 

Prosecution, in accordance with the Law of State Prosecution.
• in cooperation with the Offi  ce of the Chief State Prosecutor develop prosecutorial 

policies and strategies to eff ectively combat criminality;
• propose to the Government and the Assembly measures related to the prosecutorial 

system and for the prosecution of criminality.
• reporting to the Assembly of Kosovo, the President and the public on the work of 

the Council and the State Prosecution;
• preparation of an annual report on State Prosecutor activities and Council 

expenses.
• provide and publishe information and statistical data on the prosecution system;
• oversee the administration of prosecutors and its personnel.

 2  http://kpk-rks.org/.
 3  Article 3, Law no. 03 / L-224 “On the Kosovo Prosecutorial Council”.
 4  Article 4, Law no. 03 / l-224 “On Kosovo Prosecutorial Council”.
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• overseeing the Prosecution Performance Review Unit and issuing rules and 
regulations in accordance with its competences.

• providing support for regular periodic load assessment with prosecution cases 
and enforcement of the case allocation system to ensure the effi  cient functioning 
of prosecution offi  ces.

• preparing, submitt ing, and overseeing the budget of the prosecution system to 
ensure effi  cient and eff ective prosecution and accountability for the use of fi scal 
resources.

• announce the Code of Professional Ethics for members of the Council, the violation 
of which constitutes a basis for sanctions, including dismissal by the Council.

• announce the Code of Professional Ethics for Prosecutors, the violation of which is 
the basis for sanctions, including dismissal from the offi  ce.

• announce the Code of Professional Ethics for supporting staff  whose violation is 
the basis for sanctions, including dismissal.

• defi ning procedures for sessions and the conduct of disciplinary sessions;
• when required, to recommend to the President the dismissal of the Chief State 

Prosecutor.
• defi ning policies, standards and guidelines regarding the training of prosecutors 

and other personnel and overseeing the implementation of training and 
professional development of prosecutors by the Institute or Associations or other 
training organizations.

• cooperate with individuals or organizations responsible for independent 
monitoring of the prosecutorial system.

• announce of rules and regulations in accordance with the laws on public 
information regarding the management and disclosure of information held by the 
State Prosecutor.

• establish of committ ees which the Council deems necessary.
• adopt working rules for the functioning of the Council and its committ ees and for 

the election of those Council members elected by their colleagues, the rules that 
are available to the public.

Special competencies are considered those which, in one way or another, are related 
to the issues of the realization of the responsibilities of this public authority. As such 
we mention:
• Annual budget proposal; 5
• Recruitment, proposal and appointment of prosecutors; 6
• Appointment of Chief State Prosecutor and Chief Prosecutors; 7

Composition and organization of Kosovo Prosecutorial Council

Regarding the composition, unlike the composition of the JCK, the Constitution of the 
Republic of Kosovo is not expressed in relation to the KPC, therefore we should refer 

 5  Article 13, Law no. 03 / l-224 “On the Kosovo Prosecutorial Council”.
 6  Articles 17/18/19, Law no. 03 / l-224 “On the Kosovo Prosecutorial Council.
 7  Article 20, Law no. 03 / l-224 “On the Kosovo Prosecutorial Council”.
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to the Law on the Kosovo Prosecutorial Council, which stipulates that “the Council is 
composed of nine members who are citizens of the Republic of Kosovo, fi ve of whom 
are prosecutors. 8
The fi ve prosecutors who serve as members of the Council include: 9
• Chief State Prosecutor;
• A prosecutor from the Special Prosecution Offi  ce who is elected by the prosecutors 

serving in that offi  ce;
• A Prosecutor from the Appellate Prosecution Offi  ce elected by the prosecutors 

serving in that offi  ce,
• Two Prosecutors from the Fundamental Prosecution Offi  ce who are elected by the 

prosecutors serving in that offi  ce.

Other members include: 10

• a member of the Kosovo Chamber of Advocates who has specialized in criminal 
law, through the proposal of the Executive Council of the Chamber of Advocates;

• a professor from the legal faculties of the Republic of Kosovo on the proposal of 
the Department of Higher Education or the relevant authority related to higher 
education;

• A representative from civil society with high professional background and 
knowledge in the fi eld of human rights.

Unlike the Kosovo Judicial Council, Kosovo Prosecutorial Council, in its composition, 
includes ex offi  cio members as we have stated above, namely the Chief State 
Prosecutor and the Minister of Justice. What appears to be contrary to the Constitution 
is Article 5, paragraph 3, of the Law on Kosovo Prosecutorial Council, which states 
that “Council members who are not prosecutors are appointed by the Council, based on a list 
of at least fi ve candidates for each of the positions presented from the relevant bodies” This 
paragraph contradicts Article 65 (10) of the Constitution which stipulates that the 
Assembly of the Republic of Kosovo shall elect” Members of the Kosovo Judicial Council 
and the Kosovo Prosecutorial Council, in accordance with this Constitution “. While Article 
108 of the Constitution, which regulates, among other things, the composition of 
the KJC, defi nes the appointing authority with eight members of the KJC appointed 
by the Assembly and fi ve of their colleagues. Article 110 of the Constitution, which 
generally regulates the KPC’s mandate, does not specify its composition, it actually 
delegates this comprehensibility to the Law on Kosovo Prosecutorial Council, which 
then leaves room for the appointment of members who are not prosecutors by the 
Assembly, as would be expected to take into account the aforementioned Article 65 
of the Constitution.
Regarding the manner of organization, the Kosovo Prosecutorial Council consists of:
• Chair of the Council; 11

• Vice Chairperson of the Council;
 8  Article 5 (1), Law no. 03 / l-224 “On the Kosovo Prosecutorial Council”.
 9  Article 5 (2), Law no. 03 / l-224 “On the Kosovo Prosecutorial Council”.
 10  Article 5 (3), Law no. 03 / l-224 “On the Kosovo Prosecutorial Council.
 11  The Chairperson of the Prosecutorial Council is the Chief Authority of the Council he is ex offi  cio 
Chief State Prosecutor.
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• Council Secretariat;
• Prosecutorial Performance Review Units.

Kosovo Prosecutorial Council and the State Prosecution have a single organizational 
chart without clear roles and responsibilities between the two institutions. This 
structure stems from the Law on the KPC, which envisages that “the Offi  ce of the Chief 
State Prosecutor will provide such administrative support to the Council through a 
secretariat with the staff  assigned to enable the Council to perform its duties its own 
in an eff ective and fast way”.

Evaluation, transfer and disciplinary measures against prosecutors

The performance evaluation of prosecutors is a process that refl ects the prosecutor’s 
activity in exercising prosecutorial function in a certain prosecutor’s offi  ce. In the case 
of a performance evaluation of a prosecutor by the Council, he himself can not be a 
part of the assessment.
Another competence of the council is that of transfer, involving passage of prosecutor 
to another prosecutor. The issuance of this decision is made possible aft er the approval 
from the chief prosecutor of the respective prosecutor’s offi  ce has been obtained. As a 
rule, the transfer is carried out at the same level of prosecution for a period not longer 
than six months and for a single time due to the lack of prosecutors in the respective 
prosecution. The Chief Prosecutor may also decide on extraordinary transfers for a 
30-day period as a rule. The transfer of prosecutors can not be done against their will 
(Hajdari, 2015, 66).
Discharge of Prokurs is done by the President on the proposal of the Kosovo 
Prosecutorial Council. The request for dismissal comes aft er the application of 
disciplinary measures.

Offi  ce of the Disciplinary Prosecutor

The Offi  ce of the Disciplinary Prosecutor is established as a separate and independent 
body serving the Kosovo Judicial Council and the Kosovo Prosecutorial Council. 
Regarding the prosecutorial system, the Disciplinary Prosecutor is responsible for 
investigating allegations of improper behavior of prosecutors and fi ling evidence at 
the Disciplinary Commission in support of disciplinary actions for misconduct.
The Offi  ce of the Disciplinary Prosecutor is responsible for investigating prosecutors 
where there is a reasonable basis for believing misconduct have committ ed, as well 
as for providing recommendations and submitt ing to the Disciplinary Commission 
evidence supporting disciplinary action.
The Offi  ce of the Disciplinary Prosecutor initiates investigations in cases when:
o the ODC  recives a complain fi led by any natural or legal person;
o Own initiative, when there is a reasonable basis for believing that a prosecutor 
may be involved in misconduct.
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Kosovo prosecutorial system

Organization and Functioning of Prosecution Offi  ces

The State Prosecution is a constitutional, independent body with the authority and 
responsibility for prosecution of the accused persons for criminal off enses or for any 
other off ense and fi ling the indictment in court on behalf of the state. The prosecution 
exercises its functions through its prosecutors (Haxhiu, Hyseni, 2013, 74). The 
Prosecutor’s Offi  ce is organized and functions by a centralized structure, including 
the State Prosecutor’s Offi  ce, the Prosecutorial Council and the Prosecutor’s Offi  ce of 
the lower instances. The main task of the Prosecution is the prosecution of off enses ex 
offi  cio and the provision of evidence to certify certain facts by the respective courts 
(Bajrami, 2011, 327). The State Prosecution is an institution that exerts the authority 
given by the law with the purpose of protecting the state interests, which is att acked 
in the case of committ ing criminal off ense (Hajdari, 2015, 121).
The regulation of public prosecution is based on several principles: the principle of 
independence of the State Prosecution, the principle of impartiality, the principle of 
multiethnic composition and gender equality, the principle of effi  ciency, the principle 
of hierarchy, the principle of devolution, the principle of subsidiarity and the principle 
of being set in a monocrate way.
The initial mandate for a prosecutor is three years. In the case of a re-appointment, 
the mandate is permanent until the retirement age, as by law, unless dismissed 
from cases stated by law. Prosecutors may be dismissed from offi  ce because of the 
punishment for a serious off ense or for serious misconduct of duties, while the Chief 
State Prosecutor is appointed and dismissed by the President of the Republic of 
Kosovo, based on the proposal of the Kosovo Prosecutorial Council. The mandate of 
the Chief State Prosecutor is seven years, with no possibility of reappointment.
State prosecutors are tied in a vertical line, which means that there is a hierarchy 
in prosecutors’ offi  ces from the highest instance, at a lower instance. In exercising 
the function of prosecuting those who committ ed criminal off enses and other 
off enses determined by law, the state prosecutor determines and takes the necessary 
measures, in cooperation with other authorized bodies, regarding the detection of 
these off enses and the perpetrators of those off enses, off enses that are prescribed by 
law (Imami, 2016).

Reforms in the organizational structure of prosecution offi  ces

Through the organizational structure, in fact, are determined the ways of establishing 
links between prosecution offi  ces of diff erent levels and units within them (Hajdari, 
2010, 130).
In the context of the law “On State Prosecution” the organization of prosecution 
offi  ces can be seen in two aspects.
o In the aspect that refl ects the manner of organizing prosecutions at the country 

level and
o In the aspect that refl ects the way internal prosecution is organized.
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From January 1, 2013 Kosovo has a new organizational structure of the State 
Prosecution:

o Offi  ce of the Chief State Prosecutor, based in Prishtina, as the highest instance 
of the State Prosecutor with jurisdiction in the entire territory of the Republic of 
Kosovo;

o Special Prosecution Offi  ce as specialized prosecutorial body with jurisdiction 
throughout the territory of the Republic of Kosovo;

o The Appellate Prosecution Offi  ce, which is composed of the General Department, 
the Department for Juveniles and the Serious Crimes Department;

o Fundamental Prosecution Offi  ces composed of the General Department, the 
Juvenile Department and the Serious Crimes Department;

o Cases falling under the competence of the Department of Economic Aff airs or the 
Department of Administrative Aff airs at the Fundamental Court will be assigned 
to prosecutors at the General Prosecution Department. Because there is no separate 
department for economic and administrative matt ers.

Fundamental Prosecution

The Fundamental Prosecution is the lowest instance in the hierarchy of prosecutors 
in the Republic of Kosovo. Regarding the internal organization each Fundamental 
prosecutor will have a chief prosecutor who has the authority of the administrative 
head of the prosecution offi  ce in which he has been appointed.
It has the duty to prosecute perpetrators whose off enses are to be tried at the 
Fundamental Court in all its departments. The Fundamental Prosecution has 
jurisdiction over all cases of fi rst instance, unless otherwise provided for by law 
(Haxhiu, Hyseni, 2013, 78).

Appellate Prosecution

The Appellate Prosecutor’s Offi  ce is established to act before the Court of Appeals. 
The Appellate Prosecution is guided by the Chief Prosecutor of the Prosecution 
appointed under the Law on Kosovo Prosecutorial Council. The Appellate 
Prosecution has jurisdiction throughout the territory of the Republic of Kosovo. The 
Appellate Prosecution Offi  ce is in Pristina. Prosecutors appointed to the Appellate 
Prosecution Offi  ce will specialize in representing the criminal prosecution before the 
Court of Appeals. When a prosecution case is presented to the Court of Appeals, 
the prosecutor who initiated or developed criminal prosecution, with the approval 
of the Chief State Prosecutor, may accompany and assist the State Prosecutor of 
the Appellate Prosecution in fi ling a complaint or defense against the appeal. This 
assistance is intended for the Prosecutor of the Appellate Prosecutor to have the most 
powerful legal basis for the defense of a complaint fi led by the Prosecutor of the 
Fundamental Prosecution or the defense against the appeal fi led by the parties aft er 
the pronouncement of the verdict in the Fundamental Court (Haxhiu, Hyseni, 2013, 
80). The Appellate Prosecution plays the role of second instance prosecutors in the 
Republic of Kosovo; it is comprised of the General Department and the Department 
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for Serious Crimes. The head of the Appellate Prosecution will be its Chief Prosecutor.

Special Prosecution

The Special Prosecution of the Republic of Kosovo was established aft er the declaration 
of independence in 2010 and this prosecutor consists of ten public prosecutors in 
Kosovo. Kosovo Public Prosecutors, who work as special prosecutors, will be those 
who have been selected and appointed in accordance with the procedures established 
under the applicable law. The composition of the Special Prosecution Offi  ce of the 
Republic of Kosovo may be changed according to the needs and the workload of 
the offi  ce and in accordance with the procedures established under the applicable 
law. Special Prosecutors have the power and responsibility to exercise their functions, 
including the powers and responsibilities to conduct investigations and prosecute 
crimes that are under special competence of the Special Prosecution Offi  ce of the 
Republic of Kosovo, in all prosecutions and courts that operate in Kosovo.
The Special Prosecution may co-ordinate and direct the investigation and prosecution 
of cases under its special or complementary jurisdiction through the offi  ces of 
various prosecutors working in Kosovo. Special Prosecutors will seek and receive 
assistance from Chief Prosecutors working in Kosovo at any time they are acting, 
to coordinate and direct the investigation and prosecution of cases for which the 
Special Prosecution has taken over. With the authorization of the Chief Prosecutor of 
the Special Prosecution Offi  ce, special prosecutors may delegate to each prosecutor 
working in Kosovo the undertaking of specifi c criminal law activities or actions or the 
conduct of investigations or prosecutions of cases for which the Special Prosecution 
has taken over.
Chief SPRK Prosecutor shall be elected by one of the Prosecutors with a permanent 
mandate in accordance with the procedures set forth in the applicable law. 
It will lead the activities of the SPRK and its staff  under the overall supervision of the 
Chief State Prosecutor of Kosovo. It can issue internal guidelines that regulate the 
activity of this procurator and seek advice from special prosecutors regarding the 
specifi c content of the internal guidelines for the bett er functioning of the prosecution 
(Hajdari, 2015, 121).
SPRK will have special authority to investigate and prosecute crimes, both in the 
form of att empts, and various forms of co-operation in crime.

Chief State Prosecutor

The state prosecutor’s offi  ce, in terms of internal organization, will consist of the chief 
prosecutor and state prosecutors. The Chief State Prosecutor is the head of the State 
Prosecution. The headquarter of this offi  ce is in Pristina.
He has these main competencies:
• is the head of the State Prosecution, responsible for the management and 

representation of the State Prosecution and the structures of the prosecutor’s 
offi  ces, which comprise the State Prosecutor’s Offi  ce;

• appoint the Deputy Chief State Prosecutor, from among the prosecutors to the 
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Offi  ce of the Chief State Prosecutor, who replaces the Chief State Prosecutor in his 
absence;

• has competence in the entire territory of the Republic of Kosovo;
• has exclusive competence for third instance cases before the Supreme Court and 

all cases involving extraordinary legal remedies;
•  issue writt en rules, guidelines and general binding decisions for all chief 

prosecutors and prosecutors in order to enforce lawfulness, enhance effi  ciency 
and apply the unique practices and legislation;

• supervises the implementation of the guidelines and other acts specifi ed in sub-
paragraph of this Article;

• proposes to the Council for approval rules on the activity and conduct of evidence 
in the prosecution;

• performs other work as defi ned by law. 

Protection, immunity and professional activity

Experience has shown that in rare cases prosecutors have been subjected to various 
threatening actions that relate to their work. This fact has infl uenced the Law of State 
Prosecution to provide for a special provision on this issue. Prosecutors have the 
right from the Kosovo Prosecutorial Council to seek special protection measures for 
their self and their families when the threat to their lives or to a family member comes 
as a result of the exercise of their prosecutorial function or derives from it.
While the immunity issue is addressed under article 23 according to which: 
Prosecutors enjoy immunity from prosecution, civil lawsuit and dismissal from 
function for actions taken, decisions taken, or opinions expressed within the scope of 
their responsibilities.
Prosecutors have no immunity and can be dismissed from the function if they have 
committ ed an intentional violation of the law.

Conclusions

In conclusion we can say that of course this legislation is not perfect and without 
voids. Current penal justice legislation needs to be completed, replenished, certain 
provisions need to be specifi ed and others to be further analyzed. Institutions and 
other provisions need to be harmonized. Moreover, the text should be harmonized in 
the applicable languages in Kosovo. It should incorporate parts of this legislation that 
have remained separate in UNMIK regulations.
The system should be based on the principles that promote independence, while the 
independence of the judiciary should be guaranteed by the state and based on the 
Constitution and the Law. The problematic element still remains the composition of 
the prosecution body. The assay process on the eligibility of candidates for permanent 
nominations/appointments for judges and prosecutors in Kosovo based on the 
Constitution of the Republic represents the most serious step for the reform of the 
Kosovo judicial system. Concrete measures should be taken to prepare a professional 
staff  educated with the value of law, integrity, professionalism and clarity of fi gure.
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