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Abstract

The legal system during communism is understandable in Albania only if we study its legal 
institutions and development. In this context, a chronological presentation is needed, based 
mainly on the work of Krisafi, Ballanca, Luarasi, Gjika, Elezi, Omari, Brozi, Gjilani (2009). In 
this framework, the analysis of this manuscript is closely related to the pre communism situ-
ation, not only in the frame of history of property law, but also institutions and content they 
had during the communism era. Main purpose of this article is the analysis of property- and 
commercial law in Albania, in the context of the consequences they brought in the transforma-
tion process of Albania with the fall of Communism and establishment of democracy.  

Keywords: History, development, property law, commercial law, Albania.

Introduction

Albania was part of Ottoman law family. In Albania were in force the so-called 
"Kānūnnāme," which were based on the special law of Sharia (Birken, 1976, 1). 
They contained, above all, regulations on agricultural land, exchange of agricultural 
products as well as rules on pricing of these products (Krisafi, Ballanca, Luarasi, 
Gjika, Elezi, Omari, Brozi, Gjilani , 2009, 208). The property was divided in state land 
(arz-i miri), religious land (vakf) and private land (mülk) (Krisafi, Ballanca, Luarasi, 
Gjika, Elezi, Omari, Brozi, Gjilani, 2009, 195; Haxhi, 2002, 14).
In 1850 entered into force, the law on land ("Kaanûnnâme-i Berriyye Ticaret", 
shortly „Kaanûnnâme-i Ticaret“) for the whole Ottoman Empire, which was based 
on the French commercial code of 1807, that mainly contained the general rules on 
commerce, bankruptcy and liquidation (Kieser, Meier, Stoffel, 2008, 92). This law was 
in force in Albania even after the independence of 1912 from the Ottoman empire 
(Hösch, 2008, 185), until the entry into force of the Albanian commercial code on 1932. 
In 1858 entered into force the Ottoman code on land („Arazi Kanunnamesi“), which 
abolished the so-called timar system (Krisafi, Ballanca, Luarasi, Gjika, Elezi, Omari, 
Brozi, Gjilani, 2009, 196; Birken, 1976, 16) and expanded private property on soil and 
land. In this context, 5 types of lands were distinguished (Haxhi, 2002, 21; Krisafi, 
Ballanca, Luarasi, Gjika, Elezi, Omari, Brozi, Gjilani, 2009, 195). On 10.04.1914 the 
organic statute of Albania entered into force (Krisafi, Ballanca, Luarasi, Gjika, Elezi, 
Omari, Brozi, Gjilani, 2009, 322), which was not a Constitution for Albanians and 
Albania did not gain sovereignty in the frame of any kind of state structure (Anastasi, 
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1998, 35), but mainly served to the interests of the great powers. The statute contained 
specific rules on property of agricultural land (Schmidt-Neke, 2009, 26). Ownership 
of the immovable property (Krisafi, Ballanca, Luarasi, Gjika, Elezi, Omari, Brozi, 
Gjilani, 2009, 326) was divided as follows: 1. private land, which belonged to natural 
and legal persons, 2. state and public property, 3. property of church and mosque.
Three months after the proclamation of Constitutional Monarchy, on 1.9.1928, the 
Albanian Constitution entered into force (Schmidt-Neke, 2009, 35), which regulated 
state and private property. State immovable property could not be transferred and 
rented for a period of 20 years, only with a Parliament’s decision, according to article 
150 of the Constitution (Halili, Salamun, 2006, 124). Ground assets were divided in two 
types: in mining and quarrying. First ones were state property, while quarrying were 
property of big owners (Article 151). Water and mineral resources were regulated by 
a special law, while rights deriving from them were regulated by the Constitution 
(Article 152) (Schmidt-Neke, 2009, 153). Albanian Civil Code, which entered into 
force on 1.4.1292 (Ajani, 1993, 257; Luarasi, Zaganjori, Elezi, Nova, 1994, 140), was the 
more advanced of its kind in Albania. It replaced all civil legal norms and was based 
on French Civil Code (the so-called Code Napoléon) of 1804, Italian Civil Code of 1865, 
Swiss Civil Code of 1907 (Krisafi, Ballanca, Luarasi, Gjika, Elezi, Omari, Brozi, Gjilani, 
2009, 398; Zweigert, Kötz, 1996, 175) and some rules concerning obligation relations, 
were based on German Civil Code of 1900 (Halili, Salamun, 2006, 126). It consisted 
of 4 parts (Krisafi, Ballanca, Luarasi, Gjika, Elezi, Omari, Brozi, Gjilani, 2009, 399). 
Article 794 of the Albanian Civil Code defined property as “the right, within the legal 
framework, to own and dispose objects” (Halili, Salamun, 2006, 125). In the frame of 
Obligations Law (Gjilani, 1982, 398), the principle of consensus was applied; contract 
was defined as an agreement between individuals that aimed the establishment, 
amending and termination of a legal relation (Article 1114 of Albanian Civil Code of 
1929).
On 1.4.1932 Albanian Commercial Code entered into force, 1 at the same time with 
Law “On use of Albanian Commercial Code” 2 which established the legal basis for 
commercial relations in Albania (Krisafi, Ballanca, Luarasi, Gjika, Elezi, Omari, Brozi, 
Gjilani, 2009, 405). The Albanian Commercial Code, which consisted of 1138 articles, 
was very detailed compared to other commercial codes of the same period (Krisafi, 
Ballanca, Luarasi, Gjika, Elezi, Omari, Brozi, Gjilani, 2009, 406). It consisted of 7 books 
(Krisafi, Ballanca, Luarasi, Gjika, Elezi, Omari, Brozi, Gjilani, 2009, 406). The merchant 
and commercial companies were defined as subjects of commercial relations law. 
The merchant was defined as a natural person, who exercised a commercial activity 
(Article 6), commercial companies were defined as legal persons, which exercised 
one or more commercial activities (Article 95). On 7.4.1939, Italian troops attacked 
and occupied Albania and converted it into a battlefield until the end of 1944.

The communist era
On 29.11.1944, Albania under the direction of the Communist Party of Albania 
(hereinafter CPA) and Enver Hoxha won independence. In the first election after 
independence, the Democratic Front, which was established from the CPA on 

 1  Official Journal 1932, No 1, 10.
 2  Official Journal 1932, No 4, 139.
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16.2.1942 as a free national movement, won 93% of the votes (Schwanke, 1961, 187). 
Unlike all Eastern European countries, in Albania, since the first days were set the 
coexistence of communists and non-communists; therefore there were no legal norms 
for the establishment of other parties (Schmidt-Neke, 2009, 40). Based on law no 
41 “On organization of state structures”, dated 14.1.1945 national security bodies, 
prosecution and courts were established in the whole country. A special tribunal 
for war crimes was established in Tirana, based on Law no 26 “On Tribunal of war 
crimes” dated 15.12.1944. For civil cases sections of law were established, within 
executive committees of liberation councils, which consisted of one head, who took 
decisions and one technical body serving as secretariat. In May 1945, this type of 
judgment ceased and was transferred to courts (Schwanke, 1961, 190).

Nationalization process

The primary purpose of CPA was the establishment of state planning economy 
and improvement of the economic situation after World War II (Gjeçovi, Milo, 
Meta, Sadikaj, Dyrmishi, Rama, Mato,  Papagjoni, Kuçuku, Lalaj, Abdyli, Limani, 
Verli, Vokrri, Kosumi, Pushkolli, 169; Çela, Çami, Hysi, Omari, 1985, 35). Many 
reforms were undertaken with the aid of soviet experts and ideology, in order to 
follow the “socialist way of development” (Posch, 170), especially in the frame of 
transformation of private property in state property. Unlike many other countries of 
the East, in Albania, the nationalization process was easier to implement, because as 
mentioned above, Albania had a lack of written tradition of law. First reforms of CPA 
consisted on centralizing the production and distribution based on Law no 15 “On 
state control over industry and enterprises in Albania, dated 15.12.1944 in which any 
control was carried out by the commissars of Ministry of Economy and import-export 
of goods was banned without permission from the Ministry (Gjeçovi, Milo, Meta, 
Sadikaj, Dyrmishi, Rama, Mato, Papagjoni, Kuçuku, Lalaj, Abdyli, Limani, Verli, 
Vokrri, Kosumi, Pushkolli, 179). In this context, the banking sector was nationalized 
and national and private societies were confiscated (Gjeçovi, Milo, Meta, Sadikaj, 
Dyrmishi, Rama, Mato, Papagjoni, Kuçuku, Lalaj, Abdyli, Limani, Verli, Vokrri, 
Kosumi, Pushkolli 179-180). In 1946, approximately 83% of private property was 
transformed in state property (Fishta & Ziu, 2004, 137). Albanian Commercial Code 
and all trade legal norms of the after war period were abolished.

The agrarian reform

In 1944 in Albania 14% of the villagers had no land, 30 % belonged to the big owners 
and approximately a quarter of the rural population worked their land (Haxhi, 2002, 
38). Law “On agrarian reform” dated 29.8.1945 forecasted the nationalization of 
agricultural property without indemnity. This land was shared to the villagers (Çela, 
Çami, Hysi, Omari, 1985, 113). These measures were implemented in 1946 (Schmidt-
Neke, 2009, 41). Implementation of this process affected the ownership rights (to the 
former owners), which contradicts a basic right. Law no 200 “On nationalization 
of owners” dated 4.2.1946, reformatted the property relations in agricultural land 
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(Haxhi, 2002, 46). With this law terminated the first phase of agrarian reform, from 
which benefited 70,000 rural households (Halili, Salamun, 2006, 125).
The second phase started in 1955 with the Decree No 2083 “On property” and 
Decree No 2151 “On agrarian reform”. Article 1 of the Decree on property, defined 
property as “the right to possess, own and dispose within the legal boundaries” 
(Halili, Salamun, 2006, 126). Article 13 of this Decree provided 4 forms of ownership 
and included state property, cooperative, personal and private property. Socialist 
property included state and cooperative property. According to Article 5 of the 
Decree of Ownership, state property was defined as people’s wealth, represented by 
the state which included agricultural land (Halili/Salamun, 2006, 126). Cooperative 
property included cooperative organizations wealth as ground, buildings, animals 
and vehicles. According to Article 24, paragraph 1 of the Decree, as personal wealth 
were considered revenues from work, residential buildings, necessary means for the 
economy of the family and all other means of personal or family utilization (Halili, 
Salamun, 2006, 126). Article 25 defined private property as wealth used as production 
means or goods. The Decree of property did not contain definitions of objects, e.g. § 
285 ABGB 3 or § 90 BGB 4, but distinguished immovable objects (land, tree, buildings, 
and other objects connected to the land) and movable objects (all other objects) (Halili, 
Salamun, 2006, 126). 
The other Decree of 1961 (No 2341) distinguished between agricultural and non-
agricultural land (Posch, 171); agricultural land was not allowed to be sold or 
rented, construction of the buildings needed a special permission from the agrarian 
committee for the land (in villages) and from the office of the territory planning (in 
cities). Decree No 1347, “On protection of ownership” of 1971 banned selling and 
renting of non-agricultural land as well.

First years of planning economy

With the “Proletarian dictatorship” (Posch, 171) and socialist property over means 
of production, many essential differences emerged between Albania and all other 
communist countries on one hand- and Yugoslavia and other capitalist countries 
on the other.  While the economy in capitalism is arranged through spontaneous 
business actions offer-demand and competition and is defined as private property 
and production means, in socialism state economy is commanded from a central 
body, whose activities are based only on the economic state planning- as in the case 
of Albania. The establishment of this system was state planning, while the whole 
market was leaded by this body (Enver Hoxha’s speech in 8th Congress of Labor 
Party).  Albanian economy after 1944 was divided in two chapters: first, from the 
independence until the establishment of socialist economy basis and second, from 
the establishment of socialist economy basis until the end of socialist era in 1990 
(Bollano, 1988, 28).
The Constitution of 14.3.1946, known as Stalin’s Constitution, was guided by the 
Yugoslavian Constitution (Schmidt-Neke, 2009, 45); amendments of 7.5.1950 were 

 3  “Everything, that is different from man and serves the man, will be defined as object“.
 4  “Objects in the understanding of the law are only movable objects“.
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reformulated towards the consolidation of communist power. After the separation 
of Stalin and Tito in 1948, these amendments were oriented toward the soviet 
model (Schwanke, 1961, 191), which was seen as a guarantee. According to Article 
7, production means were property of state, people, agricultural cooperatives and 
natural persons. Article 9 provided three types of ownership: collective or state 
property, cooperative property and private property. The economic system was 
based on economic plans and in the existence of agricultural cooperatives and state-
owned enterprises 5; private monopoles were banned in accordance with Article 11, 
paragraph 5.
The legal framework for the establishment and function of state-owned enterprises 
and cooperatives (Çami & Hysi, 1978, 71) was created from the Law no 418, dated 
22.3.1947 “On state-owned enterprises” which was also oriented from the Yugoslavian 
model (Küpper, 2005, 619).
According to Article 1 of this Law, state-owned enterprises were legal persons, 
under the administration of one director: They operated based on the principles of 
Hozrashot (Çala,  Shkëmbi, 1959, 120) and 5 year state plans.

The Period 1949-1976

Until the end of 1960, Albania remained a Soviet satellite and directed its economy 
according to 5 years plans. Gradually in Albania, the state took under control all 
capital and private property. Enterprises were established sometimes with statutes 
and directives of the state bodies, which should justify the capital invested, which 
was given to them for the exercise of activity. The legal person lost its legal sense 
and the private enterprises were substituted by state enterprises and cooperatives. 
Control over the implementation of the plan was carried out through the state 
planning commission and local bodies. This framework was detailed by the general 
and specific economic contracts (Biçoku, Hicka, Çela, Sheshi, Ndrenika, 1984, 166). 
Communist state regulated prices, investments and owned foreign trade monopoly 
(Gumpel, 21).
After the interruption of relations with the Soviet Union in 1961 until 1975, Albania 
was oriented towards Maoism (Gjeçovi, Milo, Meta, Sadikaj, Dyrmishi, Rama, Mato, 
Papagjoni, Kuçuku, Lalaj, Abdyli, Limani, Verli, Vokrri, Kosumi, Pushkolli, 302). Law 
system (Schmidt-Neke, 2009, 47) and regulation of ownership were radically changed. 
Private property over means of production was abolished in 1967 with the complete 
nationalization of agriculture, nationalization of handicrafts, trade and business 
activity (Schmidt-Neke, 2009, 47). This phase of “Law revolution”, accompanied 
with Chinese elements (collectivization of agriculture, providing moral incentives 
for workers) resulted destructive for the Albanian society (Küpper, 2005, 616).
Law “On state-owned enterprises”, dated 23.12.1966, which entered into force 
since 1.1.1967 regulated economic relations between state-owned enterprises and 
agricultural cooperatives and served only to implement state plans and to guarantee 
state monopol in all economic branches. Article 1 of this law defined the state-

 5  Article 12 paragr. 4 provided the development of agriculture through the establishment of state owned agriculture 
enterprises and the construction of agriculture cooperatives.
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owned enterprises as economic organizations, which exercised their activities in the 
production sectors, sharing of goods, services and construction. This was carried out 
in accordance with the tasks specified by the economic plan. Enterprise was a legal 
person, which was accountable for personal wealth, but was directed by the Ministries 
and central institutions; de facto it was a state body (Biçoku, Hicka, Çela, Sheshi, 
Ndrenika, 1984, 74). In 1969, any private activity in production, trade and services, 
was banned by law (Tartari, 2008, 514). It also implied the non-existence in law, of the 
commercial law. Through the DCM dated 21.11.1974,”On regulation of socialist state-
owned enterprises” socialist enterprises were organized and centralized according 
to the state economic plan and Hozrashot aggrements. The aim of entrepreneurial 
activity was not directed towards profit maximization, but ongoing fulfilling of the 
increasing needs of the masses of the people (Article 5, paragraph 2).

Conclusions

Historical development of the Albanian commercial and property law, from 1944 
until the end of communism indicated the following process:
The development of legislation, from 1944 until the Constitution of 1976, was very 
broad and accompanied with many terminological and semantic difficulties of 
adjustment material and a constant of "further clarification" by DCM, Ordinance and 
laws. Albanian communist state did not need many rules, because state property was 
dominant and private property was abolished. Commercial law, as an independent 
legal norm, with its different forms of organization, had ceased to exist, because only 
state bodies had the right to define the economic activity. 
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