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Abstract

The family in the broadest sense includes family in the strict sense and people of the oppo-
site gender. There is no accepted definition of the notion of family, since its very concept has 
undergone continuous changes in time and space (Omari, 2010, 28). If we refer to historical 
periods, we see that the concept of family has been different compared to its contemporary 
meaning. Originally a family relationship was based on consanguinity.
The family in the narrow sense: derives from marriage, members are united because of the 
legal ties of marriage (husband and wife), and blood (parent-child).
Unlike the sociological concept in the legal sense, family represents the group of persons 
among which the legal provisions predict rights and obligations. The family is normally a 
group of people related by marriage; extramarital cohabitation, or gender related, among 
whom the law or they themselves determine their rights and obligations.
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Introduction

The family is one of the oldest phenomena of humanity (Toku, 2006). There is no 
accepted definition of the notion of family, since its very concept has undergone 
continuous changes in time and space (Omari, 2010, 28). If we refer to historical 
periods, we see that the concept of family has been different compared to its 
contemporary meaning. 
Originally a family relationship was based on consanguinity. Over time it was given 
importance to the element of "Will" (the marriage bond in marriage); to move to the 
acceptance of cohabitation as a form of family relationship. In sociological terms, 
family is treated as a community of persons, characterized by the element of living 
together and sharing interests. As a social phenomenon, family appears as a form 
of social relations between individuals, connected by blood, marriage or mutual 
consent to form a family. Based on these relationships, family members are parents, 
married or not, and children. In terms of structure of the family members, there is no 
determination; it varies depending on the circumstances. Given that the family comes 
from the marriage of two individuals, the family is formed by a husband and a wife. 
The typical form of a family is by parents and their children living together.

1.1. The concept of family and its function
According to Law No. 9355/10 dated 10.03.2005 "On social assistance and social 
services": "The family is a group of individuals related by marital relationships, as 
well as parent-child relationships, relationships between family members and the 



Academic Journal of Business,  Administration, Law and  Social Sciences
IIPCCL Publishing, Tirana-Albania

Vol. 2 No. 2
July 2016

ISSN 2410-3918
Acces online at www.iipccl.org

151

guardianship, living under the same roof ". 1

Family Code of 1982, in its Article 4 stipulates that: "The family is the basic cell of society, 
which is based on the relationships that arise from marriage, gender and adoption”. 2

According to the Universal Declaration of Human Rights, "The family is the natural 
and fundamental unit of society" (Article 16/3) and "husband and wife, in a certain 
age, regardless of race, nationality, religion, have the right to marry and to found a 
family "(Article 16/1). 3 In this sense, family is seen as the basic unit of society. "The 
basic and natural unit." Patriarchal theory of the birth of the state.
According to Ulpian (well known Roman lawyer ): "The family in the strict sense 
(propio iure), is a nucleus or community of persons who are placed in the same 
unique power of the paterfamilias's, and connected between them due to natural or 
legal reasons".
Wide doctrine of family law distinguishes three types of families:
1- The family in the narrow sense: derives from marriage, members are united 

because of the legal ties of marriage (husband and wife), and blood (parent-child).
2- The family in the broadest sense: includes family in the strict sense and people of 

the genders of the spouses.
3- Family of fact is that family stemming from cohabitation.

Constitution or the Family Code refers to the notion of family, without giving a legal 
definition. Also, the Universal Declaration of Human Rights defines the family as "the 
natural and fundamental nucleus of society, which enjoys the protection of the state, 
but without reference to family structure or sources from which it is created. In fact, 
the solution is rational, because Omni definition in iure pericolousa” (Omari, 2010, 29). 
Unlike the sociological concept, in legal sense family represents the group of 
persons between which the legal provisions predict rights and obligations. Family is 
a group of people related by marriage; extramarital cohabitation, or gender related, 
whom they or the law determine their rights and obligations.

1.2  Family functions
The family as a cell or nucleus of society, as an important structure of the society, 
as the basic element on which are configured many phenomenon, with a variety of 
presentation, variations that constitute the epicenter of sociologic studies. This role 
becomes more evident as this deffinition of family tied with the social phenomena, 
such as economics, politics, government or justice, social-cultural or emocional-
psychological.
In this context it is extremely important to study features, dealing with the family 
functions in the distant past, especially in contemporary conditions.
According to a number of sociologists, ranging from Max Weber, Durkheim, Spencer 
etc. below is a list of features that are registered as family functions: 

1.2.1  Reproductive function (or inheritance, or the continuing gender)
This feature was identified as such since the time of the primitive society. At that 
moment, the human race began to distinguish children through paternity because 
 1 Law  Nr.9355/10, date 10.03.2005 “For assistance and social services”. 
 2  Article 4 of the Albanian Family Code of 1982.
 3  Article 16/1 Universal declaration of human rights (1948).
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motherhood was clear, at that moment this function, from a Natural biological 
premium, was transformed into a valuable social function.
Biological reproducibility, as a necessary element of human being, ensures the 
continuation of the type, inheritance of generations, preservation and heritage of 
resources generated by primitive work of the previous generation. 4

The social aspect of the function of reproduction of the population is a very important 
aspect of the human being's responsibility for maintaining its kind, and successful 
generational continuity.

1.2.2    Economic function of the family
This function is defined by the vital needs of family members. Morgan and Marx stated 
that in the first moments of family creation, the men began to separate themselves 
from nature and bore the necessity of establishing economic relations. Human 
beings, before involving in politics, art, religion, before fighting for rule, must firstly 
provide minimum living conditions, such as primarily provide food, clothing and 
accommodation. The economic function of the family is connected with the necessity 
of creating and meeting the economic needs of all family members (Omari, 2010, 30). 
The phenomenon of self-sustainable extraction of the children after the age of 17 is 
very special. Children must cope their own lifes, starting with housing and finishing 
school.
The economic function of the earlier family is getting fragmented in the current 
contemporary conditions of modern society. So if before the economic function of 
the family forced parents to provide incomes not only for themselves, but also for 
children, already a part of this function is eliminated.

 1.2.3    Educational-Formative function of the family
Nowadays, this function is debated more than anything else. Regarding days, this 
family feature in sociology is expressed by two diametrically opposite positions. 
One hyperbolizes the educational function of the family to such a degree, that every 
deviation, any irregularity, is attributed to malfunction. The family is considered 
the basic cell which carried out training, education and preparation for a younger 
generation of life.
Another view is the one that rules out family from preparing the new generation 
for life. In this view it is noted that young people have to face the difficulties of life 
itself, because must prepare to cope with life. It is also stated that by keeping under 
tutelage, children will not become skillful or prepared adequately for life; they do not 
know the difficulties and are not able to afford them.
Both these views are extremes that seek to avoid new trends or alter the educational 
function of the family.
According to Durkheim, education in the family is the process in which the child 
must acquire physical, intellectual and moral instruments. Children, he says, need 
discipline to be bound by the passions that threatened "morals". Education will 
develop devotion to family and moral incentives that develop autonomy. We should 
help children understand the necessity of rules, because any disparagement gives 
 4 German trade unions and other writings. pg. 273.
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them a flawed and inferior morality.

1.2.4    Family as a determinant of status and social roles of individuals 
Structuralism and sociological theories of Spencer, Weberian recognize and affirm 
that todays society is stratified, in terms of social class. Man is born neither rich nor 
poor, but life makes him rich or poor. However, once the child is born belongs to 
a particular parent or family, this seals its social composition. New born child are 
considered rich or poor, according to the socioeconomic status of their parents.
Only family can agree with the child’s status. Children also inherit nationality, 
religious identity, and racial affiliation from the family. The new-born child belongs 
to a particular nation inherited from the family. It may happen that in an adult age, 
he may change nationality as well as religion. These changes may be imposed by the 
newly formed family, which may be the product of marriage. However, the former 
child will always belong to its family of origin. The adult, can change the class and 
economic status, its state of the property, and move due to competition from a social 
layer to the other. 

1.2.5   Social function of the family
This idea is strongly protected, especially by feminists. The family directly or 
indirectly gives knowledge about the world.  Family teaches the child its mother 
language, orientates in different environments, and social behaviours with the 
elderly and the young, etc. All of these aspects are necessary elements for the social 
behavior of children. Many sociologists consider the social function of the family 
as an educational one. The educational function of the family through currents of 
behaviorism, feminism and modern feminism, modernism and post modernism, also 
point that its social functions are exhausted (Toku, 2006).

Conclusions and Recommendations

Sexual freedom is being liberalized everywhere in today's world. Even traditional 
Islamic societies (Iran of 1970’s) are being liberalized. 
Currently we do not have a perfect example of family because it coexists simultaneously 
with the nuclear and expanded family. 
Like most countries in the world, Albania is a democratic country that has as its basis 
the respect of human rights. In itself, democracy is the rule of the majority, while 
respecting the minority, including sexual minorities. Customary and religious impact 
is being minimized. Profound social changes, especially political and social ones have 
emerged in the primary family influence. Remnants of traditional influence are just 
memories of the past.
This has increased and strengthened women's personality, starting with higher levels 
of employment and participation in political life.Now their right for marriage as well 
as for its resolution (divorces) is sanctioned both legally and morally. The rate of 
women's decision-making role is being crystallized within the family.
In order that we might be approaching to the legislation of other European countries 
for relations between married or cohabiting persons, persons of different gender or of 
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the same gender, child adoption and many other problems of family law, I recommend 
that should be started as soon as possible the revision of the Family Code in force, 
taking into account modern developments of this branch of law. 
Albania ranks in the list of the countries that have the highest degree of homophobia, 
compared with other countries in the region. This finding is published in the latest 
report on the social and legal discrimination based on sexual orientation and gender 
identity, conducted by the Council of Europe, which covers 47 countries. Martin K.I. 
Christensen, chairman of the management board of the biggest organization on the 
rights of sexual minorities community expressed: “We hope that this report together with 
Recommendation of the Council of Ministers of the Council of Europe approved by Albania 
too, which entered into force in March 2011, together with a number of issues by the European 
Court of Human Rights, will provide European countries, including Albania, a solid guide to 
full equality and respect for the rights of LGBT persons ".
Therefore, based on international documents that protect human rights, as well as 
on Constitution of the Republic of Albania, Article 53 of which states that everyone 
has the right to get married, I think that every person has the full right to enjoy the 
freedoms and rights his states must not restrict them. Even gay people have equal 
rights as heterosexual, that's why they need be treated equally and without any 
discrimination, including the implementation of the right to marry. After all, the 
essence of the matter is simple: all people are equal before the law and should be 
treated as such in any of their rights. The right to marry is a fundamental right that 
can not be denied. Therefore, people with sexual orientation enjoy this right, but what 
they want, which is in fact the cause of the problem is the unlimited implementation 
of this right, which lawgiver determines, putting the condition of having different sex 
for marriage.
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