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Abstract

This paper is an analysis of the interaction of Community law with the national law and in 
particular the ratio between Community - Albanian law. Main purpose of this paper is to clarify the 
position of the international legal order and in particular that of the Community in the Albanian 
legal regulated by constitutional provisions. During the analysis of the interaction between the 
Community and the Albanian law a question arises in case of a conflictual confrontation between 
the two legal systems, which one will be applied?  Such situation always occurs in the cases when 
a provision of EU law transfers the rights and imposes direct obligations to the citizens of the EU 
while the content of this provision collides with the rule of national law. To resolve such a situation, 
the Republic of Albania has held a definite stance: bigotry retains superiority of international versus 
national law, positioning it in the hierarchy of sources of law immediately after the Constitution 
of the Republic of Albania. It is clear that the Albanian constitution legislators have been aware 
of their European perspective and for this fact the EU law and its legal order can survive only if 
compliance and protection is guaranteed by two cornerstones: direct applicability of Community 
law and the advantage of Community law over national law. They are two fundamental principles 
of European law which guarantee the implementation of the uniform and priority of the right of 
the EU in all Member States.

Keywords: Community legal order, Albanian legal order, Applicability of Community law, Constitution 
of the Republic of Albania.

Introduction

the provisions of the Constitution of the Republic of Albania, specifically those dealing 
with the hierarchy of sources of law, include the following ranking:

• Constitution of the Republic of Albania;
• International agreements ratified by Parliament;
• Laws;
• Normative acts of the Council of Ministers;
• Acts that are issued by local government bodies which are effective only within the 
territorial jurisdiction exercised by these bodies;
• Normative acts of ministers and governing bodies or other institutions.

The Constitutional provisions of the Republic of Albania have not only have made 
possible the integration of international norms in the national legal order, but have also 
secured the supremacy of international law over national law. In fact, the supremacy of 
international law, namely EU law, is a fundamental principle which guarantees the very 
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existence of the European legal order. 
Meanwhile the Albanian Constitution maintains its primacy as the fundamental law 
of the state, as a source of resources to the right. Only in a definite legal moment, the 
European law “twins” with the Constitution of the Republic of Albania. This balanced 
position on system resources of law between the Constitution of the Republic of Albania 
and European law occurs in the case when the European Convention on Human Rights 
sets “targets” in the restriction of human rights and fundamental freedoms. This is the 
only case when the Constitution is in the same position with an important European legal 
document.

The ratio of international law (community law) with national law according to the 
Albanian constitutional provisions

The Albanian legal system highlights the existence of the supremacy of ratified international 
law (Article 116 of the Constitution of the Republic of Albania) over the national legal 
system, while we have a reversal of this ration only when ratified international law faces 
constitutional law. International acts which come immediately after the Constitution in 
the hierarchy of sources of law, are ratified by the law and retain the supremacy on laws 
and other legal acts arising in the country (Articles 116 and 122/2 of the Constitution)  
(Omari & Anastasi, 2010, 55).
Constitutional forecasts regarding the relationship between the internal legal system and 
international legal system have highlighted the supremacy of ratified international law 
over domestic law. Thus, under the perspective of a rapid integration into the European 
Union the Albanian constitution forecasts the supremacy of international law not directly 
ratified, but produced on the basis of the founding treaties ratified by international 
organization where Albania has acceded or will accede and in particular in Article 
122/3 of the Constitution, which stipulates that “the norms issued by an international 
organization have superiority, in case of conflict, over the laws of the country when the 
agreement ratified by the Republic of Albania for its participation in the organization 
expressly contemplates direct implementation of the norms issued by it (Puto, 2013, 74).
Facing supremacy and applicability of international norms not directly applicable 
(secondary EU law), will be a test for Albania in the perspective of accession to the EU. 
Although the community normative is not mandatory to be applied in Albanian legal 
system, because Albania is not a member of the European Union, this situation is expected 
to change perhaps in the very near future. Starting from the first day of EU accession, 
Albania will have to start applying directly the normative produced by the European legal 
order while maintaining at the same time its national legal system.

The status of Community law in the Albanian legal order 

The key to understand the Europeanization of the countries that aspire to join the EU 
(Western Balkan) is the development of conditional policy within the conditionality for 
membership (Trauner, 2008). In this context, Albania is facing several years now with a 
series of obligations which show the steps that should be followed in order to become a 
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full member of EU.
The signing of the SAA (Stabilization Association Agreement) on the 12-th of June 2006 
established a new framework of relations between the EU and Albania. This relationship 
was conceived in mutual rights and obligations, which are ultimately aimed at a gradual 
approximation to the political, economic and social future of Albania with the EU. 
The SAA represents a contractual relationship between the EU and Albania during the 
European pre-accession phase. (EC Treaty, art.310) This agreement provides a progressive 
approach that should take into account the individual situation of each candidate country 
(Zajmi, 2007, 201). 

But what are the concrete obligations undertaken by Albania in the Stabilization and 
Association Agreement?

The Albanian Government engaged in achieving political, economic and institutional 
stability, through the development of civil society and democratization, institution 
building and public administration reform, regional trade integration and economic 
cooperation, as well as through cooperation in wide range areas, particularly in justice 
and home affairs and the strengthening of national and regional security. One of the main 
points of the SAA, is the guarantee of rights and fundamental freedoms, human rights 
and political and economic freedoms. The Albanian government is seriously engaged in 
the fight against organized crime and against terrorism. Albania is doing an admirable 
job in the approximation of Albanian legislation with that of the Community and is 
implementing it effectively (The Stabilisation and Association Agreement, art.70).
Unquestionably that the process of approximation of legislation with European legislation 
is a comprehensive, technical obligation and requires the development of institutional 
capacity to fully implement the EU acquis and an accurate comparative analysis with the 
existing Albanian legislation (Meça, 2014).

The final positioning of Community law in the internal legal system of Albania
after the accession of Albania in EU

In contrast to traditional international law, the European treaties are laws that contain 
more than agreements and create obligations for the states. Individuals in these countries 
are subject to European law and their rights and obligations can derive directly from EU 
law. What does this mean for an acceding country? At the moment of accession of a state 
in the EU the subjects of internal law will also become subject of EU law. Precisely given 
that European law is directly applicable in the European legal system, it can determine 
the nature and effects of European law within the national legal systems of member states 
(Schutze, 2012, 50).
Although the EU law is a legal system, the application will be carried by the Member 
States (ECJ Decision, 1963, Van Gend & Loos against the Dutch Tax Administration, Case 
26/62). In fact the Union does not have the competence to execute its legislative material. 
The ECJ (European Court of Justice) has played a very important role in defining the 
principles that the Member States should follow in the implementation of EU law in their 
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national system. From the doctrine has been observed that the ratio of Community law 
and Member States law is not similar to the ratio between international and domestic law 
(Draetta & Parisi, 2004).
In fact, while the ratio between the international and internal system is resolved by a 
coordination between the two legal systems, mutually autonomous, that between the 
Community system and Member States system tends an integration into the internal legal 
system.
Albania is addressing the relationship between Community and national legislation in 
favor of Community law, thus creating a space for direct implementation of EU legislation 
after its accession to the European family. These constitutional forecasts have been adapted 
with the best practice followed by the Community legal order itself, which recognizes his 
supremacy over the national legal order, based on the jurisdiction of ECJ:
- Member States have definitely transferred sovereign rights to a Community created by 
them. This process cannot be reversed by means of subsequent unilateral measures which 
are incompatible to the concept of the Community;
- In accordance with the Treaty principles, Member States may not call into question the 
status of Community law as a system to be applied uniformly and generally throughout 
the Community.
National law of the member states does not exercise any influence on the Community 
legal order, while the opposite is a normality. In a few words, community law is melted in 
domestic legal order by integrating this system. 
Albania with its accession to the European Union will be subjected to extreme imposition 
of EU institutions, starting with all laws drafted by the European Community (regulations, 
directives, decisions, etc.) and ending with the decisions of the ECJ. Regarding the latter 
we would stress that the relationship between the national courts of Albania and ECJ 
will be a close relationship, which will be based on the separation of powers and uniform 
application and interpretation of Community law in all Member States. From the above 
analysis, becomes clear that ECJ is the “guardian of the Treaty” in terms of the formulation 
of the principle of supremacy, highlighting the nature and development of Community 
law. The supremacy of the Community law is inherited by the spirit and nature that the 
European Union Treaty has. The European Court of Justice does not recognize or does 
not follow any forecast of member states constitution, that is not inconsistent or provides 
its dominance over Community law (Stone, 2012, 33-34).

Conclusions

This paper analyzed the relationship between EU law and national law. The question of 
priority of European law over national law is not formally expressed in the texts of the 
European treaties, because there is no provision expressly contains such a statement, but 
the doctrine of priority of European legislation is developed within the jurisprudence of 
the ECJ, which in its decisions sanctioning the priority of Community law, as a new legal 
order. In this sense, the Albanian legislators have tried to adapt, predicting the dominance 
of community law over national law in case of conflict situations between the two orders.
In contrast to international agreements in general, the EC Treaty has established its own 
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legal order, which with the entry into force of the Treaty, it becomes an integral part of 
the legal system of the Member States, and mandatory to be implemented by national 
courts. The Law deriving from the treaty, as an independent source of law, because of its 
special and original nature cannot be overcome by the provisions of domestic law. That 
would deny its character as a Community law and would undermine the legal basis of 
the Community itself. This is the simple logic, that defined the drafting of the Albanian 
constitutional provisions.
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