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Abstract

The states between them create a kind of cooperation, which appears in the creation of political 
alliances, increase in the level of cooperation, greater use of more efficient and streamlined means 
for unifying ways of acting. Judicial cooperation in criminal matters comes as an old tradition, 
with different stages of development and dictated by political and historical conditions in which 
every country has passed. In the case of Albania, seen in a historical context, since the birth of the 
Albanian state and during the existence of the communist regime (1944-1990), judicial cooperation 
in criminal matters in general, and the implementation of extradition, in particular refers to only 
bilateral treaties between different countries, which were a clear expression of political alliances of 
the time.
With the democratic changes occurring in the early 90s, along with the establishment of relations 
with many countries of Europe and the world, judicial cooperation in criminal matters was given 
an important role in setting the bases in the legislative framework and this led to the signing of the 
European Convention “On Extradition” (and its Protocols) which its ratification by the Republic of 
Albania, which has become part of the domestic Albanian legislation, establishing a set of binding 
standards, which have already been applicable to the Albanian legislation.
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A brief historical perspective on the development of the institute of extradition in 
Albania

The juridical institute of extradition in the Republic of Albania had its origins at the time 
of establishment of the Albanian state, shortly after his recognition in the International 
arena. The extradition agreements related to the Albanian state had characterized their 
bilateral character. They can be considered sporadic, due to the scarce number, and are the 
result of diplomatic relations established - dictated by certain political situations in which 
the Albanian state has passed itself  (Hoxha, 2011, 71).
Thus, in the period after the formation of the Albanian state, the establishment of the 
Kingdom of Albania until the communist regime we have a very limited number of 
extradition agreements. During communism, Albania signed conventions with the 
former communist block, such as legal assistance to civil, family and criminal law cases. 
More specifically (Hoxha, 2011, 71):
- Extradition Agreement between Albania and the United Kingdom, signed on July 22, 
1926;
- Treaty on Extradition between the Kingdom of Albania and the United States of America, 
signed on 1.03.1933, entered into effect on 14.11.1935;
- Convention between the People’s Socialist Republic of Albania and the Union of Soviet 
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Socialist Republics, People for granting legal aid for civil, family and criminal marriage, 
signed on 30.06.1958;
- Convention between the People’s Republic of Albania and the Czechoslovak Republic on 
provision of legal aid for civil, family and criminal matters, signed on 16.01.1959, entered 
into effect on 28.05.1960.

After the 90s with the democratic changes Albania signed the ratification of the European 
Convention “On Extradition” with the law no. 8322, dated 02.04.1998 “On the ratification 
of the Council of Europe Convention on Extradition and the two Additional Protocols”. 
Other international agreements between Albania and other jurisdictions, as for extradition 
directly, as well as agreements providing legal assistance for civil, family and criminal 
matters, are:
- Extradition Agreement between Albanian Government and Macedonian Government, 
signed on 15.01.1998;
- Agreement between the Republic of Albania and the Arab Republic of Egypt on 
extradition, signed on 02.04.2002, entered into force on 26 .07.2004;
- Agreement between the Republic of Albania and the Republic of Italy in addition to the 
European Convention on Extradition of 13 December 1957 and the European Convention 
on Legal Assistance in Criminal Matters of 20 April 1959, which aims to facilitate their 
implementation, signed on 03.12.2007, entered into force on 08.01.2011;
- Agreement between the Council of Ministers of the Republic of Albania and the 
Government of the Republic of Kosovo on Extradition, signed in Tirana on November 6, 
2012, entered into effect on 12 April 2013;
- Convention between the Republic of Albania and the Republic of Greece on judicial 
assistance in civil and criminal matters, signed on 05.17.1993;
- Agreement between the Government of Albania and the Government of Macedonia on 
legal assistance in civil and criminal matters, signed on 15.01.1998;
- Convention on mutual judicial assistance in civil, commercial and criminal matters 
between the Republic of Albania and the Republic of Turkey, signed on 03/15/1995;
- Protocol of exchanging instruments of ratification of the Convention on mutual judicial 
assistance in civil, commercial and criminal matters between the Republic of Albania and 
the Republic of Turkey, signed and in effect on 02.20.1998;
- Agreement between the Republic of Albania and the Republic of Italy in addition to the 
European Convention on Extradition of 13 December 1957 and the European Convention 
on Legal Assistance in Criminal Matters of 20 April 1959, which aims to facilitate their 
implementation, signed on 03.12.2007, entered into force on 01.08.2011;
- Agreement between the Council of Ministers of the Republic of Albania and the 
Government of the Republic of Kosovo for mutual legal assistance in criminal matters, 
signed in Tirana on November 6, 2012, entered into effect on 12 April 2013;
                                                 

Legal relations between states

Agreements between states have different features, depending on the issues to which 
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they relate and in terms of law, they determine specific areas of law1, which are subject 
to the binding norms and sanction parties (Elezi, 2014, 98). Legal relations with foreign 
countries in criminal matters are a special kind of these relations, which have in their 
foundation the implementation of procedural and criminal law effectively. The term 
‘jurisdictional relationship’ has to do with the spectrum of regulated relations and dealing 
with the dispensation of justice. This term has a more extended character and it is a gross 
definition of the word. Legal relations have their underlying mutual aid and assistance in 
criminal matters, which is realized through the rules, laid down in agreements between 
states and has as its aim the prevention and fight against crime, putting perpetrators to 
justice and the application to their effective sentences. International agreements and 
national legislation of states characterized by a progressive and humanistic spirit, based 
on international conventions protecting and respecting human rights, respect for the rule 
of law, international norms of good neighbourly relations, etc.
Legal relations with foreign countries in criminal matters are a result of evolution of 
relations between states, increasing the intensity of geographical, political movements 
etc. All this led to increased exchanges within and increase the types of crime in all its 
forms, becoming wild and sophisticated. Inability to combat grew as the geographical 
movements increased the possibility of removing the persons who commit offenses. In 
the context of cause and effect relationship, the latter could come to a place different from 
the birth of the cause.
Legal relations with foreign countries in criminal matters are reflective in the internal 
legislation of States participating in the agreement or convention, such as the European 
Convention on Extradition, which is a multilateral character. Many of their principles 
become part of the domestic legal order, taking precedence over domestic law, but always 
maintaining the constitutional principles and not running afoul of the latter.

The legal framework regulating the extradition Institute

The juridical institute of Extradition in Albania is regulated by the Constitution that 
includes international agreements (Hoxha, 2011, 78). The Constitution of the Republic 
of Albania, in its Article 39, provides that: “Extradition may be permitted only when 
it is expressly provided in international agreements to which the Republic of Albania 
is a party”. Article 39 means two or multilateral treaties ratified by the Albanian state, 
including the European Convention “On Extradition” and its additional protocols.2

European Convention on Extradition occupies an important place in the hierarchy of 
Albanian laws. Article 116 of the Constitution of the Republic of Albania has submitted 
the principle that international agreements ratified by law are part of the domestic law 
and come immediately after the Constitution and the law. European Convention “On 
Extradition” occupies a very important place in the legal framework of the institution 
of extradition in Albania. The Criminal Procedure Code of the Republic of Albania 
1Law No. 10 193, dated 03.12.2009 “On jurisdictional relations with foreign authorities in 
criminal matters”.
2Law No. 10 426, dated 02.06.2011 on the ratification of the Third Additional Protocol to the 
European Convention “On Extradition”.
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(hereinafter C.Pr.C.), stipulates in detail the procedure of extradition, anticipating in the 
basic principles that this institution underpins the role of each of the factors through his 
488 - 504 articles.
On the other hand the Penal Code (hereinafter P. C.) in its Article 11 provides: “Extradition 
may be permitted only when it is expressly provided in international agreements to which 
Albania is a party. Extradition is permitted when the criminal act constituting the object 
of the request for extradition is foreseen as such simultaneously by both Albanian law and 
the foreign one “.
Law No.10193, dated 03.12.2009 “On jurisdictional relations with foreign authorities in 
criminal matters”, has as its main objective the determination of the supplementary rules 
of procedure in the field of jurisdictional relations with foreign authorities in criminal 
matters. Bilateral agreements concerning various states are an important source of law for 
extradition. With these agreements all expectations have become more effective on the 
content of the European Convention on Extradition.      
                      

Extradition under the European Convention “On Extradition”

According to the European Convention “On Extradition” the juridical institute of 
extradition is divided into several categories, depending on the direction of movement of 
the person, the reason for which extradition, etc. European Convention on Extradition 
and the Albanian legislation regarding the institute, which stipulates the principles and 
procedure of extradition, clearly represents this kind of categorization (Islami, Hoxha, 
Panda, 2012, 707; 757).

The main classification relates to the direction of the movement of the person:
- Extradition to the outside;
- Extradition from abroad.

In the first case, a foreign state is a party to the agreement that requires a person who is in 
Albania, to whom an arrest or imprisonment sentence is given by the court of the state.
In the second case, the Albanian State requires a person (for whom an international arrest 
warrant is issued), to whom an Albanian court has given a final jail sentence or set a 
security measure to imprisonment.
Article 1 of the European Convention “On Extradition” and Article 488 of the (C.Pr.C.) 
define as giving mutual extradition within certain conditions and rules, of people who 
are prosecuted for a criminal offense or required for the purpose of the execution of a 
decision penalty of imprisonment or a security measure, the judicial authorities of the 
requesting party.
This definition brings to the attention of a new categorization of extradition, executive and 
procedural extradition.
The procedural extradition, by the term itself relates to a process waiting to be developed 
by a person in charge of imprisonment precautionary measures. Procedural extradition, 
by the term itself relates to a process waiting to be developed by a person in charge of 
the imprisonment precautionary measures. Proceeding regarding this person is not 
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completed and there is not a final sentence against him.
The Executive extradition is founded upon a final criminal decision, which declared him 
guilty and sentenced him to imprisonment. The conventional extradition is based on 
international agreements and is based on the principle of reciprocity.

Implementation of the European Convention “On Extradition” and the application 
of its standards in the Albanian legislation.

With the ratification of the European Convention on Extradition, today this juridical 
institute in the Albanian reality applies to all internationally accepted principles. The 
provisions of the Convention in accordance with the provisions of the Albanian legislation, 
allow the application of the following principles:
1. Principle of non-extradition of citizens. This is an important principle of extradition, 
and is founded on the sovereignty of the state in all the territory and especially people 
who live and exercise their activities in it (Islami, Hoxha, Panda, 2012, 712).
The citizens of a state have a special status in relation to the government and the territory 
in which they live and exercise their activity/work. The concept of citizenship should not 
be confused with nationality, as a person not related to its origin but with citizenship of 
the country of residence, which can be varied by ethnicity. Each state has its database and 
the latter citizens have rights and obligations arising from citizenship.
Every country has the right to refuse extradition of its nationals under Article 6/1 point 
“a” of the European Convention “On Extradition “. Article 491/8 of Penal Procedure 
Code, provides that extradition shall not be allowed when the person sought is an 
Albanian citizen and there is no agreement to stipulate otherwise (European Convection 
of extradition - Explanatory Report, Art.6).
This principle does not have an imperative nature as long as states will be left free to act 
differently by anticipating this fact in bilateral agreements. Anticipating such a fact is a 
leap of principle and reserve that defines conventions and fanatically defended being and 
expression of the sovereignty of the state over its citizens. Prediction of this fact in the 
bilateral agreements can be made for various reasons.
Regarding our country, the European Convention “On Extradition” is ratified by the 
reserve on the non-extradition of its citizens. Thus, in the case of Albanian citizens who 
commit a crime abroad and are caught in Albania, the processing is done by Article 6 of 
the C.P.C which in this case gives the court Albanian jurisdiction. So in this article there 
is a sanctioned rule that states:   
“The criminal law of the Republic of Albania is also applicable to the Albanian citizens 
committing a crime in the territory of another State where the crime is also punishable, 
unless it is given to a final decision by a foreign court“. 
This article, apart from ‘justifying’ non-extradition of its citizens, contains one of the 
basic principles of extradition, such as the double impeachment – ne bis in idem. Article 
6 of C.P.C it is subject to the Albanian citizen who has committed a crime in another 
country, without prejudice to the territorial jurisdiction of this state. It aims to punish the 
perpetrator of a criminal offense committed despite its territory. Condition expressed in 
this article is blaming twice, that means predicting the offense as such in the legislation 
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of the two countries and respecting the principle of ‘ne bis in idem’. No matter how the 
Albanian state is informed about this fact. During the proceedings it may be necessary 
to take evidence in the territory of the state where the offense occurred. In this case it 
precedes on the basis of jurisdictional relationship forms such as the letter of application.
2. The principle of non-extradition of a person when assessing whether his extradition is 
requested in order to be subjected to persecution or discrimination due to race, religion, 
sex, nationality, political affiliation, personal or social status or penalties or other cruel, 
inhuman or degrading or actions that constitute a violation of a fundamental right (Islami, 
Hoxha, Panda, 2012, 723).
In this case the fundamental place is occupied from reasons and these reasons must 
be assessed in every case closely associated with the requesting state and its social and 
political conditions. Also, one must take into consideration religious and racial politics 
that exist in this country, the level of respect for human rights and the proper attention 
that will be reviewed with cases of discrimination of any kind that can be made public.
On the other hand, special importance should be given to the person sought, which may 
have conflicting opinions emerged with religious doctrines, race that are effective or 
normal / common in this country and the character of the offense attributed to him.
We should investigate the fact that the offense, for which extradition is requested, is a 
concealment of the real intentions. This question can be raised and justified in terms of a 
better understanding of the reality prevailing in the requesting state.
3. The principle of non delivery of an offense of a political character. In a general perspective, 
the political crime could be seen as an act committed with the intent to oppose and 
challenge the state authority (European Convection of extradition-Explanatory Report, 
Art.3; Islami, Hoxha, Panda, 2012, 721)
There is no definition regarding the political crime, but it is the right of every state, and 
its mechanisms to specify if an offense can be considered as of a political nature or not.
It should be kept in mind that the definition of a political crime is considered a challenge 
for every country, not only with the concept of a political crime in general, but also with 
the  outlined policy from the applicant. Political crime is defined as an act committed with 
the intent to oppose and challenge the authority of the state. Moreover, by going beyond 
this point, actions such as arms trafficking, kidnappings, etc., are regarded as politically 
motivated and vice versa. So, in this sense, the aim justifies the means and tools that are 
used to achieve a goal.
This principle is regulated in Article 3.1 of the European Convention “On Extradition”, 
Article 11, item “b” of the Criminal Code, the article 491, item “a” of C.Pr.C., where 
extradition would not be granted in cases of perpetrating a political character.
The Criminal Code does not provide for offenses of a political character, because it is 
guided by democratic principles on which it is set up and the Albanian state operates. 
But based on a certain concept it can be said that: offenses that are directed against the 
constitutional order, the authority of the state, etc., can be characterized as suchlike.
From this point of view, there are many relevant modifications made in relation to offenses 
committed with terrorist purposes, in Albanian legislation. They are foreseen from chapter 
7 of the Criminal Code - Article 230 and onward. Changes consist in the objective side 
of the offense, such as article 230, which granted the concept of terrorist act and active 
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concrete actions, such as killing or wounding of citizens hostage, serious destruction 
of public and private property, hijacking of aircraft etc. They are added specific articles 
such as Article 230 / a “financing of terrorism” etc. Changes are performed in the penalty 
margins severing them, to increase the efficiency in the fight against this phenomenon 
that has emerged in Albania.
                                                          

Conclusions

Agreements between states have different features, depend on the issues to which they 
relate and in terms of the law, they determine specific areas of law, which are subject to 
the binding norms and sanction parties. Legal relations with foreign countries in criminal 
matters are the core of these relations, which is the basic element of their implementation 
and procedural criminal law effectively.
Legal relations have their underlying mutual aid and assistance in criminal matters, which 
are realized through rules, laid down in agreements between states and that have as their 
main goal the prevention and fight against crime, putting perpetrators to justice and the 
application to their effective sentences.
Legal relations with foreign countries in criminal matters are reflected in the internal 
legislation of States participating in the agreement or convention, such as the European 
Convention “On Extradition”, which consists on a multilateral character.
With the ratification of the European Convention on Extradition, this juridical institute 
in the Albanian reality applies to all internationally accepted principles and allows 
the application of these principles which are the basis of respect for human rights and 
fundamental freedoms of the individual in a democratic society.
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